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impreperly ~gged c1eet er M ..ae e tag ieHe4 M Filed with Secretary of State: July 30, 1985, 3:32pm 
eeU\er h~aW!r. Incorporated fk.cuments filed with Secretary of State, 

~u) Illegal Methods: The use of dogs, domestic 
animals, motor-driven conveyances, salt or bait of any 
kind to take deer is not permitted. 

Eee) Ne peF88a er per&eaa efta~~ peaaeBS aiaeiH'ffta 
while lwMiftg 6eeP: 

COMMERCIAL PROCESSING EEHij (v) Any 
individual persOn or firm receiving, processing or 
having in custody any deer or parts thereof, shall 
maintain an accurate daily record showing the dates 
when such deer or parts thereof, were received, and 
when the same were disposed of, and the name and 
address of the owner of the deer or parts thereof: and 
the state or province from which the deer or parts 
thereof were taken and the official tag or seal number 
or certificate of ownership number. 

Any enforcement officer may enter such estab
lishment or plants at all reasonable hours and inspect 
the records and premises where operations are being 
carried on. The records required to be maintained 
shalJ be retained by the person or persons responsible 
for their preparation and maintenance for a period of 
one year following the close of the open season on deer 
prescribed for this state. A copy of these records shall 
be mailed to the Division of Law Enforcement, Room 
606 State Office Building, Indianapolis, Indiana 46204 
within seven (7) days from the last day of the deer 
season. (Department of Natural Resources; Director's 
Di8cretionary Orders-FG No W-8; fikd Dec 9, 1969, 
3:00pm: Rules and JUgs. 1970, p. 183; fikd Sep 24. 
1970, ~:40 pm: Rules and Regs.1971, p. ~19:/iled Sep 20, 
197~: Rules and lUgs. 1979, p.45~;filed Aug ~o. 1973, 
4:30pm.: Rules and JUgs. 1974, p. 997; jikd Aug ~o. 
1974, 9:~1 pm.: Rules and JUgs. 197S, p . .1,69; filed AU{} 
f2, 197S, 9:45am: Rules and Regs. 1976, p. 9f6; filed 
Aug 2.4. 1976, 2:4S pm: Rules and Regs. 1977, p. 279; 
/iltd Aug 16, ·1977, 10:29 am: Rules and Regs.1978, p. 
S76;filed Aug 17, 1978, J,:OS pm.: 1/R 669;/ikdAug 8, 
1979, 4:!5 pm: fIR 1206;/iledAug 18,1980,1:J,Opm:9 
IR 1604;/iledAug JJ,, 1981,9:20 pm.: J, IR 1963;erra.ta, 
SIR J,OO;filedJul19, 198f, 9:42pm: SIR 1816;errata, 5 
IR 2976;/iledAug 6, 1984, 8:9~am: 7IR2960;errata, 8 
IR 79; en-ata, 8 IR !16; emergency rule filed Noo S, 
1984, 11:56 am: 8 JR !17; jihd Jul. 90, 1985, 9:32pm) 

LSA Document tiBS·SB(F) 
Proposed Rule Publi8hed: April!, 198S; 8 IR 821 
Heari71{J Held: April 2f, 1985 
Approved by Attorney General: July12, 1985 
Approved by Governor: July IS, 198S 

Revisor of Rule&, and Attorney General: Nrme 
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TITLE 320 INDIANA ENVIRONMENTAL 
MANAGEMENT BOARD 

LSA Document #84-58(F) 

DIGEST 

Adds 820 lAC 4.1 which replaces 820 lAC 4 in order 
to establish the entire hazardous waste management 
permitting system necessary for implementing the 
Environmental Management Act, IC 13-7, and 
consistent with the requirements of the Resource 
Conservation and Recovery Act, P.L.94-580, u 
amended (RCRA). 820 lAC 4.1 is written in the buic 
format of RCRA to facilitate continuity and clarity. 
Repeals 320 lAC 4. Effective 30 days after adoption 
approval and filing are complete. 

320 lAC 4 
320 lAC 4.1 

SECTION 1. 320 lAC 4.1 is added to read u 
follows: 

ARTICLE 4.1. HAZARDOUS WASTE 
MANAGEMENT PERMIT PROGRAM AND RE
LATED HAZARDOUS WASTE MANAGEMENT 
REQUIREMENTS 

Rule 1. Hazardous Waste Management: General 
Provisions and Definitions 

320 lAC 4.1·1·1 Purpose . 
Authority: IC 18-7-8-1; IC 

IC 18-7-8.6-4 
Affected: IC lS-7-8.6 

18-7-6-1; IC 18-7·7: 

Sec. 1. The purpose of 320 lAC 4.1 is to establish 
policies, procedures, requirements, and standards to 
implement the Environmental Management Aet (IC 
13·7). 320 lAC 4.1 is being promulgated for the 
purpose of protecting and enhancing the quality of 
Indiana's environment and protecting the public 
health, safety, and well-being of its citizens. 320 lAC 
4.1 establishes a hazardous waste management 
program consistent with the requirements of the 
Resource Conservation and Recovery Act (P.L.94-580, 
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42 USC 6901 et. seq.), as amended (hereafter referred 
to as RCRA), including those amendments made by.the 
Solid Waste Disposal AetAmendmentofl980(P.L.94-
580), and regulations promulgated pursuant to RCRA. 
(40 CFR Part260 to265 and 270 to 271,42 USC 6901 et. 
seq.) (Indiana Environmental Management Board; 
ato lAC 4.1·1·1) · 

320 lAC 4.1·1-2 Scope 
Authority: IC 18·7-1-1; IC 13-7·6-1; IC 13·7-7; 

JC 13-7-8.5-C 
Affected: JC lJ-7·8.6 

Sec. 2. 320 lAC 4.1 establishes standards for 
identifying hazardous waste as well as standards !or 
hazardous waste management procedures for 
generators, transporters, owners and operators of 
hazardous waste facilities. These rules also replace the 
permit program for existing hazs.rdous waste 
facilities, which were regulated by 320 lAC 4·8 and 
820 lAC 4-9 with a system equivalent to the Part 
A/Interim Status system of 40 CFR 270, ant! establish 
a new permit system and standards for all h~ zardous 
waste facilities. (Indiana Environmental Management 
Board; 310 lAC .tl-1·1) 

320 lAC 4.1·1-3 Number and gender 
Authority: IC 18·7·1·1; JC 18·7·5·1; IC 11·7-7; 

IC 13-7-8.6-4 
Alfec&ed: IC 13-7-8.5 

Sec. 3. As used in 320 lAC 4.i-1 through 320 lAC 
4.1-56: 

(1) words in the masculine gender also include the 
feminine and neuter genders; and 
(2) words in the singular include the plural; and 
(3) words in the plural include the singular. 

(Indiana Environmental Management Board; S!O lAC 
4.1·1-S) 

320 lAC 4.1-1-4 Waste produced at a particular 
facility; petition to exclude 

Authorltr. IC 11·7-1-1; IC 1-1·7·5·1: IC 11·7-7: 
IC 11-7-8.5-C 

Affected: IC 13-7-8.1 

See. 4. A person who obtains temporary or final 
approval of a petition under Federal Rule 40 CFR 
260.20 and 40 CFR 260.~ to exclude from hazardous 
waste regulation a partieular waste produced at a 
particular facDity ahaJI apply for and may be granted 
that exclusion punuant to IC 13-7-8.5-S(d). A waste 
which is 10 excludP.l may still, however, be a 
hazardous wute by operation of 320 lAC 4.1·5. 
(/71diaJUJ. Environmmtal Mana.gemertt Board; ~!0 lAC 
.tl-1·-') 

320 lAC 4.1·1·5 Rulemaking petitions 
Authority: IC 13·7·3·1: IC 13·7·5·1; IC 11·7·7 

IC 13-7·8.6-4 
. Affected: IC 13-7·8.5 

Sec. 5. Where thP Administrator of. EPA baa 
granted a Rulemaking Petition pursuant to 40 CFR 
Part 260.20 and 260.21, the Board may, at its discre
tion, accept such determination and amend 320 lAC 
4.1 accordingly provided that the petitill!ler can 
furnish appropriate evidence of the Administrator's 
actions and that the Board determines that granting 
such a petition is consistent with policies outlined in IC . 
13-7. (Indiana Environmental Management Board; 
320 lAC 4.1·1·5) 

320 lAC 4.1-1-6 Incorporation by reference 
Authority: IC 11·7·8·1: IC 11·'7·5·1: IC 11·7·7: 

JC 13-7-8.6-4 
Affected: IC 13-7·8.5 

Sec. 6. (a) When used in 320 lAC 4.1·1 through 
320 lAC 4.1-56 the following publications are 
incorporated by reference: 

.. ASTM Standard Test Methods for Flash Point of 
Liquids by S~taflash Closed Tester," ASTM 
StandardD-3278-78, available from American Society 
for Testing and Materials, 1916 Race Street, 
Philadelphia, Pennsylvania 19103. 

.. ASTM Standard Test Methods for Flash Point by 
Pensky-Martens Closed Tester," ASTM Standard D-
93-79 or D-93-80. D-93-80 is available from American 
Society for Testing and Materials, 1916 Race Street, 
Philadelphia, Pennsylvania 19103. 

"Flammable and Combustible Liquids Code• (1977 
or 1981), available from the National Fire Protection 
Association, 470 Atlantic Avenue, Boston, 
Massachusetts 02210. 

"Test Methods for Evaluating Solid Waste, 
PhysicaVChemical Methods,• EPA Publication SW-
846 (First Edition, 1980, as updated by Revisions A 
(August 1980), B (July 198.1), and C (February 1982)) 
or (Second Edition,l982). The first edition ofSW-846 
is no longer in prinl Revisions A and B are available 
from EPA. Office of Solid Waste, (WH-5658), 401 M 
Street, S. W., Washington, D.C. 20460. Revision C is 
available from NTIS, 5285 Port Royal Road, 
Springfield, Virginia22161. TheseeondeditionafSW-
846 includes material from the first edition and levi· 
sions A, B, and C in a reorganized formal It is availa-
ble from the Superintendent of Documenta, U.S. 
Government Printing Office, Washington, D.C. 20402.. ' ' 
(202) 783-3238, on a subscription buis. 

49 CFR Parts 174, 175, 176 and 179 (1984) . 
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40 CFR Part 264 Subpart H (1984), 40 CFR Part 265 

Subpart H (1984). 

33 CFR Part 153.203 (1984). 

40 CFR Part 60, Appendix A (Method 3) (1984). 

(b) Federal rules which have been incorporated by 
reference do not include any later amendments than 
those specified in the incorporation citation. Sales of 
the CFR are handled exclusively by the 
Superintendent of Documents, Government Printing 
Office, Washington, D.C., 20402. (see phone number 
above for Govern men• Printing Office order desk) The 
incorporated materials are available for public review 
at the offices of the Environmental Management 
Board. (Indiana Environmental Management Board; 
SfO lAC "-1·1·6) 

320 lAC 4.1~1-7 Definitions 
Authority: IC 18-7-8·1: IC 18·7·&-1; IC 13-7·7 
Affected: IC 13-7·1·2: IC 13-7·2: IC 13-7·8.5 

Sec. 7. In addition to the definitions contained in 
IC 13-7, the following definitions shall apply to 320 
lAC 4.1: 

.,Active portion" means that portion of a facility 
where treatment, storage, or disposal operations are 
being or have been conducted after N ovemberl9,1980, 
and which is not a closed portion. (See also "closed por
tion" and "inactive portion.") 

.,Administrator" means the Administrator of the 
U.S.Environmental Protection Agency or his 
designee . 

.,Aquifer" means a geologic formation, group of 
formations or part of a formation capable of yielding a 
significant amount of groundwater to wells or springs. 

., Authorized representative" means the person 
responsible for the overall operation of a facility or an 
operational unit (i.e., part of a facility), e.g., the plant 
manager, superintendent, or person of equivalent 
responsibility. 

.,Board" as used herein shall mean the Indiana 
Environmental Management Board as created by IC 
13-7-2. 

"'Certification" means a statement of professional 
opinion based upon knowledge and belief. 

"'CFR" means the U.S. Code of Federal Regulations. 

.. ~losed portion" means that portion of a facility 
wh1ch an owner or operator has closed in accordance 
with the approved facility closure plan and al' applica
ble closure requirements. (See also .. active portion" 
and "'inactive portion. "l 

.. Confined aquifer" means an aquifer bounded above 
and below by impermeable beds or by beds of 
distinctly lower permeability than that of the aquifer 
itself; an aquifer containing confined groundwater. 

"'Container" means any portable device in which a 
.material is stored, transported, treated, disposed or, or 
otherwise handled. 

"Contingencyplan"meansadocumentsettingoutan 
organized, planned, and coordinated course of aetion 
to be followed in case of a fire, explosion, or release of 
hazardous waste or hazardous waste constituents 
which could threaten human health or the environ
ment. 

"'Designated facility" means a hazardous waste 
treatment. storage, recovery, or disposal facility which 
has received an EPA permit or a State permit (or a 
facility with interim status) in accordance with the 
requirements of 40 CFR 270 and 124 or 320 lAC 4.1-34 
and 320 lAC 4.1-38, or a permit from a state authorized 
in accordance with 40 CFR 271, that has been 
designated on the manifest by the generator pursuant 
tD 320 lAC 4.1-8. 

.,Dike" means an embankment or ridge of either 
natural or man-made materials used to prevent the 
movement of liquids, sludges, solids, or other 
materials. 

.. Discharge" or "'hazardous waste discharge" means 
the accidental or intentional spilling, leaking, 
pumping, pouring, emitting, emptying, or dumping of 
hazardous waste into or on any land or water. 

.,Disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid 
waste or hazardous waste into or on any land or water 
so that such solid waste or hazardous waste or any 
constituent thereof may enter the environment or be 
emitted into the air or discharged into any waters, 
including groundwaters. 

.,Disposal facility" means a faeility or part of a 
facility at which hazardous waste is intentionally 
placed into or on any land or water and at which waste 
will remain after closure. 

.. Elementary neutralization unit" means a device 
which: 

(i) is used for neutralizing wastes which are 
hazardous wastes only because they exhibit the 
corrosivity characteristic defined in 320 lAC 4.1-6-
3, or are listed in 320 lAC 4.1-' only for this reason; 
and 
(ii) meets the definition of tank, container, 
transport vehicle, or vessel in 320 lAC 4.1-1-7. 
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.. EMA" means the Environmental Management 
Act, IC 13-7, as amended. 

.. EPA" means the U.S. Environmental Protection 
Agency. 

.. EPA hazardous waste number" means the number 
assigned by U.S. EPA to each hazardous waste listed 
in 320 lAC 4.1-6 (see 40 CFR Part 261, Subpart D), and 
to each characteristic identified in 320 lAC 4.1-5 (see 
40 CFR Part 261, Subpart C). 

.. U.S. EPA ·identification number" means the 
number assigned by EPA to each generator, 
transporter, and treatment, storage, or disposal 
facility. 

.. EPA region" means the. states and territories found 
in any one of the following ten regions: 

Region -1-Maine, Vermont, New Hampshire, 
Massachusetts, Connecticut, and Rhode Island 

Region II-N ew York, New Jersey, Commrnwealth 
of Puerto Rico, and the U.S. Virgin lslandh 

Region III-Pennsylvania, Delaware, Maryland, 
West Virginia, Virginia, and the District of 
Columbia 

Region IV-Kentucky, Tennessee, North Carolina, 
Mississippi, Alabama, Georgia, South Carolina, and 
Florida 

Region V -Minnesota, Wisconsin, Illinois, 
Michigan, Indiana, and Ohio 

Region VI-New Mexico, Oklahoma, Arkansas, 
Louisiana, and Texas 

Region VII-Nebraska, Kansas, Missouri, and Iowa 

Region VIII-Montana, Wyoming, North Dakota, 
South Dakota, Utah, and Colorado 

Region IX--California, Nevada, Arizona, Hawaii, 
Guam, American Samoa, Commonwealth of the 
Northern Mariana Islands 

Region X-Washington, Oregon, Idaho, and Alaska 

••Equivalent method" means any testing or 
analytical method approved by the Board under 820 
lAC 4.1·1-5. 

.. Existing hazardous waste management (HWM) 
facility" or •existing facility" means a facility which 
was in operation or for which construction commenced 
on or ~fcre Novemberl 9, 1980. A facility has 
commenced constructior. if: 

(i) The owner or operator has obtained the 
Federal, State, and local approvals or permits 
necessary to begin physical construction; and either: 

(A) a continuous on-site physical construction 
program has begun; or 
(B) the owner or operator has entered into 
contractual obligations-which cannot be 
cancelled or modified without substantial lOBI
for physical const.-uction of the facility to be 
completed within a reasonable time. 

.. Existing portion" means that land surface area of 
an existing waste management unit, included in the 
original Part A permit application on which wastes 
have been placed prior to the issuance of a permit. 

.. Facility" means all contiguous land and structures, 
other appurtenances, and improvements on the land 
used for treating, recovering, storing, or disposing of -
hazardous waste. A facility may consist of several 
treatment, storage, or disposal operational units 
(e.g.,one or more landfills, surface impoundments, or 
combinations of them). 

.. Federal agency" means any department, agency, or 
other instrumentality of the Federal Government, any 
independent agency, or establishment of the Federal 
Government including any Government corporation 
and the Government Printing Office. 

.. Federal, State, and local approvals or permits 
necessary to begin physical construction" means 
permits and approvals required under Federal, State, 
or local hazardous waste control statutes, regulations, 
or ordinances. 

.. Final (State) Permit application" or .. Final permit 
application" means the permit application required by 
320 lAC 4.1-83 through 320 lAC 4.1-34. The applica
tion is equivalent to the Part B Permit application as 
specified in 40 CFR 270. 

.. Final (State) Permit" or "'Final Permit" means the 
permit issued pursuant to 320 lAC 4.1-39. The pennit 
is equivalent to the Part B Permit as specified in 40 
CFR270. 

.. Food-chain crops" means tobacco, crops grown for 
human consumption, and crops grown foa- feed for 
animals whose products are consumed by humans. 

"Freeboard• means the vertical distance between 
the top of a tank or surface impoundment dike and the 
surface of the waste contained therein . 

.. Free liquids" means liquids which readily separate 
from the solid portion of a waste under ambient 
temperature and pressure. · 

"Generator" means any person, by site, whose actor 
process produces hazardous waste identified or listed 
in 320 lAC 4.1-3 through 320 lAC 4.1-6 or whose act 
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first causes a hazardous waste to become subject to 
regulation. 

"Groundwa~r" means water below the land surface 
in a wne of saturation. 

"Interim Status Standards," for the purposes of 320 
lAC 4.1 means, for exisiting facilities, those require
ments outlined in 320 lAC 4.1·15 through 320 IAC4.1· 
82. -

, h d te · "Interim Status," for the purposes of 320 lAC 4.1, 
.. ~aza~dous waste means a azar ous was as ' interim status means that interim period during 

defmed 1n 320 lAC 4.1-3-3. which an existing hazardous waste management 
"Hazardous waste constituent" means a constituent facility shaH be treated as having been issued a permit. 

that caused the Board to list the hazardous waste in Interim status begins when an existing facility first 
320 lAC 4.1-6, or a constituent listed in Tablel of 320 becomes subject to 320 lAC 4.1 or 40 CFR 265 and 
lAC 4.1·&-5. complies with 320 lAC 4.1·38 or 40 CFR 270.70. 

.. Hazardous waste facility'' means a plant or site 
where hazardous waste is subjected to treatment, 
storage, disposal, or recovery. 

Interim status terminates upon the 'final 
administrative disposition of its Final (State) permit 
pursuant to 320 lAC 4.1-39 or closure pursuant to 320 
lAC 4.1-21. 

"Inactive portion" means that portion of a facility "International shipment" means the transportation 
which is not operated after November19· 1980· [See of hazardous waste into or out of the jurisdiction ofthe 
also" Active portion" and "Closed portion".] United States. 

"Incinerator" means an enclosed device using 
controlled flame combustion, the primary purpose of 
which is to thermally break down hazardous waste. 
Examples of incinerators are rotary kiln, fluidized 
bed, and liquid injection incinerators. 

"Incompatible waste" means a hazardous waste 
which is unsuitable for: 

(i) Placement in a particular device or facility 
because it may cause corrosion or decay of contain
ment materials (e.g.,container inner liners or tank 
walls); or 
(ii) Commingling with another waste or material 
under uncontrolled conditions because the 
commingling might produce heat or pressure, fire 
or explosion, violent reaction, toxic dusts, mists, 
fumes or gases, or flammable fumes or gases. (See 
320 lAC 4.1-32-5 for examples of potentially 
incompatible waste.) 

"'ndividual generation site" means the contiguous 
site at or on which one or more hazardous wastes are 
generated. An individual generation site, such as a 
large manufacturing plant, may have one or more 
sources of hazardous waste but is considered a single 
or individual generation site if the site or property is 
contiguous. 

.. Injection well" means a well into which fJuids are 
injected. (See also •underground injeetion.") 

•Jn operation" refers to a facility which is treating, 
storing, recovering, or disposing of hazardous waste. 

.. Inner liner" means a continuous layer of material 
placed inside a tank or container which protects the 
construction materials of the tank or container from 
the contained waste or reagents used to treat the waste. 

.. Landfill" means a disposal facility or part of a 
facility where hazardous waste is placed in or on land 
and which is not a land treatment facility, a surface 
impoundment, or an injection well. 

..Landfill cell" means a discrete volume of a 
hazardous waste landfill which uses a liner to provide 
isolation of wastes from adjacent cells or wastes. 
Examples of landfill cells are trenches and pits. 

"Land treatment facility" means a facility or part of 
a facility at which hazardous waste is applied onto or 
incorporated into the soil surface: such facilities are· 
disposal facilities if the waste will remain after 
closure. 

"Leachate" means any liquid, including any 
suspended components in the liquid, that has 
percolated through or drained from hazardous waste. 

.. Liner" means a continuous layer of natural or man· 
made materials, beneath or on the sides of a surface 
impoundment, landfill, or landfill cell, which restricts 
the downward or lateral escape of hazardous waste, 
hazardous waste constituents, or leachate. 

"Management" or ""hazardous waste management" 
means the systematic control of the collection, source 
separation, storage, transportation, processing, treat
ment, recovery, and disposal of hazardous waste. 

"Manifest" means the shipping document EPA 
Form 8700.22 and, if necessary, EPA Form 870Q-22A, 
originated and signed by the generator in accordance 
with the instructions outlined in 820 lAC 4.1-14·3 . 

"Manifest document number" means the U.S.EPA 
twelve digit identification number assigned to the 
generator plus a unique five digit document number 
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assigned to the Manifest by the generator for 
recording and reporting purposes. 

"Mining overburden returned to the mine site" 
means any material overlying an economically valua
ble mineral deposit which is removed to gain access to 
that deposit and is then used for reclamation of a 
surface mine. 

"Movement" means that hazardous waste which is 
transported to a facility in an individual vehicle. 

"New hazardous waste management facility" or 
"new facilit:"' means a facility which began operation 
or for which construction commenced after November 
19, 1980. (See also "Existing hazardous waste manage
ment facility.j 

"On-site'' means the same or geographicaJJy 
contiguous property which may be divided by public 
or private right-of-way, provided the entrance and exit 
between the properties is at a crossroads intersection 
and access is by crossing as opposed to going along the 
right-of-way. Non-contiguous propertie~ owned by the 
same person but connected by a right-of-way which he 
controls and to which the public does not have access is 
also considered on-site property. 

"Open burning" means the combustion of any 
material without the foJJowing characteristics: 

(i) control of combustion air to maintain adequate 
temperature for efficient combustion, 
(ii) containment of the combustion reaction in an 
enclosed device to provide sufficient residence time 
and mixing for complete combustion, and 
(iii) control of emission of the gaseous combustion 
products. 

(See also "incineration" and "thermal treatment.") 

"Operator" means the person responsible for the 
overall operation of a facility. 

"Owner" means the person who owns a facility or 
part of a facility. 

"Part A," "Part A Permit," or "Part A permit 
application" means the EPA forms 3510-1 and 3510-3 
which are submitted pursuant to 320 lAC 4.1-34-l(e). 
(These forms available from the Indiana Environ
mental Management Board) 

"Partial closure" meana the closure of a discrete part 
of a facility in accordance wjth the applicable closure 
requirementa of 320 lAC 4.1-Ui through 320 lAC 4.1-
32 or 320 lAC 4.1-40 through 820 lAC 4.1-54. For 
example, partial closure may include the closure of a 
trench, a unit operP.~ion, a landfill ceJJ, or a pit, while 
other parts of the same facility continue in operation or 
will be placed in operation in the future. 

"Person" means the same as defined in IC 1? -J_' 
2(aX3) including but not limited to: an indivi\.. , . 
trust, firm, joint stock company, Federal Agency, ( 
corporation (including a government corporation), 
partnership, association, State, municipality.~mmis- 1 

sion, political suL iivision of a State, or any intentate · 
body. 

"Personnel" or "facility personnel" means all 
persons who work at or oversee the operations of a 
hazardous waste facility and whose actions or failure 
to act may result in noncompliance with the require
ments of applicable portions of 320 lAC 4.1-15 through 
320 lAC 4.1-32 and 320 lAC 4.1-40 through 320 lAC 

4.1-54. ' 
"Pile" means any non-containerized accumulation of 

solid, non-flowing hazardous waste that is used for 
treatment or storage. 

"Point source" means any discernible, confined, and 
discrete conveyance, including, but not limited to, any 
pipe, ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated animal 
feeding operation or vessel, or other floating craft from 
which pollutants are or may be discharged. This tenn 
does not include return flows from irrigated 
agriculture. 

"Publicly owned treatment works" or "POTW". 
means any device or system used in the treatment 
(including recycling and reclamation) of municipal 
sewage or industrial wastes of a liquid nature which is ' 
owned by a "State" or "municipality" (as defined by 
Section 502(4) of the Clean Water Act 33 USC 1251. 
et.seq.). This definition includes sewers, pipes, or other 
conveyances only if they convey wastewater to ' 
POTW providing treatment. .. 

"RCRA" means the Solid Waste Disposal Act, II . 
amended by the Resource Conservation and Recovery.· 
Act of 1976, as amended, 42 U .S.C. Section 6901, etseq. 

"Regional Administrator" means the Regionai. 
Administrator for the U.S. EPA Region in which the 
facility is located or his designee. 

"Representative sample" means a sample of a 
universe or whole (e.g., waste pile, larooa. 
groundwater) which can be expected to exhibit the 
average properties of the universe or whole. 

."Run-ofr means any rainwater, leachate, or ~~ 
liquid that drains over land from any partofataeahtl· 

"Run-on" means any rainwater, leachate. or ~~r .. , 
liquid that drains over land onto any part of a facah11 

"Saturated zone" or "'zone of saturation• means~ 
part of the earth's crust in which all voids are fillcu 
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with water. 

"Sludge" means any solid, semi-solid, or liquid waste 
generated from a municipal, commercial, or 
industrial wastewater trea~ment plant, water supply 
treatment plant, or air pollution control facility 
exclusive of the treated effluent from a wastewater 
treatment plant. 

.,Solid waste" means a solid waste as defined in 320 
lAC 4.1-3-2 . 

.. State" means any of the several states, the District 
of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 

.. Storage" means the holding of hazardous w&Ste for 
a temporary period, at the end of which the hazardous 
waste is treated, disposed of, or stored elsewhere. 

.,Surface impoundment" or .. impoundment" means a 
facility or part of a facility which is a natural 
topographic depression, man-made excavation, or 
diked area formed primarily of earthen materials 
(although it may be lined with man-made materials) 
which is designed to hold an accumulation of liquid 
wastes or wastes containing free liquids and which is 
not an injection well. Examples of surface impound
ments are holding, storage, settling, and aeration pits, 
ponds, and lagoons. 

"Tank" means a stationary device, designed to 
contain an accumulation of hazardous waste which is 
constructed primarily of non-earthern materials (e.g., 
wood, concrete, steel, plastic) which provide structural 
support. 

"Thermal treatment" means the treatment of 
hazardous waste in a device which uses elevated 
temperatures as the primary means to change the 
chemical, physical, or biological character or composi
tion of the hazardous waste. Examples of thennal 
treatment processes are incineration, molten salt, 
pyrolysis, incineration, wet air oxidation, and 
microwave discharge. (See also "incinerator" and 
.. open burning.") 

"Totally enclosed treatment facility" means a 
facility for the treatment of haz.ardous waste which is 
directly connected to an industrial production process 
and which is constructed and operated in a manner 
which prevents the release of any hazardous waste or 
any constituent thereof into the environment during 
treatment. An example is a pipe in which waste acid is 
neutralized. 

"Transfer facility" means any transportation 
related facility including loading docks, parking 

areas, storage areas, and other similar areas where 
shipments of hazardous waste are held during the 
normal course of transpOrtation. 

"Transport vehicle" means a motor vehicle or rail 
ear used for the transportation of cargo by any mode. 
Each cargo-carrying body (trailer, railroad freight 
car,etc.) is a separate transport vehicle. 

"Transportation" means the movement of hazardous 
waste by air, rail, highway, or water. 

''Transporter" means a person engaged in the off. 
site transportation of hazardous waste by air, rail, 
highway, or water. 

"Treatment" means any method, techniQJ.l~. or 
process, including neutralization, designed to change 
the physical, chemical, or biological character or 
composition of any hazardous waste so as to neutralize 
such waste, or so as to recover energy or material 
resources from the waste, or so as to render such waste 
non-hazardous or Jess hazardous; safer to transport, 
store, or dispose of; or amenable for recovery, amena
ble for storage, or reduced in volume. 

"Treatment Zone" means a soil area of the 
unsaturated zone of a land treatment unit within 
which hazardous constituents are degraded, 
transformed, or immobilized. 

"Underground injection" means the subsurface 
emplacement of fluids through a bored, drilled, or 
driven well; or .through a dug well where the depth of. 
the dug v:eJJ is greater than the largest surface dimen
sion. (See also "injection well.") 

"Unsaturated zone" or "zone of aeration" means the 
zone between the land surface and the water table. 

"United States" means the 50 States, the District of 
Columbia, the Commonwealth of Puerto Rico, the 
U.S.Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 

. "Uppermost aquifer" means the geologic formation 
nearest the natural ground surface that is an aquifer, 
as well as lower aquifers that are hydraulically 
interconnected with this aquifer within the facility's 
property boundary. 

"Vessel" includes every description of watercraft, 
used or capable of being used as a means of transport&· 
tion on the water. 

MY/astewater treatment unit" means a device which: 
(i) is part of a wastewater treatment facility which 
is subject to regulation under either Section 402 or 
Section 307(b)ofthe Clean Water Act(33 USC 1342 
or 33 USC 1317); and 
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(ii) receives and treats or stores an influent 
wastewater which is a hazardous waste as defined in 
320 lAC 4.1·3·3, or generates and accumulates a 
wastewater treatment sludge which is a hazardous 
waste as defined in 320 lAC 4.1·3-3, or treats or 
stores a wastewater treatment sludge which is a 
hazardous waste as defined in 320 lAC 4.1-3-3; and 
(iii) meets the definition of tank in 320 lAC 4.1·1-7. 

"Water (bulk shipment)" means the bulk transporta-
tion of hazardous waste which is loaded or carried on 
board a vessel without containers or labels. 

"WeJJ" means any shaft or pit dug or bored into the 
earth, generaJJy of a cylindrical form, and often waned 
with bricks or tubing to prevent the earth from caving 
in. 

"WeJJ injection" (see "underground injection"). 
(Indiana Environmental Management Board; a~o /A C 
4.1·1·7) 

Rule 2. Hazardous Waste Managemen~.: Notifica
tion of Hazardous Waste Activity 

320 lAC 4.1·2·1 Notification required 
Authority: IC 18·7·3·1: IC 13·7·5·1: IC 13·7·7: 

IC 13·7-8.5-4 
Affected: IC 13-7·8.5 

Sec. 1. Every hazardous waste generator, 
transporter, or owner or operator of a hazardous waste 
facility shaH notify the Board of such activities on 
forms provided by the Board unless such activity is 
exempt from the notification requirements for 
hazardous waste generated by small quantity 
generators as prescribed in 320 lAC 4.1·3·5. (Indiana 
Environmental Management Board; a~o lAC 4.1-2-1) 

320 lAC 4.1-2·2 Notification: time for notifying 
for existing generators, 
transporters, and owners or 
operators of hazardous waste 
facilities 

Authority: IC 11·7·8-1; IC 13·7·5·1; IC 18·7·7: 
JC 13-7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 2. (a) Any person who generates, 
transports, treats, stores, recovers, or disposes of 
hazardous waste, as defir.E:tl in 320 lAC 4.1·3 through 
820 lAC 4.1-6, shall notify the Board within 90 days 
from the effective date of 320 lAC 4.1, unless such 
notification hu been previously provided to the 
Reg!on:l.l Administrator in accordance with 3010 of 
RCRA (42 USC 6930) :,r in accordance with 320 lAC 4· 
2. 

(b) Any person who generates, transports, treats, 

stores, recovers, or disposes of a solid waste which hr -
been determined to be hazardous, or is added to tht. 
listing of hazardous waste by any revision.of 320 lAC 
4.1-3 through 320 lAC 4.1--6, shall notify the Board of 
such activity, in accordance with Section 1 of320 lAC 
4.1-2, no later than 9\..' days from the effective date of 
the revision of 320 lAC 4.1·3 through 320 lAC 4.1·6, 
which causes the waste to be hazardous or adds the 
waste to the listing of hazardous waste. (Indiana 
Environmental Management Board; 8~0 lAC 1,.1-2·2) 

320 lAC 4.1·2·3 Notification: time for notifying 
for new hazardous waste 
generators 

Authority: IC 18-7·3·1: IC 13·7·5·1: IC 13·7·7: 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 3. (a) Any person who becomes a generator 
of hazardous waste after the ninety (90) day period for 
notification under Section 2(b) shall notify the Board of 
such activity within thirty (30) days of the start of 
generation and obtain an identification number under 
320 lAC 4.1·2-4. 

(b) Any person who transports or offers for 
transportation a hazardous waste must first obtain an 
identification number under ·Section 4. (Indiana 
Environmental Management Board; a~o lAC 4-1-!·3) 

320 lAC 4.1-2·4 Use of identification numbers 
Authority: IC 13·7·3·1: IC 13·7·6·1: IC 13·7·7: 

IC 13·7-8.5-4 
Affected: IC 13-7·8.5 

Sec. 4. The Board shall require the use of 
identification numbers issued by the U.S.Environ· 
mental Protection Agency. (Indiana Environmental 
Manageme-nt Board; SfO lAC 4.1·2·1,) 

Rule 3. Identification and Listing of Hazardous 
Waste: General 

320 lAC 4.1·3-1 Purpose and scope 
Authority: IC 18·7·3·1; IC 13-7·5-1 
Affeeted: IC 13-7·1·2: IC 13-7·8.5-3; IC 11-7·12·1 

Sec. 1. (a) 320 lAC 4.1·3 through 320 lAC 4.1·6 
identify those solid wastes which are subject to regu Ia· 
tion as hazardous wastes under 320 lAC 4.1-7 through 
320 lAC 4.1-54 and which are subject to the notifica· 
tion requirements of 320 lAC 4.1·2. In 320 lAC 4.1·3 
through 320 lAC 4.1-6: 

(1) 320 lAC 4.1·8 defines the terms .. solid waste" 
and "hazardous waste," identifies those wastes 
which are excluded from regulation under 320 lAC 
4.1·7 through 320 lAC 4.1·54, and establishes 
special management requirements for hazardous 
waste produced by small quantity generators and 
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hazardous waste which is used, re-used, recycled, or 
reclaimed. 
(2) 820 lAC 4.1-4 sets forth the criteria used by the 
Board to identify characteristics of hazardous waste 
and to Jist particular hazardous wastes. 
(3) 820 lAC 4.1-5 identifies characteristics of 
hazardous waste. · 
(4) 320 lAC 4.1·6 Jists particular hazardous 
wastes. 

(b) These Rules identify only some ofthe materials 
which are hazardous wastes as defined by IC 13-7-1-
2(17), including IC 13-7-8.5-3(b). A material which is 
not a hazardous waste identified by these Rules is stiiJ 
a hazardous waste for purposes of those sections if: 

(1) In the case of 320 lAC 4.1-55·1, the Board has 
reason to believe that the material may be a 
hazardous. waste within the meaning of IC 13-7-1-
2(17). 

.(2) In the ease of IC 13-7-12-1, the statutory ele
ments are established. 

(Indiana Environmental Management Board; 320 /A C 
4.1-3-1) 

820 lAC 4.1-3-2 Definition of solid waste 
Authority: IC 18-'7-S-1; IC 18-7-6-1; IC 13·7-7; 

IC 18-7·8.6-4 
Affected: IC 13-7-8.6 

Sec. 2. (a) A solid waste is any garbage, refuse, 
sludge, or any other waste material which is not 
excluded under 320 lAC 4.1-3-4. 

(b) An "other waste material" is any solid, liquid, 
semi-solid, or contained gaseous material resulting 
from industrial. commercial, mining, or agricultural 
operations, or from community activities which: 

(1) is discarded or is being accumulated, stored, or 
physicalJy, chemicalJy, or biologically treated prior 
to being discarded; or 
(2) has served its original intended use and some
times is discarded; or 
(3) is a manufacturing or mining by-product and 
sometimes is discarded. 

(c) A material is "discarded" if it is abandoned (and 
not used. re-used, reclaimed, or recycled) by being: 

(1) disposed of; or 
(2) burned or incinerated except where the 
material is being burned as a fuel for the purpose of 
recovering usable energy; or 
(3) physically, ehemicaJly, or biologically treated 
(other than burned or incinerated) in lieu of or prior 
to being disposed of. 

(d) A material is "diposed or' if it is discharged, 
deposited, injected, spilled, leaked, or placed into or on 
any land or water so that such material or any 

constituent thereof may enter the environment or be 
emitted into the air or discharged into ground or 
surface waters. 

(e) A "manufacturing or mining by-product" is a 
material that is not one of the primary products of a 
particular manufacturing or mining operation, is a 
secondary and incidental product of the particular 
operation, and would not be solely and separately 
manufactured or mined by the particular manu
facturing or mining operation. The term does not 
include an intermediate manufacturing or mining 
product which results from one of the steps in a manu
facturing or mining process and which is typicalJy pro
cessed through the next step of the process within a 
short time. (Indiana Environmental Management 
Board; 3£0 lAC 1,.1-3-£) 

320 lAC 4.1-3-3 Definition of hazardous waste 
Authority: JC 13-7-3-1; JC 13-7-5-1; JC 13·7·7; 

JC 13-7-8.6-4 
Affected: IC 18-7·8.5 

Sec. 3. (a) A solid waste, as defined in 820 lAC 
4.1-3·2, is a hazardous waste if: 

(1) it is not excluded from regulation as a 
hazardous waste under 320 lAC 4.1-8-4(b): and 
(2) it meets any of the following criteria: 

(i) It exhibits any of the characteristics of 
hazardous waste identified in 820 lAC 4.1-5. 
(ii) It is listed in 820 lAC 4.1-6 and has not been 
excluded from the lists in 320 lAC 4.1-6 under 320 
lAC 4.1-1-4. 
(iii) It is a mixture of a solid waste and a 
hazardous waste that is Jisted in 320 lAC 4.1·6 
solely because it exhibits one or more of the 
characteristics of hazardous waste identified in 
820 lAC 4.1·5, unless the resultant mixture no 
longer exhibits any characteristic of hazardous 
waste identified in 320 lAC 4.1-5. 
(iv) It is a mixture of solid waste and one or more 
hazardous wastes listed in 320 lAC 4.1-6 and has 
not been excluded from this paragraph under 320 
lAC 4.1·1-4; however, the following mixtures of 
solid wastes and hazardous wastes listed in 320 
lAC 4.1-1-6 are not hazardous wastes (except by 
application ofparagraph(a)(2)(i)or(ii)ofthissec
tion) if the generator can demonstrate that the 
mixture consists of wastewater, the discharge of 
which is subject to regulation under either See
tion 402 or Section 307(b) of the Clean Water Act 
(33 USC 1342 or 33 USC 1317) (including waste
water at facilities which have eliminated the dis
charge of wastewater), and: 

(A) One or more of the folJowing spent 
solvents listed in 320 lAC 4.1-6-2-carbon 
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tetrachloride, tetrachloroethylene, trichloro
ethylene-provided that the maximum total 
weekly usage of these solvents (other than the 
amounts that can be demonstrated not to be 
discharged to wastewater) divided by the 
average weekly flow of wastewater into the 
headworks of the facility's wastewater treat
ment or pretreatment system does not exceed 
one part per million; or 
(B) One or more of the following spent sol
vents listed in 320 lAC .&.1-6-2-methylene 
chloride, 1, 1, !-trichloroethane, chloro
benzene, o-dichlorobenzene, cresols, eresylic 
acids, nitrobenzene, toluene, methyl ethyl 
ketone, carbon disulfide, isobutanol, pyridine, 
spent chloroflorocarbon solvents-provided 
that Ute maximum total weekly usage of these 
solvents (other than the amounts that can be 
demonstrated not to be discharged to waste
water) divided by the average weekly flow of 
wastewater into the head works of the facility's 
wastewater treatment or pretrea\.ment system 
does not exceed 25 parts per millkn; or 
(C) One of the following wastes listed in 320 
lAC 4.1-6-3--heat exchanger bundle cleaning 
sludge from the petroleum refining industry 
(EPA Hazardous Waste No. K050); or 

vided the wastes' combined annuaJi~ 1) 

average concentration does not exceed one~- _ 
per million in the headworks of the facility's 
wastewater treatment or pretreatment • 
facility. Toxic (T) wastes used in laboratories 
that are de. nonstrated not tObe discharged to 
wastewater are not to be included in -this 
calculation. 

(b) A solid waste which is not excluded from 
regulation under paragraph (aX1) of this section be
comes a hazardous waste when any of the following 
events occur: 

(1) In the ease of a waste listed in 320 lAC 4.1-6, 
when the waste first meets the listing description set 
forth in 320 lAC 4.1-6. · · 
(2) In the ease of a mixture of solid waste and one or 
more listed hazardous wastes, when a hazardous 
waste listed in 320 lAC 4.1-6 is first added to the 
solid waste. 
(3) In the ease of any other waste (including a 
waste mixture), when the waste exhibits any of the 
characteristics identified in 320 lAC 4.1-5. 
(c) Unless and until it meets the criteria of para-

graph (d): 
(1) A hazardous waste will remain a hazardous 
waste. 
(2Xi) Except as otherwise provided in paragraph 
(cX2)(ii) of this section, any solid waste generated 
from the treatment, storage, or disposal of a 
hazardous waste, including any sludge, spill 
residue, ash, emission control dust or leachate (but 
not including prescription run-off) is a hazardous 
waste. 
(ii) The following solid wastes are not hazardous 
even though they are generated from the treatment, 
storage, or disposal of a hazardous waste, unless 
they exhibit one or more of the characteristics of 
hazardous waste: (A) Waste pickle liquor sludge 
generated by lime stablization of spent pickle liquor 
from the iron and steei industry (SIC codes 331 and 
332). 

(D) A discarded commercial chemical 
product, or chemical intermediate listed in 320 
lAC .&.1-6-4, arising from de minimis losses of 
these materials from manufacturing opera
tions in which these materials are used as raw 
materials or are produced in the manufactur
ing process. For purposes of this subpara
graph, "'de minimis" losses include those from 
normal material handling operations (e.g., 
spills from the unloading or transfer of 
materials frbm bins or other containers, leaks 
from pipes, valves, or other devices used to 
transfer materials); minor leaks of process 
equipment, storage tanks, or containers; leak 
from well maintained pump packings and 
seals; sample purgings; relief device dis- (d) · Any solid waste described in paragraph (c) of 
charges; discharges from safety showers and this section is not a hazardous waste if it meets the 
rinsing and cleaning of personal safety equip- following criteria: 
ment; and rinsate from empty containers or (1) In the case of any solid waste, it does not exhibit 
from containers that are rendered empty by any of the characteristics of hazardous waste identi- • 
that rinsing; or fied in 320 lAC .&.1-5. 
(E) Wastewater resulting from laboratory · (2) In the case of a waste which is a listed waste in 
operations containing toxic (T) wastes listed in 820 lAC .&.1-6, contains a waste listed in 820 lAC 4.1-
820 lAC 4.1-6, provided that the annualized 6, or is derived from a waste listed in 320 lAC 4.1-6, 
average flow JC laboratory wastewater does it also has been excluded from paragraph (r · -) 
not exceed cne percent of total wastewater flow pursuant to 320 lAC 4.1-1. ( 
into the head works ofthe facility's wastewater (Indiana Environmental Management Board; 810 lAC 
treatment or pretreatment system, or pro- 4.1-8-S) 
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820 lAC 4.1-8-4 Exclusions 

Authority: IC 18·'7·1·1; JC 18·'7·6·1; IC 18·'7·'7; 
IC 11-'1-&.5-4 

Affeeted: JC 11-'7-8.5 

Sec. 4. (a) Materials which are not solid wastes. 
The following materials are not solid wastes for the 
purposes of 320 lAC 4.1-3 to 320 lAC 4.1-6: 

UXi) Domestic sewage; and 
(ii) Any mixture of domestic sewage and other 
wastes that passed through a sewer system to a 
publicly-owned treatment works (POTW) for treat
ment. .. Domestic sewage" means untreated sanitary 
wastes that pass through a sewer system. 
(2) Industrial wastewater discharges that are 
point source discharges subject to regulation under 
Section 402 of the Clean Water Act (33 USC 1342), 
as amended. 

[Note: This exclusion applies only to the actual point 
source discharge. It does not exclude industrial waste· 
waters while they are being collected, stored, or 
treated before discharge, nor does it exclude sludges 
that are generated by industrial wastewater 
treatment.] 

(3) Irrigation return flows. 
(4) Source, special nuclear, or by-product material 
as defined by the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011, et seq. 
(5) Materials subjected to in-situ mining 
techniques which are not removed from the ground 
as part of the extraction process. 

tb) Solid wastes which are not hazardous wastes. 
The following solid wastes are not hazardous wastes: 

(1) Household waste, including household waste 
that has been collected, transported, stored, treated, 
disposed, recovered (e.g., refuse-derived fuel), or 
reused. "Household waste" mean any waste 
material (including garbage, trash, and sanitary 
wastes in septic tanks) derived from households 
tincluding single and multiple residences, hotels, 
and motels). 
I:!) Solid wastes generated by any of the following 
and which are returned to the soils as fertilizers: 

ti) The growing and harvesting of agricultural 
crops. 
Iii) The raising of animals, including animal 
manure. 

·=~ 1 Mining overburden returned to the mine site. 
' 11 Fly ash waste, bottom ash waste, slag waste, 
;,flcl flue gas emission control waste generated 
;:n marily from the combustion of coal or other fossil 
: i••l:o;. 

~·~.' Drilling fluids, produced waters, and other 
. \,lstes associated with the exploration, develop-

ment. or production of crude oil, natural gas, or geo-
thermal energy. . 
C6)(i) Wastes which fail the test for the 
characteristic of EP toxicity because chJ"'Olium is 
present or are listed in 320 lAC 4.1-6 due to the 
presence of chromium which do not fail the test for 
the characteristic of EP toxicity for any other 
constitutent or are not listed due to the presence of 
any other constitutent, and which do not fail the test 
for any other characteristic, if it is shown by a waste 
generator or by waste generators that: 

(A) the chromium in the waste is exclusively (or 
nearly exclusively) trivalent chromium; and 
(B) the waste is generated from an industrial 
process which uses trivalent chromium exclu· 
sively (or nearly exclusively) and the process dOes 
not generate hexavalent chromium; and 
(C) the waste is typically and frequently 
managed in non-oxidizing environments. 

(ii) Specific wastes which meet the standard in 
(b)(6)(i)(A), (B), and(C) (so longastheydonotfail the 
test for the characteristic of EP toxicity, and do not 
fail the test for any other characteristic) are: 

(A) Chrome (blue) trimmings generated by the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and shearling. 
(B) Chrome (blue) shavings generated by the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and shearling. 
(C) Buffing dust generated by the following 
subcategories of the leather tanning a.nd 
finishing industry; hair pulp/chrome 
tan/retan/wet finish: hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue. 
(D) Sewer screenings generated by ·the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and shearling. 
(E) Wastewater treatment sludges generated 
by the following subcategories of the leather 
tanning and finishing industry: hair 
pulp/chrome tan/retan/wet finish: hair 
save/chrome tan/retan/wet finish; retan/wet 
finish; no beamhouse; through-the-blue; and 
shearling . 
(F) Wastewater treatment sludges generated 
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by the following subcategories of the leather 
tanning and finishing industry: hair 
pulp/chrome tan/retan/wet finish; hair 
save/chrome tan/retan/wet finish; and through
the-blue. 
(G) Waste scrap leather from the leather 
tanning industry, the shoe manufacturing 
industry, and other leather product 
manufacturing industries. 
(H) Wastewater treatment sludges from the 
production of Ti02 pigment using chromium
bearing ores by the chloride process. 

(7) Solid waste from the extraction, beneficiation, 
and processing of ores and minerals (including 
coal), including phosphate rock and overburden 
from the mining of uranium ore. 
(8) Cement kiln dust waste. 
(9) Solid waste which consists of discarded wood or 
wood products which fails the test for the 
characteristic of EPtoxicity and which is not a 
hazardous waste for any other reason if the waste is 
generated by persons who utilize tJ.~ arsenical
treated wood and wood products for the&.• materials' 
intended end use. 

(c) Hazardous wastes which are exempted from 
certain regulations. A hazardous waste which is 
generated in a product or raw material storage tank, a 
product or raw material transport vehicle or vessel, a 
product or raw material pipeline, or in a 
manufacturing process unit or an associated non
waste-treatment-manufacturing unit, is not subject to 
regulation under 320 lAC 4.1-7 through 320 lAC 4.1-
54 until it exits the unit in which it was generated, 
unless the unit is a surface impoundment, or unless the 
hazardous waste remains in the unit more than 90 days 
after the unit ceases to be operated for manufacturing 
or for storage or transportation of -product or raw 
materials. 

(d) Samples. 
(1) Except as provided in paragraph (d)(2) of this 
section, a sample of solid waste or a sample of water, 
soil, or air, which is collected for the sole purpose of 
testing to determine its characteristics or composi
tion, is not subject to any requirements of 320 lAC 
4.1-7 through 320 lAC 4.1-54 when: 

(i) the sample is being transported to a 
laboratory for th~ purpose of testing; or 
(ii) the sample is being transported back to the 
sample collector after testing; or 
(iii) the sample is being stored by the sample 
collector before transport to a laboratory for 
testing; or 
(iv) the sample is being stored in a laboratory 
before testing; or 

(v) the sample is being stored in a laboratr ··) 
after testing but before it is returned to _ 
sample collector; or 
(vi) the sample is being stored temporarily in e 
the laboratory after testing for a specific purpose 
(for example, •Jntil conclusion of a court case or 
enforcement action where further testing of the 
sample may be necessary). 

(2) In order to qualify for the exemption in 
paragraph (d)(l)(i) and(ii) of this section, a sample 
collector shipping samples to a laboratory and a 
laboratory returning samples to a sample collector 
must: 

(i) comply with U .S.Department of Transporta
tion( DOT), U.S. Postal Service (USPS), or any 
other applicable shipping requirements; or 
(ii) comply with the following requirements if 
the sample collector determines that DOT, 
USPS, or other shipping requirements do not 
apply to the shipment of the sample: 

(A) Assure that the following information 
accompanies the sample: 

(1) the sample collector's name, mailing 
address, and telephone number; 
(2) the laboratory's name, mailing address, 
and telephone number; 
(3) the quantity of the sample; 
(4) the date of shipment; and 
(5) A description of the sample. 

(B) Package the sample so that it does not 
leak, spill, or vaporize from its packaging. 

(3) This exemption does not apply if the laboratory 
determines that the waste is hazardous but the 
laboratory is no longer meeting any of the conditions 
stated in paragraph (d)(l) of this section. 

(Indiana Environmental Management Board; 320 lAC 
4.1-3-J,) 

320 lAC 4.1-3-5 Special requirements for 
hazardous waste generated by 
small quantity generators 

Authority: IC 13-7·3·1: IC 13-7·6·1: IC 13·7·7: 
IC 18-7-8.6-4 

Affected: IC 18-7-8.6 

Sec. 5. (a) A generator is a small quantity • 
generator in a calendar month if he generates less than 
1,000 kilograms of hazardous waste in that month. 

(b) Except for those wastes identified in 
paragraphs (e) and(f) of this section, a small quantity_ 
generator's hazardous wastes are not subject to regul· · · '
tion under 320 lAC 4.1-7 through 320 lAC 4.1-&. 
provided the generator complies with the require
ments of paragraph (g) of this section. 
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(c) Hazardous waste that is beneficially used or re

used or legitimately recycled or reclaimed and that is 
excluded from regulation by 320 lAC 4.1-3-6(a) is not 
included in the quantity determinations of this section 
and is not subject to any requirements of this section. 
Hazardous waste that is subject to the special require
ments of 320 lAC 4.1-3-6(b) is included in the quantity 
determinations of this section and is subject to the 
requirements of this section. 

(d) In determining the quantity of hazardous waste 
he generates, a generator need not include: 

(1) his hazardous waste when it is removed from 
on-site storage; or 
(2) hazardous waste produced by on-site treatment 
of his hazardous waste. 

·(e) If a small quantity generator generates acutely 
hazardous waste in a calendar month in quantities 
greater than set forth below, all quantities of that 
acutely hazardous waste are subject to regulation 
under 320 lAC 4.1-7 through 320 lAC 4.1-54: 

(1) A total of one kilogram of commercial chemical 
products and manufacturing chemical 
intermediates having the generic names listed in 
320 lAC 4.1-6-4(e), and off-specification commercial 
chemical products and manufacturing chemical 
intermediates which, if they met specifications, 
would have the generic names listed in 320 lAC 4.1-
6-4(e); or 
(2) A total of one hundred (100) kilograms of any 
residue or contaminated soil, water, or other debris 
resulting from the clean-up of a spill, into or on any 
land or water, of any commercial chemica] products 
or manufacturing chemical intermediates having 
the generic names listed in 320 IAC 4.1-6-4(e)or any 
residue or contaminated soil, water, or other debris 
resulting from the cleanup of a spill, into or on any 
land or water, of any off-specification commercial 
chemical products or manufacturing chemical 
intermediates which, if they met specifications, 
would have the generic names listed in 320 lAC 4.1-
6-4(e). 

(!) A small quantity generator may accumulate 
hazardous waste on-site. If he accumulates at any time 
more than a total of l,OOOkilograms of his hazardous 
waste, or his acutely hazardous wastes in quantities 
~tr~ater than set forth in paragraphs (e)(1) or(e)(2) of 
th1s section, all of those accumulated wastes for which 
the accumulation limit was exceeded are subject to 
~egulation under 320 lAC 4.1-7 through 320 IAC 4.1-
<>~. The time period of 320 lAC 4.1-9-5 for accumula
tion of wastes on-site begins for a small quantity 
srenerator when the accumulated wastes exceed the 
applicable exclusion level. 

(g) In order for hazardous waste generated by a 
small quantity generator to be excluded from full 
regulation un1er this section, the generator must: 

(1) comp~y with Section 320 lAC 4.1-7-2; 
(2) if he stores his hazardous waste on-site, store it 
in compliance.with the requirements of paragraph 
(f) of this section; and 
(3) either treat or dispose of his hazardous waste in 
an on-site facility, or ensure delivery to an off-site 
storage, treatment, or disposal facility, either of 
which is: 

(i) permitted under 320 lAC 4.1-33 through 320 
lAC 4.1-38, or a federally issued Part B Permit; 
(ii) in interim status pursuant to 320 lAC 4.1-15 
through 320 lAC 4.1-32 and 320 lAC 4.1-38; 
(iii) authorized to manage hazardous waste by a 
state with a hazardous waste management 
program approved under 40 CFR Part 271 or has 
federal interim status in a state without a 
hazardous waste management program 
approved under 40 CFR Part 271; 
(iv) permitted by Indiana to accept municipal 
or industrial solid waste and in accordance with 
330IAC4 or its successor rule or permitted by any 
other state to accept municipal or industrial solid 
waste; or 
(v) a facility which: 

(A) beneficially uses or reuses, or 
legitimately recycles or reclaims his waste; or 
(B) treats his waste prior to beneficial use or 
reuse, or legitimate recycling or reclamation. 

(h) Hazardous waste subject to the reduced 
requirements of this section may be mixed with non
hazardous waste and remain subject to these reduced 
requirements even though the resultant mixture 
exceeds the quantity limitations identified in this sec
tion, unless the mixture meets any of the 
characteristics of hazardous wastes identified in 320 
lAC 4.1-5. 

(i) If a small quantity generator mixes a solid 
waste with a hazardous waste that exceeds a quantity 
exclusion level of this section, the mixture is subject to 
full regulation. (lndiana Environmental Management 
Board; 820 lAC .4.1-9-5) 

820 lAC 4.1-3-6 Special requirements for 
hazardous waste which is used, 
reused, recycled, or reclaimed 

Authority: IC 18·7-8-1; JC 18·7·5-1: JC 18·7·7: 
IC 13-7·8.5-4 

Affected: IC 13·7-8.6 

Sec. 6. (a) Except as otherwise provided in 
subsection (b) of this section, a hazardous waste which 
meets any of the following criteria is not subject to 
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regulation under 320 lAC 4.1-7 through 320 lAC 4.1-
56 and is not subject to the notification requirements of 
320 lAC 41·2: 

(1) It is one of the following materials being used, 
reused, recycled, or reclaimed in the specified 
manner: 

(i) a spent pickle liquor which is reused in 
wastewater treatment at a facility holding aN a
tiona} Pollutant Discharge Elimination System 
(NPDES) permit, or is being accumulated, 
stored, or physically, chemically, or biologically 
treated before such reuse; or 

(2) A waste which is determined to be hazardous 
only because it exhibits one or more of the 
characteristics identified in 320 lAC 4.1-5 and 
which meets any of the following criteria: 

(i) it is being transported for use, reuse, 
recycling, or reclamation at a facility which has 
interim status pursuant to320 lAC 4.1-34 and 320 
lAC 4.1-38, has a Final (State) permit issued 
pursuant to 320 lAC 4.1-34 through ~20 lAC 4.1-
37 and 320 lAC 4.1-39, has afinal(Pat t B) penn it 
issued by the EPA, has a hazard(IUS waste 
management permit issued by another state if 
that state is authorized by the EPA under 40 CFR 
Part 271 to issue that permit, or has been 
designated as having interim status by the EPA 
in states which do not have a hazardous waste 
program authorized by the EPA under 40 CFR 
Part 271; 
(ii) it is beneficially and legitimately recycled, 
recovered, or reused at the same site by the 
generator under IC 13-7-8.5-S(e); or 
(iii) it is stored or treated on-site by the 
generator prior to transport off-site to a facility 
pursuant to paragraph (a)(2)(i) or prior to 
recycling, recovery, or reuse on-site pursuant to 
·paragraph (a)(2)(ii). 

(b) Except for those wastes listed in paragraph 
(a)(l) of this section, a hazardous waste which is a 
sludge, or which is listed in 320 lAC 4.1-6-2or320 lAC 
4.1-6-3, or which contains one or more hazardous 
waste(s) listed in 320 lAC 4.1-6-2 or 320 lAC 4.1-6-3, 
and that is transported or stored prior to being used, 
reused, recycled, or reclaimed is subject to the 
following requirements with respect tosueh storage or 
transportation: 

(1) notification requirements under 320 lAC 4.1-2; 
(2) 320 lAC 4.1-7 through 320 lAC 4.1-11; 
(3) 320 lAC 4.1-12 through 320 lAC 4.1-14; 
(4) applicable :,trovisions of 320 lAC 4.1-40 
through 320 lAC 4.1-51; 
(5) applicable provisions of 320 lAC 4.1-15 
through 320 lAC 4.1-26; 

(6) 320 lAC 4.1-33 through 320 lAC 4.1-39 wi'- ) 
respect to storage facilities. ' 

(Indiana Environmental Management Board; 810 lAC e 
4.1-9·6) 

320 lAC 4.1-3-7 Rc~idues of hazardous waste -in 
empty containers 

Authority: IC 13·7·3·1; IC 13·7·5·1: IC 11·7-7; 
IC 18·7·8.5-4 

Affected: IC 13-7·8.5 

Sec. 7. (a)(1) Any hazardous waste remaining in 
either (i)An empty container or (ii) an inner liner 
removed from any empty container, as defined in 
paragraph (b) of this section, is not subject to regula
tion under 320 lAC 4.1-3 through 320 lAC 4.1-54 or to 
the notification requirements of 320 lAC 4.1-2. 

(2) Any hazardous waste in either (i) a container 
that is not empty or (ii) an inner liner removed from a 
container that is not empty, as defined in paragraph 
(b) of this section, is subject to regulation under 320 
lAC 4.1-3 through 320 lAC 4.1·54 and to the notifica
tion requirements of 320 lAC 4.1-2. 

(b)(l) A container or an inner liner removed from a 
container that has held any hazardous waste, except a 
waste that is a compressed gas or that is identified in 
320 lAC 4.1-6-4(c), is empty if: 

(i) all wastes have been removed that can be 
removed using the practices commonly employed to 
remove materials from that type of container, 
e.g.,pouring, pumping, and aspirating; AND 
(ii) no more than 2.5centimeters (one inch) of 
residue remain on the bottom of the container or 
inner liner; OR 
(iii)(A) no more than 3percent by weight of the 
total capacity of the container remains in the 
container or inner liner if the container is less than 
or equal to llOgallons in size; or 
(B) no more than 0.3percent by weight of the total 
capacity of the container remains in the container or 
inner liner if the container is greater than 
110gallons in size. 

(2) A container that has held a hazardous waste 
that is a compressed gas is empty when the pressure in 
the container approaches atmospheric. • (8) A container or an inner liner removed from a 
container that has held a hazardous waste identified in 
820 lAC 4.1-6-4(c) is empty if: 

(i) the container or inner liner has been triple 
rinsed using a solvent capable of removiq the 
commercial chemical product or. manufacturinr ) '" 
chemical intermediate; 
(ii) the container or inner liner has been cleaned by 
another method that has been shown in the scientific 
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\ literature, or by tests conducted by the generator, to 
achieve equivalent removal; or 
(iii) in the case of a container, the inner liner that 
prevented contact of the commercial chemical 
product or manufacturing chemical intermediate -
with the container, has been removed. 

(/lldiana Environ~ Management Board; aeo lAC 
.1,.1-3-7) 

Rule 4. Criteria for Identifying the 
Characteristics of H~zardous Waste and for Listing 
Hazardous Waste 

320 lAC 4.1·4-1 Criteria for identifying the 
characteristics of hazardous 
waste 

Authority: IC 18-7-S-1: IC 13-7-5-1: IC 13-7 ·7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 1. (a) The Board shall identify and define a 
characteristic of hazardous waste in 320 lAC 4.1-5 only 
upon determining that: 

(1) A solid waste that exhibits the characteristic 
may: 

(i) cause, or significantly contribute to, an 
increase in mortality or increase in serious 
irreversible, or incapacitating reversible illness; 
or 
(ii) pose a substantial present or potential 
hazard to human health or the environment when 
it is improperly treated, stored, transported, 
disposed of, or otherwise managed; and 

(2) The characteristic can be: 
(i) measured by an available standardized test 
method which is reasonably within the capability 
of generators of solid waste or private sector 
laboratories that are available to serve 
generators of solid waste; or 
(ii) reasonably detected by generators of solid 
waste through their knowledge of their waste. 

(Indiana Environmental Management Board; seo lAC 
"-1·•·1) 

320 lAC 4.1·4·2 Criteria for listing hazardous 
waste. 

Authority: IC 11·7·8-1: JC 18·7·6·1: JC 11-7-7; 
JC 11-7-8.5-4 

Affected: IC 11-7-8.5 

Sec. 2. (a) The Board shall Jist a solid waste as a 
hazardous waste only upon determining that the solid 

\ waste meets one of the following criteria: 
(1) It exhibits any of the characteristics of 
huardous waste identified in 320 lAC 4.1·5. 
(2) It has been found to be fatal to humans in low 
doses or, in the absence of data on human toxicity, it 

has been shown in studies to have an oral LD 50 
toxicity (rat) of Jess ·~han 50 miJJigrams per 
kilogram, an inhalation LC 50 toxicity (rat) of less 
than 2 milligrams per liter, or a dermal LD 50 
toxicity (rabbit) of Jess than 200 milligrams per 
kilogram or is otherwise capable of causing or 
significantly contributing to an increase in serious 
irreversible or incapacitating reversible illness . 
(Waste listed in accordance with these criteria will 
be designated Acute Hazardous Waste.) 
(3) It contains any of the toxic constituents listed in 
820 lAC 4.1-6-9 unless, after considering any of the 
following factors, the Board concludes that the 
waste is not capable of posing a substantial present 
or potential hazard to human health or the environ
ment when improperly treated, stored, transported, 
or disposed of, or otherwise managed: 

(i) The nature of the toxicity presented by the 
constituent. 
(ii) The concentration of the constituent in the 
waste. 
(iii) The potential of the constituent or any toxic 
degradation product of the constituent to migrate 
from the waste into the environment under the 
types of improper management considered in 
paragraph (a)(3)(vii) of this Section. 
(iv) The persistence of the constituent or any 
toxic degradation product of the constituent. 
(v) The potential for the constituent or any toxic 
degradation product of the constituent to degrade 
into non-harmful constituents and the rate of · 
degradation. 
(vi) The degree to which the constituent or any 
degradation product of the constituent 
bioaccumulates in ecosystems. 
(vii) The plausible types of improper manage· 
ment to which the waste could be subjected. 
(viii) The quantities of the waste generated at 
individual generation sites or on a regional or na· 
tional basis. 
(ix) The nature and severity of the human 
health and environmental damage that has 
occurred as a result of the improper management 
of wastes containing the constituent. 
(x) Action taken by other governmental 
agencies or regulatory programs based on the 
health or environmental hazard posed by the 
waste or waste constituent. 
(xi) Such other factors as may be appropriate. 

Substances wiJJ be listed on 820 lAC 4.1-6-9only if they 
have been shown in scientific studies to have toxic, 
carcinogenic, mutagenic, or teratogenic effects on 
humans or other life forms. 

(Wastes listed in accordance with these criteria will be 
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designated toxic wastes.) 

(b) The Board may list classes or types of solid 
waste as hazardous waste if there is reason to believe 
that individual wastes, within the class or type of 
waste, typically or frequently are hazardous under the 
definition of hazardous waste found in IC 13-7. 

(c) The Board will use the criteria for listing 
specified in this section to establish the exclusion 
limits referred to in 320 IAC 4.1-3-S(c). (Indiana 
EnvirO'nmental Management Board; 820 lAC 1,.1-1,-2) 

Rule 5. Characteristics of Hazardous Waste 

320 lAC 4.1-5-1 General 
Authority: IC 13-7-3-1; IC 13-7-6·1; IC 13·7·7; 

IC 13-7-8.6-4 
Affected: IC 13-7-8.6 

Sec. 1. (a) A solid waste, as defined in 320 lAC 
4.1-3-2, which is not excluded from regulation as a 
hazardous waste under 320 lAC 4.1-3-4(b), is a 
hazardous waste if it exhibits any of the 
characteristics identified in 320 lAC 4.1-5. 

[Note: 320 lAC 4.1-7-2 sets forth the generator's 
responsibility to determine whether his waste exhibits 
one or more of the characteristics identified in 320 lAC 
4.1-5.] 

(b) A hazardous waste which is identified by a 
characteristic in this Rule, but is not listed as a 
hazardous waste in 320 lAC 4.1-6, is assigned the EPA 
Hazardous Waste Number set forth in the respective 
characteristic in 320 lAC 4.1-5. This number must be 
used in complying with the notification requirements 
of 320 lAC 4.1-2 and certain recordkeeping and 
reporting requirements under 320 lAC 4.1-7 through 
320 lAC 4.1-38. 

(c) For purposes of 320 lAC 4.1-5, the Board will 
consider a sample obtained using any of the applicable 
sampling methods specified in 320 lAC 4.1-6-5 to be a 
representative sample within the meaning of 320 lAC 
4.1-1 and 320 lAC 4.1-2. 

[Note: Since the 320 lAC 4.1-6-5 sampling methods 
are not being formally adopted by the Board, a person 
who desires to employ an alternative sampling method 
is not required to demonstrate the equivalency of his 
method under the procedu:-es set forth in 320 lAC 4.1-
1-5.] (Indiana EnvirO'nmental Management Board; 820 
lAC 1,.1-5-1) 

320 lAC 4.1·5-2 Charaeteristle of ipitability 
Authority: IC 11·7·1·1; IC 13·7·6·1; IC 18·7·7: 

IC 18-7-8.!-4 
Affected: IC 18-7-8.6 

Sec. 2. (a) A solid waste exhibits the 

characteristic of ignitability if a representativ 
sample of the waste has any of the following properties. 

(1) It is a liquid, other than an aqueous solution 
containing less than 24 percent alcohol by volume, 
and has a flash point less than 60° C. (14()0 F.), as 
determined by a Pensky-Martens Closed Cup 
Tester, using the test method specified in ASTM 
Standard D-93-79, or D-93-80 or a Setaflash Closed 
Cup Tester, using the test method specified in 
ASTM Standard D-3278-78, or as determined by an 
equivalent test method approved by the Board 
under the procedures set forth in 320 lAC 4.1-1·5. 
(2) It is not a liquid and is capable, under standard 
temperature and pressure, of causing fire through 
friction, absorption of moisture, or spontaneous 
chemical changes and, when ignited, bums so 
vigorously and persistently that it creates a hazard. 
(3) It is an ignitable compressed gas as defined in 
49CFR173.300 and as determined by the test 
methods described in that regulation or equivalent 
test methods approved by the Board under 320 lAC 
4.1-1-5. 
(4) It is an oxidizer as defined in 49CFR173.151. 

(b) A solid waste that exhibits the characteristic of 
ignitability, but is not listed as a hazardous waste in 
320 lAC 4.1-6, has the EPA Hazardous Waste Number 
of DOOl. (Indiana EnvirO'nmental Management Board; 
820 /A C 1,.1-5-2) 

320 lAC 4.1-5-3 Characteristic of corrosivity 
Authority: IC 18-7-3-1: IC 13·7·6·1; IC 13-7·7: 

IC 13-7-8.6-4 
Affected: IC 13·7-8.6 

Sec. 3. (a) A solid waste exhibits the 
characteristic of corrosivity if a representative sample 
of the waste has either of the following properties: · 

(1) It is aqueous and has a pH less than or equal to2 
or greater than or equal to 12.5, as determined by a 
pH meter using either the test method specified in 
the "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods" or an equivalent test 
method approved by the Board under the 
procedures set forth in 320 lAC 4.1-1-5. 
(2) It is a liquid and corrodessteel(SAE(Societ;yof 
Automotive Engineers) 1020) at a rate greater than 
6.35 mm. (0.250 inch) per year at a test temperature 
of 55° C. (130° F.) as determined by the test method 
specified in NACE (National Association of Corro
sion Engineers) Standard TM-01-89 as 
standardized in "'Test Methods for Evaluatin•Solid 
Waste, Physical/Chemical Methods,"' or an 
equivalent test method approved by the Board 
under the procedures set forth in 320 lAC 4;1-1-6. 

(b) A solid waste that exhibits the characteristic of 
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/corroeivity, but is not listed as a hazardous waste in 320 

lAC 4.1-6, has the EPA Hazardous Waste Number of 
0002. (Indiana Environmental Management Board; 
8!0 lAC 4.1-5-8) 

820 lAC 4.1-5-4 Characteristic of reactivity 
Authority: IC 18·7·8·1; IC 18·7·5·1; IC 13·7·7; 

IC 18-7-8.6-4 
Affected: IC 18·7-8.5 

Sec. 4. (a) A solid waste exhibits the 
characteristic of reactivity if a representative sample 
of the waste has any of the following properties: 

(1) It is normally unstable and readily undergoes 
violent change without detonating. 
(2) It reacts violently with water. 
(3) It forms potentially explosive mixtures with 
water. 
(4) When mixed with water, it generates toxic 
gases, vapors, or fumes in a quantity sufficient to 
present a danger to human health or the environ
ment. 
(5) It is a cyanide or sulfide bearing waste which, 
when exposed to pH conditions between 2 and 12.5, 
can generate toxic gases, vapors, or fumes in a 
quantity sufficient to present a danger to human 
health or the environment. 
(6) It is capable of det£mation or explosive reaction 
if it is subjected to a strong initiating source or if 
heated under confinement. 
(7) It is readily capable of detonation or explosive 
decomposition or reaction at standard temperature 
and pressure. 

(8) It is a forbidden explosive as defined in 49 CFR 
173.51, or a Class A explosive as defined in 49 CFR 
173.53, or a Class B explosive as defined in 49 CFR 
173.88. 

(b) A solid waste that exhibits the characteristic of 
reactivity, but is not listed as a hazardous waste in 320 
lAC 4.1-6, has the EPA Hazardous Waste Number of 
D003. (Indiana Ent,ironrnental ManCl{lement Board; 
9f0 lAC .4.1-5-.4) 

320 lAC 4.1·5·5 Characteristic of EP toxicity 
Authority: I C 13 · 7 · 3 · 1 ; I C 1 3 · 7 • 5 ·1 ; I C 1 3 · 7 • 7; 

IC 13-7-8.5-4 
Afft>cted: IC 13·7·8.5 

Sec. 5. (a) A solid waste exhibits the 
characteristic of EP toxicity if, using the test methods 
described in 320 lAC 4.1-6-6 or equivalent methods 
approved by the Board under the procedures set forth 
in 320 lAC 4.1·1·5, the extract from a representative 
sample of the waste contains any of the contaminants 
listed in Table I at a concentration equal to or greater 
than the respective value given in that Table. Where 
the waste contains Jess than 0.5 percent filterable 
solids, the waste itself, after filtering, is considered to 
be the extract for the purposes of this section. 

(b) A solid waste that exhibits the characteristic of 
EP toxicity, but is not listed as a hazardous waste in 
320 lAC 4.1-6, hastheEPA HazardousWasteNumber 
specified in Table I which corresponds to the toxic 
contaminant causing it to be hazardous. 

Table !-Maximum Concentration of 
Contaminants for Characteristic of EP Toxicity 

EPA Hazardous 
Waste Number 

D004 ................................. . 
D005 ................................ . 
D006 ............•.................... 
D007 ................................ . 
D008 .••••.•.•.••••••.••••••••••••••.. 
D009 •.•••..••••••.•.••••••••••••••••. 
DOlO ................................ . 
DOll .........•.•..................... 
D012 .•.•••.••••••••••••••.••• · •••••••• 

D013 •••...•..•..•••••.•.•....••••.••. 

D014 .......................•......... 

Contaminant 
Maximum Concentration 

(milligrams per liter) 

Arsenic ........................................ . 
Barium ... : .................................... . 
Cadmium ...................................... . 
Chromium ...................•.................. 
~ad ······ .................................... . 
Mercury ....................................... . 
Selenium ...................................... . 
Silvt-r ......................................... . 
Endrin (1, 2. 3, 4, 10, 10- ...............•........ 

hexachloro 1,7-epoxy-1, 4, 4a, 5, 6, 7, 8, Sa
octahydro-1, 4-endo, endo-5, 8-dimethano 
naphathalene) 

Lindane (1, 2. 3, 4, 5, 6- ........................ .. 
hexa-chlorocyclohexane, gamma isomer) 

Methoxychlor [1, 1, 1- ......................... .. 
Trichloro-2, 2-bis [p-methoxyphenyll ethane) 

5.0 
100.0 

1.0 
5.0 
5.0 
0.2 
1.0 
5.0 
0.02 

0.4 

10.0 
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EPA Hazardous 
Waste Number Contaminant 

Maximum C.oncentratior ) 
(milli~rrams }>l"r liter)- _,. 

D015 ••... ·••••••.•.....•..•........ . . . Toxaphene (C10H,0Cl8), •••••••••••••••••••••••••• 

Technical chlorinated camphene, 67-69 percent 
chlorine) 

D016 . . . . • . . . . . . . . . . . . . . • . . . . . . • . . . . . . 2, 4-D (2, 4-10.0 .............•................... 
Dichlorophenoxyacetic acid) 

D017 •.••...................•..... r•.. 2, 4, 5-TP Silvex (2, 4, 5- ....................•.•. 
Trichlorophenoxypropionic acid) 

(Indiana Environmental Management Board; 920 lAC 4.1-5-5) 

0.5 

10.0 

1.0 

Rule 6. Lists of Hazardous Wastes 

320 lAC 4.1-6·1 General 
Authority: IC 13·7-S-1; IC 13-7·6-1; 

IC 13-7-8.5-4 
IC 18·7·7; 

320 lAC 4.1-6-8 identifies the constituent which caused 
the Board to list the waste as an EPToxic Waste(E)or 
Toxic Waste (T) in 320 lAC 4.1-6-2 and 320 lAC 4.1-6-3. 

Affec:ted: IC 13·7-8.6 

Sec. 1. (a) A solid waste is a hazardous waste if it 
is listed in this Rule, unless it has been exchtded from 
this list under 320 IAC 4.1-1-4 and 320 lAC 4.1-1-5. 

(b) The Board will indicate the basis for listing the 
classes or types of wastes listed in 320 lAC 4.1-6 by 
employing one or more of the following Hazard Codes: 

Ignitable Waste ........•....................... (I) 
Corrosive Waste .......................•........ (C) 
Reactive Waste .....•..•....................... (R) 
EP Toxic Waste ........•....................... (E) 
Acute Hazardous Waste ....................... (H) 
Toxic Waste ................................... (T) 

EPA 

(c) Each hazardous waste listed in 320 lAC 4.1-6 is 
assigned an EPA Hazardous Waste Number which 
precedes the name of the waste. This number must be 
used in complying with the notification requirements 
of 320 lAC 4.1-2 and certain recordkeeping and 
reporting requirements under 320 lAC 4.1-7 through 
320 IAC 4.1-54. (Indiana Environmental Management 
Board; 920 lAC 4.1-6-1) 

820 lAC 4.1-6-2 Hazardous waste from non-
specific sources · 

Authority: IC 18-7-S-1; IC 13·7·5·1; IC 13·7·7; 
IC 13·7-8.5-4 

Affected: JC 13·7-8.6 

Sec. 2. Hazardous waste from non-specific 
sources: 

Hazardous Waste No. Hazardous Waste Hazard Code 

Generic: 

FOOl 

F002 

F003 

The following spent halogenated solvents used in degreasing: tetra
chloroethylene, trichloroethylene, methylene chloride, 1,1,1-trichloro
ethane, carbon tetrachloride, and chlorinated fluorocarbons; and sludges 
from the recovery of these solvents in degreasing operations. 

The following spent halogenated solvents: tetrachloroethylene, 
methylene chloride, trichloroethylene, 1,1,1-trichloroethane, chloro
benzene, 1,1 ,2-trichloro-1,2,2-trifluoroethane, ortho-dichlorobenzene, 
and trichlorofluoromethane; and the still bottoms from the recovery of 
thf':;e solvents. 

(T) 

(T) 

(I) 

• 

F004 

The following spent non-halogenated solvents: xylene, acetone, ethyl 
acetate, ethyl benzene. ethyl ether. methyl isobutyl ketone, n-butyl 
alcohol, eycloh exanone, and methanol; and the still bottoms from the 
•ecovery of these solvents. 

The foJJowing spent non-halogenated solvents: cresols and cresylic acid, 
and nitrobenzene; and the still bottoms from the recovery of these 
solvents. 

'; (, 
(T} ' 
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Hazardous Waste No. Hazardous Waste 

Generic: 

F005 

F006 

F019 

F007 

FOOS 

F009 

FOlO 

FOll 

F012 

F024 

The following spent non-halogenated solvents: toluene, methyl ethyl 
ketone, carbon disulfide, isobutanol, and pryidine; and the stm bottoms 
from the recovery of these solvents. 

Wastewater treatment sludges from electroplating operations except 
from the following processes: (1) sulfuric acid anodizing of aluminum; (2) 
tin plating on carbon steel; (3) zinc plating (segregated basis) on carbon 
steel; (4) aluminum or zinc-aluminum plating on carbon steel; (5) 
cleaning/stripping associated with tin, zinc, and aluminum plating on 
carbon steel; and (6) chemical etching and milling of aluminum. 

Wastewater treatment sludges from the chemical conversion coating of 
aluminum. 

Spent cyanide plating bath solutions from electroplating operations 
(except for precious metals electroplating spent cyanide plating bath 
solutions). 

Plating bath sludges from the bottom of plating baths from 
electroplating operations where cyanides are used in the process (except 
for precious metals electroplating plating bath sludges). 

Spent stripping and cleaning bath solutions from electroplating 
operations where cyanides are used in the process (except for precious 
metals electroplating spent stripping and cleaning bath solutions). 

Quenching bath sludge from oil baths from metal heat treating 
operations where cyanides are used in the process (except for precious 
metals heat-treating quenching bath sludges). 

Spent cyanide solutions from salt bath pot cleaning from metal heat 
treating operations (except for precious metals heat treating spent 
cyanide solutions from salt bath pot cleaning). 

Quenching wastewater treatment sludges from metal heat treating 
operations where cyanides are used in the process (except for precious 
metals heat treating quenching wastewater treatment sludges). 

Wastes, including but not limited to distillation residues, heavy ends, 
tars, and reactor and reactor cleanout wastes from the production of 
chlorinated aliphatic hydrocarbons, having carbon content from one to 
five, utilizing free radical catalyzed processes. [This listing does not 
include light ends, spent filters and filter aids, spent desiccants, 
wastewater, wastewater treatment sludges, spent catalysts, and wastes 
listed in 320IAC4.1~-3.] 

(Indiana Environmental Management Board; S!O lAC -'·1·6-f) 

820 lAC 4.1-6-3 Hazardous waste from specific 
aources. 

Authorlt)': I C 18 • 7 • 8 ·1; I C . 18 · 7 · 5 · 1 ; I C 18 · '1· 7; 
IC 13·7·8.5-4 

Affected: IC lS·HU 

Sec. 3. Hazardous waste from specific sources: 
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Hazard Code 

(I,T) 

(T) 

- (T) 

(R,T) 

(R,T) 

(R,T) 

(R,T) 

(R,T) 

(T) 

(T) 
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EPA 

Hazardous Waste No. Hazardous Waste 

Wood Preservation: 

KOOl 

Inorganic Pigments: 

Bottom sediment sludge from the treatment of wastewaters from wood 
preserving processes that use creosote and/or pentachl(\rophenol. 

K002 Wastewater treatment sludge from the production of chrome yellow and 
orange pigments. 

K003 Wastewater treatment sludge from the production of molybdate orange 
pigments. 

K004 

K005 

K006 

K007 

K008 

Organic Chemicals: 

K009 

KOlO 

KOll 

K013 

K014 

K015 

K016 

K017 

K018 

K019 

K020 

K021 

K022 

Wastewater treatment sludge from the production of zinc yellow 
pigments. 

Wastewater treatment sludge from the production of chrome green 
pigments. 

Wastewater treatment sludge from the production of chrome oxide green 
pigments (anhydrous and hydrated). 

Wastewater treatrne'lt sludge from the production o! iron blue pigments. 

Oven residue from thl· production of chrome oxide green pigments. 

Distillation bottoms from the production of acetaldehyde from ethylene. 

Distillation side cuts from the production of acetaldehyde from ethylene. 

Bottom stream from the wastewater stripper in the production of 
acrylonitrile. 

Bottom stream from the acetonitrile column in the production of 
acrylonitrile. 

Bottoms from the acetonitrile purification column in the production of 
acrylonitrile. 

Still bottoms from the distillation of benzyl chloride. 

Heavy ends or distillation residues from the production of carbon 
tetrachloride. 

Heavy ends (still bottoms) from the purification column in the production 
of epichlorohydrin. 

Heavy ends from the fractionation column in ethyl chloride production. 

Heavy ends from the distillation of ethylene dichloride in ethylene 
dichloride production. 

HP.avy ends from the distillation of vinyl chloride in vinyl chloride 
monomer production. 

Aqueous spent antimony catalyst waste from fluoromethanes 
production. 

Distillation bottom tars from the production of phenoVacetone from 
cumene. 
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Hazard Codt' 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(R,T) 

(R,T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

('I) 

t" 
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EPA 

Hazardous Waste No. Hazardous Waste Hazard Code 

K023 Distillation light ends from the production of phthalic anhydride from (T) 

K024 

K093 

K094 

K025 

K026 

K027 

K028 

K029 

K095 

K096 

K030 

K083 

K103 

K104 

K085 

K105 

naphthalene. 

Distillation bottoms from the production of phthalic anhydride from 
naphthalene. · 

Distillation light ends from the production of phthalic anhydride from 
ortho-xylene. 

Distillation bottoms from the production of phthalic anhydride from 
ortho-xylene. 

Distillation bottoms from the production of nitrobenzene by the nitration 
of benzene. 

Stripping still tails from the production of methyl ethyl pyridines. 

Centrifuge and distillation residues from toluene diisocyanate 
production. 

Spent catalyst from the hydrochlorinatDr reactDr in the production of 
1,1,1-trichloroethane. 

Waste from the product steam stripper in the production of 1,1.1-
trichloroethane. 

Distillation bottoms from the production of 1,1,1-trichloroethane. 

Heavy ends from the heavy ends column from the production of 1,1,1-
trichloroethane. 

Column bottoms or heavy ends from the combined production of 
trichloroethylene and perchloroethylene. 

Distillation bottoms from aniline production. 

Process residues from aniline extraction from the production of aniline. 

Combined wastewater streams generated from nitrobenzene/aniline 
production. 

Distillation or fractionation column bottoms from the production of 
chlorobenzenes. 

Separated aqueous stream from the reactor product washing step in the 
production of chlorobenzenes. 

Inorganic Chemicals: 

K071 

K073 

K106 

Pesticides: 

K031 

Brine purification muds from the mercury cell process in chlorine 
production. where separately prepurified brine is not used. 

Chlorinated hydrocarbon waste from the purification step of the 
diaphragm cell process using graphite anodes in chlorine production. 

Wastewater treatment sludge from the mercury cell process in chlorine 
production. 

By-product salts generated in the production of MSMA and cacodylic 
acid. 
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(T) 

(T) 

(T) 

(T) 

(T) 

(R,T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
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EPA 

Hazardous Waste No. Haz·ardous Waste 

K032 Wastewater treatment sludge from the production of chlordane. 

K033 

K034 

K097 

K035 

K036 

K037 

K038 

K039 

K040 

K041 

K098 

K042 

K043 

K099 

Explosives: 

K044 

K045 

K046 

K047 

Petroleum Refining: 

Wastewater and scrub water from the chlorination of cyclopentadiene in 
the production of chlordane. 

Filter solids from the filtration of hexachlorocyclopentadiene in the 
production of chlordane. 

Vacuum stripper discharge from the chlordane chlorinator in the 
production of chlordane. 

Wastewater treatment sludges generated in the production of creosote. 

Still bottoms from toluene reclamation distillation in the production of 
disulfoton. 

Wastewater treatment sludges from the production of disulfoton~ 

Wastewater from the washing and stripping of phorate production. 

Filter cake from the filtration of diethylphosphorodithioic acid in the 
production of phorate. 

Wastewater treatmet.t sludge from the production of phorate. 

Wastewater treatment sludge from the production of toxaphene. 

Untreated process wastewater from the production of toxaphene. 

Heavy ends or distillation residues from the distillation of 
tetrachlorobenzene in the production of 2,4,5-T. · 

2,6-Dichlorophenol waste from the production of 2,4-D. 

Untreated wastewater from the production of 2,4-D. 

Wastewater treatment sludges from the manufacturing and processing 
of explosives. 

Spent carbon from the treatment of wastewater containing explosives. 

Wastewater treatment sludges from the manufacturing, formulation, 
and loading of lead-based initiating compounds. 

Pink/red water from TNT operations. 

K048 Dissolved air notation (DAF) float from the petroleum refining industry. 

K049 

KOSO 

K051 

K052 

Iron and Steel: 

K061 

Slop oil emulsion solids from the petroleum refining industry. 

Heat exchanger bundle cleaning sludge from the petroleum refining 
int:!ustry. 

API separator sludge from the petroleum refining industry. 

Tank bottoms (leaded) from the petroleum refining industry. 

Emission control dust/sludge from the primary production of steel in 
electric furnaces. 
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Hazard Codl" 

(Tj 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
(T) 
(T) 
(T) 

(T) 
(T) 

(R) 

(R) 

(R) 

(R) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
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EPA 
Hazardous Waste No. Hazardous Wa~tt> 

K062 Spent pickle liquor from steel finishing operations. 

Secondary Lead: 

K069 

KlOO 

Emission control dust/sludge from secondary lead smelting. 

Waste leaching solution from acid leaching of emission control 
dust/sludge from secondary lead smelting. 

Veterinary Pharmaceuticals: 

K084 Waste water treatment sludges generated during the production of 
veterinary pharmaceuticals from arsenic or organo-arsenic compounds. 

KlOl Distillation tar residues from the distillation of aniline-based compounds 
in the production of veterinary pharmaceuticals from arsenic or organo
arsenic compounds. 

Kl02 Residue from the use of activated carbon from decolorization in the 
production of veterinary pharmaceuticals from arsenic or organo
arsenic compounds. 

Ink Formulation: 

K086 

Coking: 

K060 

Solvent washes and sludges, caustic washes and sludges, or water washes 
and sludges from cleaning tubs and equipment used in the formulation of 
ink from pigments, driers, soaps, and stabilizers containing chromium 
and lead. 

Ammonia still lime sludge from coking operations. 

K087 Decanter tank tar sludge from coking operations. 

(Indiana Environmental Management Board; 920 lAC 4.1-6-9) 

Hazard Code 

(C,T) 

('1') 

('1') 

(T) 

(T) 

(T) 

(T) 

(T) 
(T) 

320 lAC 4.1-6-4 Discarded commercial chemical 
products, off-specification 
species, container residues, and 
spill residues thereof 

Authority: JC 18·7·8-1; IC 18·7·6·1: JC 18·7·7; 
IC 18·7·8.5-4 

Affected: IC 13·7-8.5 

Sec. 4. The following materials or items are 
hazardous wastes if and when they are discarded or 
intended to be discarded: (a) Any commercial 

container that has been used to hold any commercial 
chemical product or manufacturing chemical 
intermediate having the generic names listed in 
paragraph (e) of this section, or any container or inner 
liner removed from a container that has been used to 
hold any off-specification chemical product and 
manufacturing chemical intermediate which, if it met 
specifications, would have the generic name listed in 
paragraph (e) of this section, unless the container is 
empty as defined in S20IAC4.1-3-7(b)(3). 

chemical product, or manufacturing chemical [Note: Unless the residue is being beneficially used 
intermediate having the generic name listed in or reused, or legitimately recycled or reclaimed, or 
paragraphs (e) or(f) of this section. being accumulated, stored. transported, or treated 

(b) Any off-specification commercial chemical prior to sueh use, reuse, recycling, or reclamation, the 
product or manufacturing chemical product or Board considers the residue to be intended for diaeard 
manufacturingchemicalinterrnediatewhich, ifitmet and thus a hazardous waste. An example of • 
specifications, would have the generic name listed in legitimate reuse of the residue would be where the 
paragraphs (e) or(f) of this section. residue remains in the container and the container is 

used to hold the same commercial chemical product or 
(c) Any container or inner liner removed from a manufacturing chemical product or manufacturing 
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chemical intermediate it previously held. An example 
of the discard of the residue would be where the drum 
is sent to a drum reconditioner who reconditions the 
drum but discards the residue.] 

(d) Any residue or contaminated soil, water, or 
other debris resulting from the cleanup of a spill into 
or on any land or water of any commercial chemical 
product or manufacturing chemical intermediate 
having the generic name listed in paragraph (e) or (f) 
of this Section, or any residue or contaminated soil, 
water, or other debris resulting from the cleanup of a 
spiB, into or on any land or water, of any off-specifica
tion chemical product and manufacturing chemical 
intermediate which, if it met specifications, would 
have the generic name listed in paragraphs (e) or (f) of 
this Section. 

[Note: The phrase "commercial chemical product or 
manufacturing chemical intermediate having the 
generic name listed in ... " refe1·s to a chemical 
substance which is manufactured or formulated for 
commercial or manufacturing use \\ hich consists of 
the commercially pure grade of the chemical, any 
technical grades of the chemical that are produced or 
marketed, and aU formulations in which the chemical 
is the sole active ingredient. It does not refer to a 

EPA 
Hazardous Waste No. 

Acute Hazardous 
Waste 

P023 Acetaldehyde, chloro-

material. such as a manufacturing process waste, that 
contains any of the substances listed in paragraJ 'e) 
or (f). Where a manufacturing process waste is deemed 
to be a hazardous waste because it contains uubstance 
listed in paragraphs (e) or <0. such waste will be listed 
in either 320 lA f. 4.1~2 or 320 lAC 4.1-6-3 or will be 
identified as a hazardous waste by the characteristics 
set forth in 320 lAC 4.1-5.] 

(e) The commercial chemical products, 
manufacturing chemical intermediates or off. 
specification commercial chemical products ~J 
manufacturing chemical intermediates referred to in 
paragraphs (a) through (d) of this section, arE 
identified as acute hazardous wastes (H) and arE 
subject to the small quantity exclusion defined in 32( 
lAC 4.1-3-5(e). 

[Note: For the convenience of the regulatec· 
community, the primary hazardous propertiesofthi!S! 
materials have been indicated by the letters 1 
(Toxicity), and R (Reactivity). Absence of a Jette: 
indicates that the compound only is listed for acut 
toxicity.] 

These wastes and their corresponding EPi 
Hazardous Waste Numbers are: 

P{)()2 Acetamide, N-(aminothioxomethyl)-
P057 Acetamide, 2-fluoro-
P058 Acetic Acid, fluoro-, sodium salt 
P066 Acetimidic acid, N-[(methylcarbamoyl)oxy]thio, methyl ester 
POOl 3-(alpha-acetonylbenzyl)-4-hydroxycoumarin and salts (warfarin) when present 1 

concentrations greater than 0.3% 
P002 1-Acet;yl-2-thiourea 
P003 Acrolein 
P070 Aldicarb 
P004 Aldrin 
P005 Allyl alcohol 
P006 Aluminum phosphide 
P007 6-(Aminomethyl}-3-isoxazolol 
P008 4-aA.minopyridine 
P009 Ammonium picrate (R) 
P119 Ammonium van.adate 
POlO Arsenic aeid 
P012 Arsenie (III) oxide 
POll Arsenic (V) oxide 
POll Arsenic pentoxide 
P012 Arsenic trioxide 
P038 Arsine, diethyl-
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EPA , Acute Hazardous 
Hazardous Waste No. Waste 

P054 Aziridine 
POlS Barium cyanide 
P024 Benzenamine, 4-chloro-
P077 Benzenamine, 4-nitro-
P028 Benzene, (chloromethy1)-
P042 1,2-Benzenediol, 4-{l-hydroxy-2-(methylamino)ethyl]-
P014 Benzenethiol 
P028 Benzyl chloride 
POlS Beryllium dust 
P016 Bis(chloromethyl) ether 
P017 Bromoacetone 
POlS Brucine 
P021 Calcium cyanide 
Pl23 Camphene, octachloro-
Pl03 Carbamimidoselenoic acid 
P022 Carbon bisulfide 
P022 Carbon disulfide 
P095 Carbonyl chloride 
P033 Chlorine cyanide 
P023 Chloroacetaldehyde 
P024 p-Chloroaniline 
P026 1-(o-Chlorophenyl)thiourea 
P027 3-Chloropropionitrile 
P029 Copper cyanides 
P030 Cyanides (soluble cyanide salts), not elsewhere specified 
P031 Cyanogen 
P033 Cyanogen chloride 
P036 Dichlorophenylarsine 
P037 Dieldrin 
P038 Diethylarsine 
P039 0,0-DiethyJ S-[2-(ethylthio)ethyl] phosphorodithioate 
P041 Diethyl-p-nitrophenyJ phosphate 
P040 0,0-Diethyl 0-pyrazinyl phosphorothioate 
P043 Diisopropyl f'luorophosphate 
P044 Dimethoat.e 
P045 3,3-Dimethyl-1-(methylthio)-2-butanone, 0-[methylamino)ca.rbonyl] oxime 
P071 0,0-Dimethyl 0-p-nitropheny] phosphorothioate 
P082 Dimethylnitrosamine 
P046 alpha,alpha-Dimethylphenethylamine 
P047 4,6-Dinitro-o-cresol and salts 
P034 4.6-Dinitro-o-cyclohexylphenol · 
P048 2,4-Dinitrophenol 
P020 Dinoseb 
P085 Diphosphoramide, octa.methyl-
P039 Disulfoton 
P049 2.4-Dithiobiuret 
Pl09 Dithiopyrophosphoric acid, tetraethyl ester 
P050 Endosulfan 
P088 Endothall 
P051 Endrin 
P042 Epinephrine 
P046 Ethanamine, 1,1-dimethyl-2-phenyl-
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EPA Acute Hazardous 
Hazardous Waste No. Waste 

P084 Ethenamine, N-methyl-N-nitroso-
PlOl Ethyl cyanide 
P054 Ethylenimine 
P097 Famphur 
P056 Fluorine 
P057 Fluoroacetamide 
P058 Fluoroacetic acid, sodium salt 
P065 Fulminic acid, mercury (II) salt (R,T) 
P059 Heptachlor 
·P051 1,2,3,4,10,10-Hexachloro-6,7-ei>oxy-1,4,4a,5,6,7,8,8a-«tahydro-endo,endo-1,4:5,8-dimeth-

anonaphthalene 
P037 1,2,3,4,10,10-Hexachloro-6,7-epoxy-1,4,4a,5,6,7,8,8a-«tahydro-endo,exo-1,4:5,8-dimeth-

anonaphthalene 
POGO 1,2 ,3 ,4, 10,10- Hex ac h loro-1,4 ,4a,5,8,8a-hexahyd ro-1, 4:5, 8-endo, endo-

dimethanonaphthalene 
P004 1,2,3,4, 10,10-Hexachloro-1,4 ,4a,5,8,8a-hexahydro-1,4:5,8-endo,exo-d imethanonaphtha-

lene 
POGO Hexachlorohexahydro-exo,exo-dimethanonaphthalene 
P062 Hexaethyltetrapho>phate 
P116 Hydrazinecarbothio.\mide 
P068 Hydrazine,methyl-
P063 Hydrocyanic acid 
P063 Hydrogen cyanide 
P096 Hydrogen phosphide 
P064 lsocyanic acid, methyl ester 
P007 3(2H)-Isoxazolone, 5-(aminomethyl)-
P092 Mercury, (acetato-O)phenyl-
P065 Mercury fulminate (R,T) 
P016 Methane, oxybis(chloro-
P112 Methane, tetranitro- (R) 
P118 Methanethiol, trichloro-
P059 4,7-Methano-lH-indene, 1,4,5,6,7,8,8-heptachloro-3a, 4,7,7a-tetrahydro-
P066 Methomyl 
P067 2-Methylaziridine 
P068 Methyl hydrazine 
P064 Methyl isocyanate 
P069 2-MethyJJactonitrile 
P071 Methyl parathion 
P072 alpha-Naphthylthiourea 
P073 Nickel carbonyl 
P074 Nickel cyanide 
P074 Nickel(II) cyanide 
P073 Nickel tetracarbonyl 
P075 Nicotine and salts 
P076 Nitric oxide 
P077 p-Nitroaniline 
P078 Nitrogen dioxide 
P076 Nitrogen(II) oxide 
P078 Nitrogen (IV) oxide 
P081 Nitrog)ycerine(R) 
P082. N-Nitrosodimethylamine 
P084 N-Nitrosomethylvinylamine 
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EPA Acute Hazardous 
Hazardous Waste No. Waste 

P050 5-Norbornene-2,3-dimethariol, 1,4,5,6,7,7·hexachloro, cyclic sulfite 
P085 Octarnethylpyrophosphoramide 
P087 Osmium oxide 
P087 Osmium tetroxide 
P088 7-0xabicyclo[2.2.1]heptane-2,3-dicarboxylic acid 
P089 Parathion 
P034 Phenol, 2-cyclohexyl-4,6-dinitro-
P048 Phenol, 2,4-dinitro-
P047 Phenol, 2,4-dinitro-6-methyl-
P020 Phenol, 2,4-dinitro-6-{1·methylpropyl)-
P009 Phenol, 2,4,6-trinitro-, ammonium salt (R) 
P036 Phenyl dichloroarsine 
P092 Phenylmercuric acetate 
P093 N-Phenylthiourea 
P094 Phorate 
P095 Phosgene 
P096 Phosphine 
P041 Phosphoric acid, diethyl p-nitrophenyl ester 
P044 Phosphorodithioic acid, 0,0-dimethyl S-[2-{methylamino)-2-oxoethyl]ester 
P043 Phosphorofluoric acid, bis(l-methylethyl)- ester 
P094 Phosphorothioic acid, 0,0-diethyl S-{ethylthio) methyl ester 
P089 Phosphorothioic acid, 0,0-diethyl 0-{p-nitrophenyl) ester 
P040 Phosphorothioic acid, 0,0-diethyl 0-pyrazinyl ester 
P097 Phosphorothioic acid, 0,0-dimethyl 0-[p-((dimethylamino)-sulfonyl)phenyl] ester 
PllO Plumbane, tetraethyl-
P098 Po~ium cyanide 
P099 Potassium silver cyanide 
P070 Propanal, 2-methyl-2-{methylthio), 0-[(methylamino)carbonyl] oxime 
PlOl Propanenitrile 
P027 Propanenitrile, 8-ehloro-
P069 Propanenitrile, 2-hydroxy-2-methyl-
POSI 1,2,3-Propanetriol, trinitrate- (R) 
P017 2-Propanone, 1·bromo-
P102 Propargyl alcohol 
P003 2-Pro penal 
P005 2-Propen-1-ol 
P067 1,2-Propylenimine 
Pl02 2-Propyn-1-ol 
P008 4-Pyridinamine 
P075 Pyridine, (S)-3-{l-methyl-2pyrrolidinyl)-, and salts 
Plll Pyrophosphoric acid, tetraethyl ester 
P103 Selenourea 
P104 Silver cyanide 
Pl05 Sodium azide 
Pl06 Sodium cyanide 
Pl07 Strontium sulfide 
P108 Stryehnidin-lO.One, and salts 
POlS Strychnidin-lO.One, 2,3-dimethoxy-
PlOS Strychnine and salts 
PllS Sulfuric. acid, thallium(J) salt 
Pl09 Tetraethyldithiopyrophosphate 
Pno Tetraethyl lead 
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EPA 
Hazardous Waste ~o. 

Plll 1'eti·acthyi~lyror-hr~rl·,,._~ 

Pl12 Tei.'"','il'''"''~'-~''' ·"' ,l·' 
P062 Teh-:->.l'·'~·)Sph,·, ;,: r.•· ~- : • .,:·'\<'q" l•·"'· .. ~ 
Pll3 T!,,.!;io~ n:-:id~ 

Pll3 Th~ililli'' ll p~ ''"" !dP 
Pl14 Th~.!•'P.'" ,r .:t:!.,ni'·"' 
P115 Th~>.1l_it.li'1 (P .:nH3:r. 
P045 Th~dw'"·~ 
P049 ThkiPti 1.~·..:·!i·~:>; 1}()'1; ... ,_:,.,,.,;,:~ 

P014 Thi··)~ll''•·d 
P116 T\>i:\:::Oilli•. ilJ':.~,-;~"' 
P026 1hil:titt·:'l. (•;_,:,~krol'""''~;·· 
P072 Thiel~< ~·!l, t 'l"H'1,fl,,,lc"' 1 

P093 Thio~" ~!>. t·h~>···~ 1 
P123 Tovollltf'IIO 

P118 Trir.hl~'! ,..,,pat:\;~•~t=tl,i,•l 

Pll9 V!'l.n'l.di~ ~:·i~t <l~lll'l'"•h'•" <·!•lt. 

Pl20 V~nS~di•Jnl l'"-'''"'~·h1 .: 
Pl20 \7 :~tt!l\•li•J!tilS) 1•.:dd~ 
POOl \V:;otf?• h•. \':!:·:·~\ ·~' ······~t ..... _. ..• , .. ::.,:t~~~.:,..~·.: o .. .,.,tf:!!" th-.a.n 0.3% 
P121 L·ir~ ~ym.i~ .. 
Pl.:2 Ziru.~ t:L;~nldr.t> (!?'f) t";,.,,, r·• · •·;•t. Rt •:m•~<;n?!·~t.ions r.P9.ter than 10% 

(f) The commPr~if'l nJ•::->·? 1 ., · ! .• , .. _. ::_:~:.:::::.,;·, ~!:.:. ;:,. : ....... .!' iatu.~:~.• ~uu::, properttesotthese 
materials have been indicated by the letters T 
(Toxicity), R (Reactivity), I (lgnitability), and C 
(Corrosivity). Absence of a letter indicates that the 
compound is only listed for toxicity.] 

uuuaui~:~.\:Luring cnemtcal intermediates, or off. 
specification commercial chemical products referred 
to in paragraphs (a) through (d) of this section, are 
identified as Toxic wastes (T) unless otherwise 
designated and are subject to the small quantity exclu
sion defined in 320 lAC 4.1-3-S(a) and (0. 

These wastes and their corresponding EPA 
[Note: For the convenience of the regulated Hazardous Waste Numbers are: 

EPA 
Hazardous Waste No. 

Toxic Hazardous 
Waste 

Acetaldehyde (I) 
Acetaldehyde, trichJor<r 
Acetamide, N-(4-ethoxyphenyi)
Acetamide, N-9H-fluoren-2-yl
Acetic acid, ethyl ester (I) 
AcP.tic acid, lead salt 

UOOl 
U034 
U187 
U005 
U112 
U144 
U214 
U002 
U003 
U248 

Acetic acid, thaJJium(l) salt 
Acemne (1\ 

U004 
U005 

Aceronitrile (I,T) 
3(~1pha-AceronyJbenzyl)-4 hydroxycoumarin and salts, when present at concentrations of -

0.3% or less 
Acerophenone 
2-Acetylaminofluorene 
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Final Rules ==========================: 
EPA Acute Hazardous 
Hazardous Waste No. Waste 

Plll Tetraethylpyrophosphate 
P112 Tetranitromethane (R) 
P062 Tetraphosphoric acid, hexaethyl ester 
P118 Thallic oxide 
P113 Thallium (Ill) oxide 
P114 Thallium (I) selenite 
P115 Thallium (I) sulfate 
P045 Thiofanox 
P049 Thioimidodicarbonic diamide 
P014 Thiophenol 
P116 Thiosemicarbazide 
P026 Thiourea, (2-chlorophenyJ)-
P072 Thiourea, 1-naphthalenyl-
P093 Thiourea, phenyl-
P123 Toxaphene 
Pll8 Trichloromethanethiol 
P119 Vanadic acid, ammonium salt 
Pl20 Vanadium pentoxide 
Pl20 Vanadium(V) oxide 
POOl Warfarin, when present at concentrations greater than 0.3% 
P121 Zinc cyanide 
Pl22 Zinc phosphide (R,T) when present at concentrations greater than 10% 

community, the primary hazardous properties of these 
materials have been indicated by the letters T 
(Toxicity), R (Reactivity), I (lgnitability), and C· 
(Corrosivity). Absence of a Jetter indicates that the 
compound is only listed for toxicity.] 

(f) The commercial chemical products, 
manufacturing chemical intermediates, or off
specification commercial chemical products referred 
to in paragraphs (a) through (d) of this section, are 
identified as Toxic wastes (T) unless otherwise 
designated and are subject to the small quantity exclu
sion defined in 320 lAC 4.1-3-S(a) and (0. 

These wastes and their corresponding EPA 
[Note: For the convenience of the regulated Hazardous Waste Numbers are: 

EPA 
Hazardous Waste No. 

UOOl 
U034 
Ul87 
U005 
U112 
U144 
U214 
U002 
uoos 
U248 

U004 
U005 

Toxic Hazardous 
Waste 

Acetaldehyde (I) 
Acetaldehyde, trichloro
Acetamide, N-(4-ethoxypheny])
Acetamide, N-9H-fluoren-2-yl
Acetic acid, ethyl ester (I) 
Acetic acid, lead salt 
Acetic acid, thallium(!) salt 
Acetone (1) 
Acetonitrile (l,T) 
S(alpha-Acetonylbenzyl)-4 hydroxycournarin and salts, when present atconcentrationsof 

0.3% or less 
Acetophenone 
2-Acetylam inofluorene 
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====================== Final Rules=====~ 
EPA Toxic Hazardous 

Hazardous Waste No. Waste ) 
U006 Acetyl chloride (C,R,T) 
U007 Acrylamide 
UOOS Acrylic acid (I) 
U009 Acrylonitrile 
Ul50 Alanine, 3-[p-bis(2-chloroethyl)amino]phenyl-, L-
UOll Amitrole 
U012 Aniline (I,T) 
U014 Auramine 
U015 Azaserine 
UOlO Azirino(2',3':3,4)pyrrolo(1,2-a)indole-4,7-dione, 6-amino-~-L((aminocarbonyl) oxy) 

methyl]-l,la,2,8,8a,8b-hexahydro-8a-methoxy5-methyl-, 
U157 Benz[j]aceanthrylene, 1,2-dihydro-3-methyl-
U016 Benz(c]acridine 
U016 3,4-Benzacridine 
·U017 Benzal Chloride 
U018 Benz[a]anthracene 
U018 1,2-Benzanthracene 
U094 1,2-Benzanthracene, 7,12-dimethyl-
U012 Benzenamine(I,T) 
U014 Benzenamine, 4,4' ;;~rbonimidoylbis(N ,N -dimethyl-
U049 Benzenamine, 4-chlo:o-2-methyl 
U093 Benzenamine, N,N-dimethyl-4-phenylazo-
UlSB Benzenamine, 4,4'-methylenebis(2-chloro-
U222 Benzenamine, 2-methyl-, hydrochloride 
U181 Benzenamine, 2-methyl-5-nitro 
U019 Benzene (l,T) 
U038 Benzeneacetic acid, 4-chloro-alpha-{4-chlorophenyl)-alpha-hydroxy, ethyl ester 
U030 Benzene, 1-bromo-4-phenoxy-
U037 Benzene, chloro-
U190 1,2-Benzenedicarboxylic acid anhydride 
U028 1,2-Benzenedicarboxylic acid, [bis(2-ethylhexyl)] ester 
U069 1,2-Benzenedicarboxylic acid, dibutyl ester 
U088 1,2-Benzenedicarboxylic acid, diethyl ester 
Ul02 1,2-Benzenedicarboxylic acid, dimethyl ester 
U107 1.2-Benzenedicarboxylic acid, di-n-octyl ester 
U070 Benzene, 1,2-dichloro-
U071 Benzene, 1,3-dichloro-
U072 Benzene, 1,4-dichloro-
U017 Benzene, (dichloromethyl)-
U223 Benzene, 1,3-diisocyanatomethyl- (R,T) 
U239 Benzene, dimethyl- (I,T) 
U201 1,3-Benzenediol 
Ul27 Benzene, hexachloro-
U056 Benzene, hexahydro- (I) 
U188 B~nzene, hydroxy-
U220 Benzene, methyl-
U105 Benzene, 1-methyl-1,2,4-dinitro-
U106 Benzene, l-methyl-2,6-dinitro-
U203 Benzene, 1.2-methylenedioxy-4-allyl-
U141 Benzene, 1,2,-methylenedioxy-4-propenyl- \ 
U090 Benzene, 1,2,-methylenedioxy-4-propyl- ) 
U055 Benzene, (1-methylethyl)- (I) 
U169 Benzene, nitro(l,T) 
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===================:::::====~ Final Rules ====== 
F.PA Toxic Hazardous 

Hazardous Waste ~o. Waste 
U006 Acetyl chloride (C,R,T) 
UOOi Acn·lamide 
U008 Acrylic acid (I) 
U009 Acn•lonitrile 
Ul50 Alanine, 3-[p-bis(2-chloroethyl)amino]phenyl-, lr 
UOll Amitrole 
U012 Aniline (I,T) 
U014 Auramine 
U015 Azaserine 
UOlO Azirino(2',3':3.4)pyrrolo(l,2-a)indole-4,7-dione, 6-amino-tH.((aminocarbonyl) oxy) 

me thy 1)-1, la,2.8,8a,8b-hexahydro-8a-methoxy5-methyl-, 
· Ul57 Benz[j]aceanthrylene, 1,2-dihydro-3-methyl-
UOlG Benz[c]acridine 
U016 3,4-Benzacridine 
U017 Benzal Chloride 
U018 Benz[a]anthracene 
U018 1.2-Benzanthracene 
U094 1.2-Benzanthracene, 7,12-dimethyl-
U012 Benzenamine(I.T) 
U014 Benzenamine, 4,4'-carbonimidoylbis(N,N-dimethyl-
U049 Benzenamine. 4-chloro-2-methyl 
U093 Benzenamine. N.N-dimethyl-4-phenylazo-
U158 Benzenamine, 4,4'-methylenebis(2-chloro-
U222 Benzenamine. 2-methyl-, hydrochloride 
Ul81 Benzenamine, 2-methyl-5-nitro 
U019 Benzene (I,T) 
U038 Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)-alpha-hydroxy, ethyl ester 
U030 Benzene, 1-bromo-4-phenoxy-
U037 Benzene, chloro-
U190 1,2-Benzenedicarboxylic acid anhydride 
U028 1,2-Benzenedicarboxylic acid, [bis(2-ethylhexyl)] ester 
U069 1,2-Benzenedicarboxylic acid, dibutyl ester 
U088 1,2-Benzenedicarboxylic acid, diethyl ester 
Ul02 1,2-Benzenedicarboxylic acid, dimethyl ester 
Ul07 1,2-Benzenedicarboxylic acid, di-n-octyl ester 
U070 Benzene, 1,2-dichloro-
U071 Benzene, 1,3-dichloro-
U072 Benzene, 1,4-dichloro-
U017 Benzene, (dichloromethyl)-
U223 Benzene, 1,3-diisocyanatomethyl- (R,T) 
U239 Benzene, dimethyl- (l,T) 
U201 1,3-Benzenediol 
Ul27 Benzene, hexachloro-
U056 Benzene, hexahydro- (1) 
Ul88 Benzene, hydroxy-
U220 Benzene, methyi-
Ul05 Benzene, l-methyl-1,2,4-dinitro-
Ul06 Benzene, 1·methyl-2,6-dinitro-
U203 Benzene, l,2-methylenedioxy-4-allyl-
U141 Benzene, 1,2,-methylenedioxy-4-propenyl-
U090 Benzene, 1,2,-methylenedioxy-4-propyl-
U055 Benzene, (1-methylethyl)- (I) 

· Ul69 Benzene, nitro(l,T) 
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Final Rules ~::::::::::=:::::::::::::::====~~===:::::=:::::= 

EPA 
Hazardous Waste No. 

Toxic Hazardous 
Waste 

U183 
U186 
U020 
U020 
U207 
U023 
U234 
U021 
U202 
U120 
U022 
U022 
U197 
U023 
uoso 
U085 
U021 
U073 
U091 
U095 
U024 
U027 
U244 
U028 
U246 
U225 
U030 
U128 
Ul72 
U035 
U031 
Ul59 
Ul60 
U053 
U074 
U031 
U136 
U032 
U238 
U178 
U176 
U177 
U219 
U097 
U215 
Ul66 
U033 
U211 
U033 
U034 
U035 
TJ036 

Benzene, pentachloro-
Benzene, pentachloJ·o-nitro
Benzenesulfonic acid chloride (C,R) 
Benzenesulfonyl chloride (C,R) 
Benzene, 1.2,4,5-tetrachloro
Benzene, (trichloromethyl)- (C,R,T) 
Benzene, 1,3,5-trinitro- (R,T) 
Benzidine 
1,2-Benzisothiazolin-3-one, 1,1-dioxide 
Benzo[j,k}fluorene 
Benzo[a]pyrene 
3,4-Benzopyrene 
p-Benzoquinone 
Benzotrichloride (C,R,T) 
1,2-Benz phenanthrene 
2,2' -Bioxirane (1,'1') 
(1,1'-Biphenyl)-4,4'-diamine 
(1,1'-Biphenyl)-4, 4'-diamine, 3,3'-dichloro
(1,1'-Biphenyl)-4,4'-diamine, 3,3'-dimethoxy
(1,1'-Biphenyl)-4,4'-di;.;mine, 3,3'-dimethyl
Bis(2-chloroethoxy) me~hane 
B is(2-chloroisopropy I) ether 
Bis(dimethylthiocarbamoyl) disulfide 
Bis(2-ethylhexyl) phthalate 
Bromine cyanide 
Bromoform 
4-Bromophenyl phenyl ether 
1,3-Butadiene, 1,1 ,2,3,4,4-hexachloro-
1-Butanamine, N-butyl-N-nitroso-
Butanoic acid, 4{Bis(2-chloroethyl)amino]benzene
l-Butanol (I) 
2-Butanone (I,T) 
2-Butanone peroxide (R,T) 
2-Butenal 
2-Butene, 1,4-dichloro- (I,T) 
n-Butyl alcohol (I) 
Cacodylic acid 
Calcium chromate 
Carbamic acid, ethyl ester 
Carbamic acid, methylnitroso-, ethyl ester 
Carbamide, N-ethyl-N-nitroso
Carbamide, N-methyl-N-nitroso
Carbamide, thio-
Carbamoyl chloride, dimethyl-
Carbonic acid, dithall;um(l) salt 
CB.l·oonochloridic acid, methyl ester (I,T) 
Carbon oxyfluoride (R,T) 
Carbon tetrachloride 
Carbonyl fluoride (R,T) 
Chioral 
Chlorambucil 
Chlordane, technical 

:. 1 
:. 

·' ;I 

~ .. 
I• 

~ l 
~ I 

1:.:1 
i . ~ . 
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=~=======~================ Final Rules ==== 
EPA Toxic Hazardous 

Hazardous Waste No. Waste 

U026 
U037 
U039 
U041 
U042 
U044 
U046 
U047 
U048 
U049 
U032 
uoso 
UOSl 
U052 
U052 
U053 
U055 
U246 
Ul97 
U056 
U057 
Ul30 
U058 
U240 
U059 
U060 
U061 
Ul42 
U062 
U133 
U221 
U063 
U063 
U064 
U064 
U066 
U069 
U062 
U070 
U071 
U072 
U073 
U074 
U075 
U192 
U060 
U061 
U078 
U079 
U026 
U081 
U082 

Chlornaphazine 
Chlorobenzene 
4-Chloro-m-cresol 
1-Chloro-2,3-epoxypropane 
2-Chloroethyl vinyl ether 
Chloroform 
Chloromethyl methyl ether 
beta-Chloronaphthalene 
a-Chlorophenol 
4-Chloro-o-toluidine, hydrochloride 
Chromic acid, calcium salt 
Chrysene 
Creosote 
Cresols 
Cresylic acid 
Crotonaldehyde 
Cumene (I) 
Cyanogen bromide 
1,4-Cyclohexadienedione 
Cyclohexane (I) 
Cyclohexanone (I) 
1,3-Cyclopentadiene, 1,2,3,4,5,5-hexa· chloro
Cyclophosphamide 
2,4-D, salts and esters 
Daunomycin 
DOD 
DDT 
Decachlorooctahydro-l,3,4·metheno-2H -cyclobuta[ c,d}-pentalen-2-one 
Diallate 
Diamine (R,T) 
Diaminotoluene 
Dibenz[ a,h]anthracene 
1,2:5,6-Dibenzanthracene 
1,2:7,8-Dibenzopyrene 
Dibenz[ a,i]pyrene 
1.2-Dibromo-3-chloropropane 
Dibutylphthalate 
8-(2,3-Dichloroallyl)diisopropylthiocarbamate 
o-Dichlorobenzene 
m-Dichlorobenzene 
p-Dichlorobenzene 
8,3'-Dichlorobenzidine 
1,4-Dichloro-2-butene (I,T) 
Dichlorodifiuoromethane 
8,5--Dichloro-N-(1,1-dimethyl-2-propynyl)benzamide 
Dichloro diphenyl dichloroethane 
DichlorodiphenyJ trichloroethane 
1,1-Dichloroethylene 
1,2-Dichloroethylene 
Dichloroethyl ether 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
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Final Rules ~==================== 
l!;PA Toxic Hazardous 

Hazardous Waste No. Waste 

U240 
U083 
U084 
U085 
U108 
U086 
U087 
U088 
U089 
U148 
U090 
U091 
U092 
U093 
U094 
U095 
U096 
U097 
U098 
U099 
U101 
U102 
U103 
U105 
U106 
U107 
U108 
Ut09 
uno 
U111 
UOOl 
U174 
U067 
U076 
U077 
U114 
U131 
U024 
U003 
U117 
U025 
Ul84 
U208 
U209 
U218 
U227 
U247 
U043 
U042 
U078 
U079 
U210 

2,4-Dichlorophenoxyacetic acid, salts and esters 
1,2-[,ichloropropane 
1,3-Dichloropropene 
1,2:3,4-Diepoxybutane (I,T) 
1,4-Diethylene dioxide 
N ,N -Diethylhydrazine 
0,0-Diethyl-S-methyl-dithiophosphate 
Diethyl phthalate 
Diethylstilbestrol 
1,2-D ihydro-3,6-pyrad izi nedione 
Dihydrosafrole 
3,3'-Dimethoxybenzidine 
Dimethylamine (I) 
Dimethylaminoazobenzene 
7,12-Dimethylbenz[a]anthracene 
3,3'-Dimethylbenzidine 
alpha,alpha-Dimethylbenzylhydroperoxide (R) 
Dimethylcarbamoyl chloride 
1,1-Dimethylhydraz; ·le 
1,2-Dimethylhydrazin.1 
2,4-Dimethylphenol 
Dimethyl phthalate 
Dimethyl sulfate 
2,4-Dinitrotoluene 
2.6-Dinitrotoluene 
Di-n-occyl phthalate 
1,4-Dioxane 
1,2-Diphenylhydrazine 
Dipropylamine (I) 
Di-N -propylnitrosamine 
Ethanal (I) 
Ethanamine, N-ethyl-N -nitroso 
Ethane, 1,2-dibromo-
Ethane, 1,1-dichloro-
Ethane, 1,2-dichloro-
1.2-Ethanediylbiscarbamodithioic acid 
Ethane, 1,1,1,2,2,2-hexachloro-
Ethane, 1,1'-{methylenebis(oxy)]bis[2-chlor~ 
Ethanenitrile (I,T) 
Ethane, 1,1'-oxybis- (I) 
Ethane, 1,1 '-oxybis[2-chloro-
Ethane, pentachloro-
Ethane, 1,1,1,2-tetrachloro-
Ethane, 1,1,2,2-tetrachloro
Et!Janethioamide 
Ethane, 1,1,2-trichloro-
Ethane, 1,1,1-trichloro-2,2-bis(p-methoxyphenyl) 
Ethene, chloro-
E:.hene, 2-chloroethoxy
Ethene, 1,1-dichloro
Ethene, trans-1,2-dichloro
Ethene. 1.1.2.2-tetrachloro-
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EPA 
Hazardous Waste No. 

Toxic Hazardous 
Waste 

Ul78 
U004 
U006 
U112 
U113 
U238 
U038 
Ull4 
U067 
U077 
U115 
Ull6 
Ull7 
U076 
U118 
Ull9 
Ul39 
Ul20 
Ul22 
Ul23 
Ul24 
U125 
Ul47 
U213 
U125 
Ul24 
U206 
Ul26 
U163 
Ul27 
U128 
U129 
U130 
Ul31 
U132 
U243 
U133 
U088 
U098 
U099 
Ul09 
Ul34 
Ul34 
Ul35 
U096 
Ul36 
Ul16 
Ul87 
Ul39 
U140 · 
Ul41 
U142 

Ethanol, 2,2'-(nitrosoimino)"ois
Ethanone, l·phenyl-
Ethanoyl chloride (C,R.T) 
Ethyl acetate (I) 
Ethyl acrylate (I) 
Ethyl carbamate (urethan) 
Ethyl 4,4'-dichlorobenzilate 
Ethylenebis(dithiocarbamic acid) 
Ethylene dibromide 
Ethylene dichloride 
Ethylene oxide (I,T) 
Ethylenethiourea 
Ethyl ether(l) 
Ethylidene dichloride 
Ethylmethacrylate 
Ethyl methanesulfonate 
Ferricdextran 
Fluoranthene 
Formaldehyde 
Formic acid (C,T) 
Furan(l) . 
2-Furancarboxaldehyde (I) 
2,5-Furandione 
Furan, tetrahydro(l) 
Furfural (I) 
Furfuran (I) 
D-Glucopyranose, 2-deoxy-2(3-methyl-3-nitrosoureido)
G lycidylaldehyde 
Guanidine, N -nitroso-N -met.hyl-N'nitro
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclohexane (gamma isomer) 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexachlorophene 
Hexachloropropene 
Hydrazine (R,T) 
Hydrazine, 1,2-diethyJ-
Hydrazine, 1,1-dimethyl-
Hydrazine, 1,2-dimethyl-
Hydrazine, 1,2-diphenyl-
HydrofJuoric acid (C,T) 
Hydrogen fluoride (C,T) 
Hydrogen sulfide 
Hydroperoxide, 1-methyl-1-phenylethyl(R) 
Hydroxydimethylarsine oxide 
2-Imidazolidinethione 
lndeno(l,2,3-cd]pyrene 
Iron dextran 
Isobutyl alcohol (I,T) 
lsosafrole 
Kepone 
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---- Final Rules 

EPA 
Hazardous Waste No. 

Ul43 
Ul44 
Ul45 
Ul46 
Ul29 
Ul47 
Ul48 
Ul49 
U150 
Ul51 
Ul52 
U092 
U029 
U045 
U046 
U068 
uoso 
U075 
Ul38 
U119 
U211 
U121 
U153 
U225 
U044 
Ul21 
U123 
U036 
Ul54 
Ul55 
U247 
U154 
U029 
Ul86 
U045 
U156 
U226 
U157 
Ul58 
Ul32 
U068 
uoso 
U122 
Ul59 
U160 
Ul38 
Ul61 
Ul62 
Ul6.'i 
Ul61 
U164 
UOlO 

Toxic Hazardous 
Waste 

Lasiocarpine 
Lead acetate 
Lead phosphate 
Lead subacetate 
Lindane 
Maleic anhydride 
Maleic hydrazide 
Malononitrile 
Melphalan 
Mercury 
Methacrylonitrile (l,T) 
Methanamine, N-methyl- (I) 
Methane, bromo-
Methane, chloro- (I,T) 
Methane, chloromethyoxy
Methane, dibromo
Methane, dichloro
Methane, dichlorodifluoro
Methane, iodo-
Methanesulfonic acid, el..'lyl ester 
Methane, tetrachloro-
Methane, trichlorofluoro
Methanethiol (l,T) 
Methane, tribromo-
Methane, trichloro-
Methane, trichlorofluoro
Methanoic acid (C,T) 
4,7-Methanoindan, 1,2,4,5,6,7,8,8-octachloro-3a,4,7,7a-tetrahydro
Methanol (I) 
Methapyrilene 
Methoxychlor 
Methyl alcohol (I) 
Methyl bromide 
1-Methylbutadiene (I) 
Methyl Chloride (I,T) 
Methyl chlorocarbonate (l,T) 
Methylchloroform 
3-Methylcholanthrene 
4,4'-Methylenebis(2-chloroaniline) 
2.2'-Methylenebis(3,4,6-trichlorophenol) 
Methylene bromide 
Methylene chloride 
Methylene oxide 
Methyl ethyl ketone (l,T) 
Methyl -::thy} ketone per:lxide (R, T) 
Metlayl iodide 
Methyl isoblJtyl ketone (I) 
Methyl methacrylate (I,T) 
N-Methyl-N'-nitro-N-nitrosoguanidine 
4M-::thyl-2-pentanone (I) 
Methylthiouracil 
Mitomycin C 
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EPA Toxic Hazardous 
Hazardous Waste No. Waste 

U059 6,12-N a ph th ace ned ione, (SS-cis)-8-acety, -1 0{{3-am ino-2 ,3,6- trideoxy-aJpha·Liyxo-
hexopyranosyl)oxyl}-7,8,9,10-tetrahyd~,S.ll·trihydroxy-1-methoxy-

Ul65 Naphthalene 
U047 Naphthalene, 2-chlo~ 
Ul66 1,4-Naphthalenedione 
U236 2,7-Naphthalenedisulfonic acid, 3,3'-{(3,3'-dimethyl (l,l"-biphenyJ}-4,4'diyl)}bis(azo)bis 

(5-amino-4-hydroxy)-,tetrasodium salt 
Ul66 1,4Naphthaquinone 
Ul67 1-Naphthylamine 
Ul68 2-Naphthylamine 
Ul67 alpha-Naphthylamine 
Ul68 beta-Naphthylamine 
U026 2-N aphthylamine, N ,N'-bis(2-chloromethyl)-
Ul69 Nitrobenzene (I,T) 
U170 p-Nitrophenol 
Ul71 2-Nitropropane (I) 
U172 N-Nitrosodi-n-butylamine 
U173 N-Nitrosodiethanolamine 
Ul74 N-Nitrosodiethylamine 
Ulll N-Nitroso-N-propylamine 
U176 N-Nitroso-N-ethylurea 
Ul77 N-Nitroso-N-methylurea 
U178 N-Nitroso-N-methylurethane 
U179 N-Nitrosopiperidine 
U180 N-Nitrosopyrrolidine 
Ul81 5-Nitro-o-toluidine 
U193 1,2,-0xathiolane, 2.2-dioxide 
U058 2H-1,3,2-0xazaphosphorine, 2-{bis(2-chloroethyl)amino] tetrahyd~. oxide 2· 
Ull5 Oxirane (I,T) 
U041 Oxirane, 2-(chJoromethyJ)-
Ul82 Paraldehyde 
Ul83 PentachJorobenzene 
Ul84 Pentachloroethane 
U185 Pentachloronitrobenzene 
U242 Pentachlorophenol 
Ul88 1,3-Pentadiene (I) 
Ul87 Phenacetin 
Ul88 Phenol 
U048 Phenol, 2-chloro-
U039 Phenol, 4-chloro-3-methyl-
U081 Phenol, 2,4-dichloro-
U082 Phenol, 2,6-dichlo~ 
UlOl Phenol. 2,4-dimethyl-
U170 Phenol, 4-nitro-
U242 Phenol, pentachloro-
U212 Phenol, 2,3,4,6-tetrachloro-
U230 Phenol, 2,4,5-trichloro-
U231 Phenol,.2,4,6-trichlo~ 
Ul37 1,10-(1,2-phenylene)pyrene 
Ul45 Phosphoric acid, Lead salt 
U087 Phosphorodithioic acid, 0,0-diethyl, S-methyl ester 
Ul89 Phosphorous sulfide (R) 
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EPA Toxic Hazardous 

Hazardous Waste No. Waste 
U190 Phthalic anhydride 
U191 2-Picoline 
U192 Pronamide 
U194 1-Propanamine (I,T) 
UllO 1-Propanamine, N-propyl- (I) 
U066 Propane, 1,2-dibromo-3-chloro-
U149 Propanedinitrile 
Ul71 Propane, 2-nitro-(l) 
U027 Propane, 2,2'-oxybis[2-chloro-
Ul93 1,3-Propane sultone 
U235 !-Propanol, 2,3-dibromo-, phosphate (3:1) 
Ul26 !-Propanol, 2,3-epoxy-
U140 !-Propanol, 2-methyl- (I,T) 
U002 2-Propanone (I) 
U007 2-Propenamide 
U084 Propene, 1,3-dichloro-
U243 1-Propene, 1,1,2,3,3,3-hexachloro-
U009 2-Propenenitrile 
U152 2-Propenenitrile, 2-methyl- (l,T) 
U008 2-Propenoic acid (I) 
U113 2-Propenoic acid, ethyl ester (I) 
U118 2-Propenoic acid, 2-methyl·, ethyl ester 
U152 2-Propenoic acid, 2-methyl, methyl ester (l,T) 
U233 Propionic acid, 2-{2,4,5-trichlorophenoxy)-
U194 n·Propylamine (I,T) 
U083 Propylene dichloride 
U196 Pyridine 
U155 Pyridine, 2-[(2-(dimethylamino)-2-thenylamino} 
U179 Pyridine, hexahydro-N-nitroso-
U191 Pyridine, 2-methyl 
U164 4(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-
UlSO Pyrrole, tetrahydro-N -nitroso-
U200 Reserpine 
U201 Resorcinol 
U202 Saccharin and salts 
U203 Safrole 
U204 Selenious acid 
U204 Selenium dioxide 
U205 Selenium disulfide {R,T) 
U015 L-Serine, diazoacetate (ester) 
U233 Silvex 
U089 4,4' -Stilbenediol, alpha,alpha' -diethyl-
U206 Streptozotocin 
Ul35 Sulfur hydride 
Ul03 Sulfuric o:.ctd, dimethyl ester 
U189 Sulfur phosphide (R) 
U205 Sulfur selenide (R,T) 
U232 2,4,5-T 
U207 1,2,4,5-T .:trachforobenzene 
U208 1,l,l~fetrachloroethane 
U209 1,1,2,2-Tetrachloroethane 
U210 Tetrachloroethylene 
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EPA Toxic Hazardous 

Hazardous Waste No. Waste 

U212 2,8,4,6-Tetraehlorophenol 
U213 Tetrahydrofuran (1) 
U214 Tha1lium(l) acetate 
U216 Thallium(l)carbonate 
U216 Thallium(l) chloride 
U217 Thallium(l) nitrate 
U218 Thioaeetamide 
U153 Thiomethanol (l,T) 
U219 Thiourea 
U244 Thiram 
U220 Toluene 
U221 Toluenediamine 
U223 Toluene diisoeyanate {R,T) 
U222 C). Toluidine hydrochloride 
UOll lH-1,2,4-Triazol-3-amine 
U226 1,1,1-Trichloroethane 
U227 1,1,2-Trichloroethane 
U228 Trichloroethene 
U228 Trichloroethylene 
Ul21 Trichloromonofluoromethane 
U230 2,4,5-Trichlorophenol 
U231 2,4,6-Trichlorphenol 
U232 2,4,5-Trichlorophenoxyacetic acid 
U234 sym-Trinitrobenzene (R,T) 
U182 · 1,8,5-Trioxane, 2,4,5-trimethyl-
U235 Tris(2,3-dibromopropyl)phosphate 
U236 Trypan blue 
U237 Uracil, 6[bis(2-chloromethyl)amino]-
U237 Uracil mustard 
U043 Vinyl chloride 
U239 Xylene(!) 
U200 Yohimban-16-carboxylic acid,ll,17-dimethoxy-18-[{3,4,5-trimethoxy-benzoyl)oxy}-, 

methyl ester 
U249 Zinc Phosphide, when present at concentrations of 10% or less 

(Indiana Environmental Management Board; BtO lAC .t..I-6-1.) 

· 820 lAC 4.1-6-5 Appendix I; representative 
sampling methods 

Authority. IC 11-7-8-1: IC 18·7-i-1; lC 18-7-7; 
IC 18-7-8.5-4 

Affec:ted: IC 11-7-8-i 

See. 6. The methods and equipment used for 
sampling waste materials will vary with the form and 
consistency of the waste materials to be sampled. 
Samples co1lected using the sampling protocols Jisted 
below, for sampling waste with properties similar to 
the indicated materials, will be considered by the 
Board to be representative of the waste. 

Extremely viscous liquid-ASTM Standard Dl.CQ.. 
70 Crushed or powdered materiai-ASTM Standard 
D346-75 Soil or rock-like materia1-ASTM Standard 
D420-69 Soil-like materiaJ-ASTM Standard D1452-
65. 

Fly ash-like material-ASTM Standard 02284-76 
[ASTM Standards are available from ASTM, 1916 
Race Street. Philadelphia, Pennsylvania 19103l 

Containerized liquid wastes-.. COLIWASA" 
described in "'Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods,"l U.S.Environ-
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mental Protection Agency, Office of Solid Waste, 
Washington, D.C.20460. [Copies may be obtained from 
Solid Waste Information, U.S.Environmental Protec
tion Agency, 26 W. St. Clair Street, Cincinnati, Ohio 
45268]. 

Liquid waste in pits, ponds, lagoons, and similar 
reservoirs-.. Pond Sampler" described in "Test 
Methods for Evaluating Solid Waste, Physical/Chemi
cal Methods."~ This manual also contains additional 
information on application of these protocols. 
1These methods are also described in "Samplers and 
Sampling Procedures for Hazardous Waste Streams," 
EPA 600/2-80-018, January 1980. (Indiana Environ
mental Managemmt Board; SfO lAC ... 1-6-5) 

320 lAC 4.1-6-6 Appendix II; EP toxicity test 
procedure 

Authority: IC 18-7·3·1: JC 18·7-5-1: IC 13-7-7: 
IC 13·7·8.5-4 

Affected: JC 13·7·8.5 

Sec. 6. (A) Extraction Procedure (EP; 1. A 
representative sample of the waste to be tested 
(minimum size 100 grams) shall be obtained using the 
methods specified in Appendix I or any other method 
capable of yielding a representative sample within the 
meaning of 320 lAC 4.1-1. [For detailed guidance on 
conducting the various aspects of the EP. see "Test 
Methods for Evaluating Solid Waste, Physical/Chemi
cal Methods" (incorporated by reference, see 320 lAC 
4.1-1-6).] 

2. The sample shall be separated into its 
component liquid and solid phases using the method 
described in "Separation Procedure" below. If the 
solid residue! obtained using this method totals less 
than 0.5% of the original weight of the waste, the 
residue can be discarded and the operator shall treat 
the liquid phase as the extract and proceed 
immediately to Step 8. 

8. The solid material obtained from the Separation 
Procedure shall be evaluated for its particle size. If the 
solid material has a surface area per gram of material 
equal to, or greater than, 3.1 cm.r or passes through a 
9.5 mm (0.875 inch) standard sieve, the operator shall 
proceed to Step 4. If the surface area is smaller or the 
partic:le size larger than spP.cified above. the solid 
material shall be prepared ior extraction by crushing, 
cutting, or grinding the materi&J so that it passes 
through a 9.5 mm (0.375 inch) sieve or. if the material 
ia in a single piece, by subjecting the material to the 
•structural Integrity Prr~ure" described below. 

4. The solid material obtained in Step 8 shall be 
weighed and placed in an extractor with 16 times its 

weight of deionized water. Do not allow the material to 
dry prior to weighing. For purposes of this test, an 
acceptable extractor is one which will impart 
sufficient agitation to the mixture to not only prevent 
stratification of the sample and extraction fluid but 
also insure that all s&J.,ple surfaces are continu01i8ly 
brought into contact with well mixed extraction fluid. 
Acceptable extractors are shown in figures 1-8 in 
Method 1310 of "Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods" July 1982, SW-
846. 

5. After the solid material and deionized water are 
placed in the extractor, the operator shall begin agita
tion and measure the pH of the solution in the 
extractor. If the pH is greater than 5.0, the pH of the 
solution shall be decreased to 5.0 ± 0.2 by adding 0.5 N 
acetic acid. If the pH is equal to or Jess than 5.0, no 
acetic acid should be added. The pH of the solution 
shall be monitored, as described below, during the 
course of the extraction and if the pH rises above 5.2, 
0.5 N acetic acid shall be added to bring the pH down to 
5.0 ± 0.2. However, in no event shall the aggregate 
amount of acid added to the solution exceed 4 ml of acid 
per gram of solid. The mixture shall be agitated for 24 
hours and maintained at 20°-<t\1~ C. (68°-104° F.) 
during this time. It is recommended that the operator 
monitor and &djust the pH during the course of the 
extraction with a device such as the Type 45-A pH 
Controller manufactured by Chemtrix, Inc., 
Hillsboro, Oregon 97123, or its equivalent, in conjunc
tion with a metering pump and reservoir of 0.5 N 
acetic acid. If such a system is not available, the 
following manual procedure shall be employed: 

(a) A pH meter shall be calibrated in accordance 
with the manufacturer's specifications. 
(b) The pH of the solution shall be checked and, if 
necessary, 0.5 N acetic acid shall be manually added 
to the extractor until the pH reaches 5.0 ± 0.2. The 
pH of the solution shall be adjusted at 15, 30, and 60 
minute intervals, moving to the next longer interval 
if the pH does not have to be adjusted more than 0.5 
N pH units. 
(c) The adjustment procedure shaH be continued 
for at least 6 hours. 
(d) If at the end of the 24-hour extraction period, 
the pH of the solutior. is not below 5.2 and the 
maximum amount of acid (4 ml per gram oholids) 
has not been added, the pH shaH be adjusted to5.0± 
0.2 and the extraction continued for an additional 
four hours, during which the pH shall be adjusted at 
one hour intervals. 

8. At the end of the 24-hour extraction period, 
deionized water shall be added to the extractor in an 
amount determined by the following equation: 
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V = (20)(W) • 16(W) • A(EP) 
V = ml deionized water to be added 
W =weight in~ of solid charged to extractor 
A = mJ of 0.6 N acetic acid added during extraction 

7. The material in the extractor shall be separated 
into its component liquid and solid phases as described 
under "'Separation Procedure." 

8. The liquids resulting from Steps 2 and 7 shall be 
combined. This combined liquid (or the waste itself if it 
has less than 1~ percent solids, as noted in Step 2) is 
the extract and shall be analyzed for the presence of 
any of the contaminants specified in Table I of320 lAC 
4.1-~5 using the Analytical Procedures designated 
below. 

Separation Procedure 

Equipment: A filter holder, designed for filtration 
media having a nominal pore size of 0.45 micrometers 
and capable of applying a 6.3 kgfcmt (76 psi) 
hydrostatic pressure to the solution being filtered, 
ahaJJ be used. For mixtures containing nonabsorptive 
eolids, where separation can be effected without 
imposing a 6.3 kg/cm2 pressure differential, vacuum 
filters employing a 0.45 micrometers filter media can 
be used. (For further guidance on filtration equipment 
or procedures see "'Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods" incorporated by 
reference, see 320 lAC 4.1-1-6). 

Procedure:s 
(i) Following manufacturer's directions, the filter 
unit shall be assembled with a filter bed consisting 
of a 0.45 micrometer filter membrane. For difficult 
or slow to filter mixtures a prefilter bed consisting 
of the following prefilters in increasing pore size 
(0.66 micrometer membrane, fine glass fiber 
prefilter, and coarse glass fiber prefilter) can be 
used. 
(jj) The waste shall be poured into the filtration 
unit. 

(iii) The reser\roir shall be slowly pressurized until 
liquid begins to fiow from the fi1 tratf) outlet at which 
point the pressure in the filter shall be immediately 
lowered to 10-16 psig. Filtration ahall be continued 
until liquid fiow cea.Bes. 
(iv) The pressure shall be increased stepwise in 10 
psi increments to 76 psig and filtration continued 
until fiow ceases or the pressurizing gas begins to 
exit from the filtrate outlet. 
(v) The filter unit shall be depressurized, the solid 
material removed and weighed and then 
transferred to the extraction apparatus, or, in the 
case of final filtration prior to analysis, discarded. 
Do not allow the material retained on the filter pad 
to dry prior to weighing. 
(vi) The liquid phase shall be stored at 4° C. for 
subsequent use in Step 8. 

(B) Structural Integrity Procedure 

Equipment: A Structural Integrity Tester having a 
3.18 em (1.25 in.) diameter hammer weighing 0.33 kg 
(0.731bs.) and having a free fall of 16.24 em(6 in.) shall 
be used. This device is available from Associated 
Design and Manufacturing Company, Alexandria, 
Virginia 22314, as Part No. 126, or it may be 
fabricated to meet the specifications shown in Figure 
1. 

Procedure 
1. The sample holder shall be filled with the· 
material to be tested. If the sample of waste is a 
Jarge monolithic block, a portion shall be cut from 
the block having the dimensions of a 8.3 em (1.8 in.) 
diameterx 7.1 em (2.8 in.) cylinder. For a fiXated 
waste, samples may be cast in the form of a 8.8 em 
(1.3 in.) diameterx 7.1 em (2.8 in.) cylinder for 
purposes of conducting this test. In such cases, the 
waste may be allowed to cure for SO days prior to 
further testing. 
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2. The sample holder shall be placed into the 
Structural Integrity Tester, then the hammer shall 
be raised to its maximum height and dropped. This 
shall be repeated fifteen times. 
3. The material shall be removed from the sample 
holder, weighed, and transferred to the extraction 
apparatus for extraction. 

Analytical Procedures for Analyzing Extract 
Contaminants 

The test methods for analyzing the extract are as 
follows: 

1. For arsenic, barium, cadmium, chromium, 
lead. mercury, selenium, silver, endrin, lindane, 
methoxychlor, toxaphene, 2,4-D[2,4-dichloro
phenoxyacetic acid] or 2,4,5-TP [2,4.5-trichloro
phenoxypropionic acid]: "Test Methods for 
Evaluating Solid Waste, Physical/Chemical 
Methods" (incorporated by reference, see 320 lAC 
4.1-1-6). 

For all analyses, the method of standard additions 
shall be used for quantification of species concentra
tion. The method of standard additions is described in 
Section 8.49 in "'Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods," SW-846,1980. 
2The percent solids is determined by drying the filter 
pad at 80 C. until it reaches constant weight and then 
calculating the percent solids using the following 
equation: 

. (weight of pad+ aolid)- (tare weight of pad) 
Percent aohds = . . . 

1 
. ht , 

1 
x 100 

m1t1a we1g o. &amp e 

3This procedure is intended to result in separation of 
the "free" liquid portion of the waste from any solid 
matter having a particle size greater than 0.45 um.lf 
the sample will not filter, various other separation 
techniques can be used to aid in the filtration. As 
described above, pressure filtration is employed to 

speed up the filtration process. This does not alter the 
nature of the separation. If liquid does not separate 
during filtration, the waste can be centrifuged. If 
separation occurs during centrifugation. the liquid 
portion (centrifugate) is filtered through the 0.45 urn 
filter prior to becoming mixed with the liquid portion 
of the waste obtained from the initial filtration. Any 
material that wm not pass through the filter after 
centrifugation is considered a solid and is extracted. 

(Indiana Environmental Management Board; 820 /A C 
-'·1-6-6) 

820 lAC 4.1-6·7 Appendix III; chemical analysis 
test methods · 

Authority: JC 18-7-8-1: JC 18-7-6-1: IC 18·7·7: 
IC 13-7-8.6-4 

Affected: JC 18-7-8.6 

Sec. 7. Tables 1, 2, and 3 specify the appropriate 
analytical procedures, described in "Test Methods for 
Evaluating Solid Waste, Physical/Chemical 
Methods,"(incorporated by reference, aee320IAC4.1-
1-6) which shall be used to determine whether a 
sample contains a given 320 lAC 4.1-6-8 or 320 lAC 
4.1-6-9 toxic constituent. 

Table 1 identifies each 320 lAC 4.1-6-8 or 820 lAC 
4.1-6-9 organic constituent along with the approved 
measurement method. Table 2 identifies the 
corresponding methods for inorganic species. Table 3 
summarizes the contents of SW-846 and supplies 
specific section and method numbers for sampling and 
analysis methods. 

Prior to final sampling and analysis method selec
tion, the analyst should consult the specific section or 
method described in SW-846 for additional guidance 
on which of the approved methods should be employed 
for a specific sample analysis situation. 

TABLE I-ANALYSIS METHODS FOR ORGANIC CHEMICALS CONTAINED IN SW-846 

Compound 

Acetonitrile 
Acrolein 
Aery lam ide 
Acrylonitrile 
Benzene 
Benz(a)anthracene 

First edition 
method(s) 

8.03, 8.24 
8.03, 8.24 
8.01, 8.24 
8.03, 8.24 
8.02, 8.24 
8.10, 8.25 
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Second edition 
method(s) 

8030,8240 
8030,8240 
8015,8240 
8030,8240 
8020,8240 
8100,8250, 
8310 
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First edition 
Compound method(s) 

Benzo( a)pyrene 8.10, 8.25 

Benzotrichloride 8.12, 8.25 
Benzyl chloride 8.01, 8.12, 

8.24, 8.25 
Benzo(b )fiuoanthene 8.10, 8.25 

Bis(2-chloroethoxymethane) 8.01, 8.24 
Bis(2-chloroethyl)ether 8.01, 8.24 
Bis(2-chloroisopropyl)ether 8.01, 8.24 
Carbon disulfide 8.01, 8.24 
Carbon tetrachloride 8.01, 8.24 
Chlordane 8.08, 8.25 
Chlorinated dibenzodioxins 8.08, 8.25 
Chlorinated biphenyls 8.08, 8.25 
Chloroacetaldehyde 8.01, 8.24 
Chlorobenzene 8.01, 8.02, 

8.24 
Chloroform 8.01. 8.24 
Chloromethane 8.01. 8.24 
2-Chlorophenol 8.04, 8.25 
Chrysene 8.10, 8.25 

Creosote4 8.10, 8.25 
Cresol(s) 8.04, 8.25 
Cresylic Acid(s) 8.04, 8.25 
Dichlorobenzene(s) 8.01, 8.02, 

8.12, 8.25 
Dichloroethane(s) 8.01, 8.24 
Dichloromethane 8.01, 8.24 
Dichlorophenoxyacetic acid 8.40, 8.25 
Dichloropropanol 8.12, 8.25 
2,4-Dimethylphenol 8.04, 8.25 
Dinitrobenzene 8.09, 8.25 
4,6-D ini f.rcH)-cresol 8.04, 8.25 
2,4-Dinitrotoluene 8.09, 8.25 
Endrin 8.08, 8.25 
Ethyl ether 8.01, 8.02, 

8.24 
Formaldehyde 8.01, 8.24 
Formic acid 8.06, 8.25 
Heptachlor 8.06, 8.25 
Hexachlorobenzene 8.12, 8.25 
Hexachlorobutad iene 8.12, 8.25 
Hexachloroethane 8.12, 8.25 
Hexachlorocyclopep tadiene 8.12, 8.25 
Lindane 8.08, 8.25 
Maleic anhydride 8.06, 8.25 
Methanol 8.01, 8.24 
Methomyl 8.32 
Methyl ethyl ketone 8.01, 8.02, 

8.24 
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mE>thod(s) 

.8.1 00, 8250, 
8310 
8120,8250 -
8120,8250 

8100,8250, 
8310 

8010,8240 
8010, 8240 
8010,8240 
8015, 8240 
8010, 8240 
8080,8250 
8080,8250 
8080,8250 
8010, 8240 
8020, 8240 

8010,8240 
8010,8240 
8040,8250 
8100,8250, 
8310 
8100, 8250 
8040,8250 
8040,8250 
8010, 8120 
8250 
8010,8240 
8010,8240 
8150,8250 
8120,8250 
8040,8250 
8090. 8250 
8040,8250 
8090,8250 
8080,8250 
8015,8240 

8015,8240 
8250 
8080,8250 
8120,8250 
8120,8250 
8010,8240 
8120,8250 
8080,8250 
8250 
8010,8240 
8250 
8015,8240 
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First edition Second edition 
· Compound method(s) method(s) 

Methyl isobutyl ketone 8.01, 8.02, 8016,8240 
8.24 

Naphthalene 8.10, 8.25 8100,8250 
N apthoquinone 8.06, 8.09, 8090,8250 

8.25 
Nitrobenzene 8.09, 8.25 8090,8250 
4-Nitrophenol 8.04, 8.25 8040,8240 
Paraldehyde 

(trimer of acetaldehyde) 8.01, 8.24 8015,8240 
Pentachlorophenol 8.04, 8.25 8040,8250 
Phenol 8.04, 8.25 8040,8250 
Phorate 8.22 8140 
Phosphorodithioic acid esters 8.06. 8.09, 8140 

8.22 
Phthalic anhydride 8.06, 8.09, 8090,8250 

8.25 
2-Picoline 8.06, 8.09, 8090,8250 

8.25 
Pyridine 8.06, 8.09. 8090,8260 

8.25 
Tetrachlorobenzene(s) 8.12. 8.25 8120,8250 
Tetrachloroethane(s) 8.01, 8.24 8010,8240 
Tetrachloroethene 8.01, 8.24 8010,8240 
Tetrachlorophenol . 8.04, 8.24 8040,8250 
Toluene 8.02, 8.24 8020,8240 
Toluenediamine 8.25 8250 
Toluene diisocyanate(s) 8.06, 8.25 8250 
Toxaphene 8.08, 8.25 8080,8250 
Trichloroethane 8.01, 8.24 8010,8240 
Trichloroethene(s) 8.01, 8.24 8010,8240 
Trichlorofiuoromethane 8.01, 8.24 8010,8240 
Trichlorophenol(s) 8.04, 8.25 8040,8250 
2,4,5-Trichlorophenoxy 

propionic acid 8.40, 8.24 8150,8250 
Trichloropropane 8.01, 8.24 8010,8240 
Vinyl chloride 8.01, 8.24 8010,8240 
Vinylidene chloride 8.01, 8.24 8010,8240 
Xylene 8.02, 8.24 8020,8240 

4Analyze for phenanthrene and carbazole; if these are present in a ratio between 1.4:1 and 6:1, creosote should be 
considered present. 

TABLE 2-ANALYSIS METHODS FOR INORGANIC CHEMICALS CONTAINED IN SW-846 

Compound 
Antimony 
Arsenic 
Barium 
Cadmium 
Chromium 

First edition 
method(s) 

8.50 
8.51 
8.52 
8.53 
8.54 
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Second edition 
method(s) 
7040,7041 
7060,7061 
7080,7081 
7090, 7091 
7190. 7191 
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Compound 

Chromium: Hexavalent 

Lead 
Mercury 
Nickel 
Selenium 
Silver 
Cyanides 
Total Organic Halogen 
Sulfides 

First edition Second edition 
method(s) method(s) 

8.545, 8.546, 7195, 7196, 
8.547 1197 . 
8.56 7420, 7421 
8.57 7470, 7471 -
8.58 7520, 7521 
8.59 7740, 7741 
8.60 7760, 7761 
8.55 9010 
8.66. 9020 
8.67 9030 

TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846 

Title 

Sampling of Solid Wastes 
Development of Appropriate Sampling 

Regulatory and Scientific Objectives 
Fundamental Statistical Concepts 
Basic Statistical Strategies 

Simple Random Sampling 
Stratified Random Sampling 
Systematic Random Sampling 

Special Considerations 
Composite Sampling 
Subsampling 
Cost and Loss Functions 

Implementation of Sampling Plan 
Selection of Sampling Equipment 

Composite Liquid Waste Sampler 
Weighted Bottle 
Dipper 
Thief 
Trier 
Auger 
Scoop and Shovel 

Selection of Sample Containers 
Processing and Storage of Samples 

Documentation of Chain of Custody 
Sample Labels 
Sample Seals 
Field Log Book 
Chain~f-Custody Record 
Sample Analysis Reqn~t Sheet 
Sample Delivery to Laboratory 
Shipping of Samples 
Receipt and Wgging of Sample 
A~U~igr.ment of Sample for Analysis 

Sampling Methodolr.nr 
Containers 
Tanks 

First Edition 
Section Method 

No. No. 

1.0 
Plans 
1.0-2 
1.0-3 
1.0-7 

1.0-7 

1.0-7 

3.2.1 
3.2.2 
3.2.3 
3.2.4 
3.2.5 
3.2.6 
3.2.7 
3.3 
3.3 
2.0 
2.0-1 
2.(}.3 
2.0-5 
2.0-6 
2.0-9 
2.0-10 
2.0-10 
2.0-12 
2.0-13 
3.0 
3.2-2 
3.2-2 

1.0 
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Second Edition 
Section Method 

No. No. 

1.0 

1.1.1 
1.1.2 
1.1.3 
1.1.3.1 
~ . .t..!i.2 
1.1.3.3 

1.1.4.1 
1.1.4.2 
1.1.4.3 
1.2 
1.2.1 
1.2.1.1 
1.2.1.2 
1.2.1.3 
1.2.1.4 
1.2.1.5 
1.2.1.6 
1.2.1.7 
1.2.2 
1.2.3 
1.3 
1.3.1 
1.3.2 
1.3.3 
1.3.4 
1.3.5 
1.3.6 
1.3.7 
1.3.8 
1.3.9 
1.4 
1.4.1. 
1.4.2 

1.1 

) 
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First Edition Second Edition 
Title Section Method Section Method 

No. No. No. No. 
Waste Piles 3.2-2 1.4.3 
Landfills and Lagoons 3.2-2 1.4.4 

Waste Evaluation Procedures 2.0 
Characteristics of Hazardous Waste 2.1 

lgnitability 4.0 2.1.1 
Pensky-Martens Closed-Cup Method 4.1 2.1.1 1010 
Setaflash Closed-Cup Method 4.1 2.1.1 1020 

Corrosivity 6.0 2.1.2 
Corrosivity Toward Steel 6.3 2.1.2 1110 

Reactivity 6.0 2.1.3 
Extraction Procedure Toxicity 7.0 2.1.4 

Extraction Procedure Toxicity 7.1, 7.2, 
Test 7.5 

Method and Structural 
Integrity Test 7.4 2.1.4 1310 

Sample Workup Techniques 4.0 
Inorganic Techniques 8.49 4.1 

Acid Digestion for Flame AAS 4.1 3010 
Acid Digestion for Furnace AAS 4.1 3020 
Acid Digestion of Oil, Grease, 
or· wax 8.49-9 4.1 3030 
Dissolution Procedure for 
Oil, Grease, or Wax 8.49-8 
Alkaline Digestion 8.0 8.458 4.1 3060 

Organic Techniques 8.0 4.2 
Separatory Funnel Liquid-
Liquid Extraction 9.0 9.1 4.2 8610 
Continuous Liquid-
Liquid Extraction 9.0 9.01 4.2 8520 
Acid-Base Cleanup Extraction 8.0 8.84 4.2 8530 
Soxhlet Extraction 8.0 8.86 4.2 8540 
Sonication Extraction 8.0 8.85 4.2 8550 

Sample Introduction Techniques 6.0 
Heads pace 8.0 8.82 6.0 5020 
Purge-and-Trap 8.0 8.83 6.0 6030 

Inorganic Analytical Methods 8.0 7.0 
Antimony, Flame AAS 8.0 8.50 7.0 '7470 
Antimony, Furnace AAS 8.0 8.50 '1.0 7471 
Arsenic, Flame AAS 8.0 8.51 7.0 7060 
Arsenic, Furnace AAS 8.0 8.51 7.0 7061 
Barium, Flame AAS 8.0 8.52 7.0 7080 
Barium, Furnace AAS 8.0 8.52 7.0 7081 
Cadmium, Flame AAS 8.0 8.53 7.0 7130 
Cadmium, Furnace AAS 8.0 8.63 7.0 7131 
Chromium, Flame AAS 8.0 8.64 7.0 7090 
Chromium, Furnace AAS 8.0 8.54 7.0 7191 
Chromium, Hexavalent, Coprecipitation 8.0 8.545 7.0 1195 
Chromium, Hexavalent, Colorimetric 8.0 8.546 7.0 7196 
Chromium, Hexavalent, Chelation 8.0 8.647 7.0 7197 
Lead, Flame AAS 8.0 8.66 7.0 7420 
Lead, Furnace AAS 8.0 8.66 7.0 7421 
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First Edition 

Title Section Method 
No. No. 

Mercury, Cold Vapor, Liquid 8.0 8.57 
Mercury, Cold Vapor, Solid 8.0 8.57 
Nickel, Flame AAS 8.0 8.58 
Nickel, Furnace AAS 8.0 8.58 
Selenium, Flame AAS 8.0 8.59 
Selenium, Gaseous Hydride AAS 8.0 8.59 
Silver, Flame AAS 8.0 8.60 
Silver, Furnace AAS 8.0 8.60 

Organic Analytical Methods 8.0 
Gas Chromatographic Methods 8.0 

Halogenated Volatile Organics 8.0 8.01 
Nonhalogenated Volatile Organics 8.0 8.01 
Aromatic Volatile Organics 8.0 8.02 
Acrolein, Acrylonitrile, 
Acetonitrile 8.0 8.03 
Phenols 8.0 8.04 
Phthalate Esters 8.0 8.06 
Organochlorine Pesticides and PCBs 8.0 8.08 
Nitroaromatics and Cyclic Ketones 8.0 8.09 
Polynuclear Aromatic Hydrocarbons 8.0 8.10 
Chlorinated Hydrocarbons 8.0 8.12 
Organophosphorus Pesticides 8.0 8.22 
Chlorinated Herbicides 8.0 8.40 

Gas Chromatographic/Mass 
Spectroscopy Methods (GC/MS) 8.0 

GC/MS Volatiles 8.0 8.24 
GC/MS Semi-Volatiles, 
Packed Column 8.0 8.25 
GC!MS Semi-Volatiles, Capillary 8.0 8.27 

High Performance Liquid 
Chromatographic Methods (HLPC) 8.0 

Polynuclear Aromatic Hydrocarbons 8.0 8.10 
Miscellaneous Analytical Methods 8.0 

Cyanide; Total and Amenable to 
Chlorination 8.0 8.55 
Total Organic Halogen (TOX) 8.0 8.66 
Sulfides 8.0 8.67 
pH Measurement 5.0 5.2 

Quality Control/Quality Assurance 10.0 
Introduction 10.0 
Program Design 10.0 
Sampling 10.0 
Analysis 10.0 
Data Handling 10.0 

(/ndia114 Environmental Management Board; 810 lAC 1,.1-6-7) 
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Second Edition 
Section Method 

No. No. 

7.0 7470 
7.0 7471 
7.0 7520 
7.0 7521 
7.0 7740 
7.0 7741 
7.0 7760 
7.0 7761 
8.0 
8.1 
8.1 8010 
8.1 8015 
8.1 8020 

8.1 8030 
8.1 8040 
8.1 8060 
8.1 8080 
8.1 8090 
8.1 8100 
8.1 8120 
8.1 8140 
8.1 8150 

8.2 
8.2 8240 

8.2 8250 
8.2 8270 

8.3 
8.3 8310 
9.0 

9.0 9010 
9.0 9020 
9.0 9030 
9.0 9040 
10.1 
10.1 
10.2 
10.3 
10.4 
10.5 
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320 lAC C.l-6-8 Appendix VII; basis for listing 

hazardous waste 
Authority: IC 11·1·1·1: IC 13·1·6·1: IC 18·1·1; 

IC 18-'7-1..1-4 
Affected: IC 1S.1-1.6 

Sec. 8. 

EPA Hazardous 
Waste No. 

FOOl 

·F002 

F003. 

F004 
F005 

F006 
F007 
F008 

F009 

FOlO 

FOll 

F012 

F019 

F024 

KOOl 

K002 

K003 

K004 

K005 

K006 
K007 

Hazardous Constituents for 
Which Listed 

Tetrachloroethylene, methylene chloride, trichloroethylene, 1,1,1-trichloroethane, 
carbon tetrachloride, chlorinated fluorocarbons. 

Tetrachloroethylene, methylene chloride, trichloroethylene, 1,1,1-trichloroethane, 
ehlorobenzene, 1,1,2-trichloro-1,2,2-trifluoroethane, ortho-dichlorobenzene, 
trichlorofluoromethane. · 

N.A. 
Cresols and cresylic acid, nitrobenzene. 

Toluene, methyl ethyl ketone, carbon disulfide, isobutanol, pyridine. 

Cadmium, hexavalent chromium, nickel, cyanide (eomplexed). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (complexed). 

Hexavalent chromium, cyanide (complexed). 

Chloromethane, dichloromethane, trichloromethane, carbon tetrachloride, chloro
ethlylene, 1,1-dichloroethane, 1,2-dichloroethane, trans-1·2-dichloroethylene, 1,1-
dichloroethylene, 1,1,1-trichloroethane, 1,1,2-trichloroethane, trichloroethylene, 1,1,1.2-
tetra-chloroethane, 1,1,2,2-tetrachloroethane, tetrachloroethylene, pentachloroethane, 
hexachloroethane, allyl chloride (3-chloropropene), dichloropropane, dichloropropene, 2-
chloro-1,3-butadiene, hexachloro-1,8-butadiene, hexachlorocyclopentadiene, 
hexachlorocyclohexane, benzene, chlorbenzene, dichlorobenzene&, 1,2,C-triehloro
benzene, tetrachlorobenzene, pentachlorobenzene, hexachlorobenzene, toluene, 
naphtalene. 

Pentachlorophenol, phenol, 2-chlorophenol, p-chloro-m-eresol, 2,4-dimethylphenyl, 2,4-
dinitrophenol, trichlorophenols, tetrachlorophenols, 2,4-dinitrophenol, creosote, 
chrysene, naphthalene, fluoranthene, benzo(b)fJuoranthene, benzo(a)pyrene, 
indeno(1,2,3-cd)pyrene, benz(a)anthracene, dibenz(a)anthracene, acenaphthalene. 

Hexavalent chromium, lead. 

Hexavalent chromium, lead. 

Hexavalent chromium. 

Hexavalent chromium, lead. 

Hexavalent chromium. 

Cyanide (complexed), hexavalent chromium. 
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EPA Hazardous 
Waste No. 

K008 

K009 

K010 

KOll 

K013 

K014 

K015 

K016 

K017 

K018 

K019 

K020 

K021 

K022 

K023 

K024 

K025 

K026 

K027 

K028 

K029 

KOSO 

K031 

K032 

K033 

K034 

K035 

K036 

Hexavalent chromium. 

Hazardous Constituents for 
Which Listed · 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic 
acid. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic 
acid, chloroacetaldehyde. 

Acrylonitrile, acetonitrile, hydrocyanic acid. 

Hydrocyanic acid, acrylonitrile, acetonitrile. 

Acetonitrile, acrylamide. 

Benzyl chloride, chlorobenzene, toluene, benzotrichloride. 

Hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, hexachloroethane, 
perchloroethylene. 

Epichlorohydrin, chloroethers [bis(chloromethyl)ether and bis (2-chloroethyl) ethers], 
trichloropropa11e, dichloropropanols. 

1,2-dichloroethane, trichloroethylene, hexachlorobutadiene, hexachlorobenzene. 

Ethylene dichloril1e, 1,1,1-trichloroethane, 1,1,2-trichloroethane, tetrachloroethanes 
(1,1,2,2-tetrachloroel iane and 1,1,1,2-tetrachloroethane), trichloroethylene, tetrachloro
ethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene chloride. 

Ethylene dichloride, 1.1.1-trichloroethane, 1,1,2-trichloroetuane, tetrachloroethanes 
(1, 1,2,2-tetrachloroethane and 1,1, 1 ,2-tetrachloroethane), trichloroethylene, 
tetrachloroethylene, carbon tetrachloride, chloroform; vinyl chloride, vinylidene 
chloride. 

Antimony, carbon tetrachloride, chloroform. 

Phenol, tars (polycyclic aromatic hydrocarbons). 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride, 1,4-naphthoquinone. 

Meta-dinitrobenzene, 2,4-dinitrotoluene. 

Paraldehyde, pyridines, 2-picoline. 

Toluene diisocyanate, toluene-2, 4-diamine. 

1,1,1-trichloroethane, vinyl chloride. 

1,2-dichloroethane, 1,1,1-trichloroethane, vinyl chloride, vinylidene chloride, chloroform. 

H exachlorobenzene, hexachJorobutadiene, hexachloroethane, 1,1, 1,2-tetrachloroethane, 
1,1,2,2-tetrachloroethane, ethylene dichloride. 

Arsenic. 

HP:;achlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

Creosote, chrysene, naphthalene, fluoranthene benzo(b) fluoranthene, benzo(a)pyrenr 
indeno(1,2,3-cd)pyrene, benzo(a)anthracene, dibenzo(a)anthracene, acenaphthalene. 

Toluene, phosphorodithioic and phosphorothioic acid esters. 
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EPA Hazardous 

Waste No. 
K037 

K038 

K039 

K040 

K041 

K042 

K043 

K044 
K045 

K046 

K047 

K048 

K049 

K050 

K051 

K052 

K060 

K061 

K062 

K069 

K071 

K073 

K083 

K084 

K085 

K086 

K087 

K093 

K094 

K095 

K096 

K097 

K098 

K099 

Hazardous Constituents for 
Which Listed 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Phosphorodithioic and phosphorothioic acid esters. 

Phorate , formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Toxaphene. 

Hexachlorobenzene, ortho-dichlorobenzene. 

2,4-dichlorophenol, 2,6-dichlorophenol, 2,4,6-trichlorophenol. 

N.A. 
N.A. 
Lead. 

N.A. 
Hexavalent chromium, lead. 

Hexavalent chromium, lead. 

Hexavalent chromium. 

Hexavalent chromium, lead. 

Lead. 

Cyanide, napthalene, phenolic compounds, arsenic. 

Hexavalent chromium, lead, cadmium. 

Hexavalent chromium, lead. 

Hexavalent chromium, lead, cadmium. 

Mercury. 

Chloroform, carbon tetrachloride, hexachloroethane, trichloroethane, 
tetrachloroethylene, dichloroethylene, 1,1,2,2-teb'achloroethane. 

Aniline, diphenylamine, nitrobenzene, phenylenediamine. 

Arsenic. 

Benzene, dichlorobenzenes, trichlorobenzenes, tetrachlorobenzenes, pentachlorobenzene, 
hexachlorobenzene, benzylchloride. 

Lead, hexavalent chromium. 

Phenol, naphthalene. 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride. 

1,1,2-trichloroethane, 1, 1,1,2-tetrachloroethane, 1,1,2,2-tetrachloroethane. 

1,2-dichloroethane, 1,1,1-trichloroethane, 1,1,2-trichloroethane. 

Chlordane, heptachlor. 

Toxaphene. 

2,4-dichlorophenol, 2,4,6-trichlorophenol. 
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EPA Hazardous 

Waste No. 
Hazardous Constituents for 

Which Listed 
KlOO 

KlOl 

Kl02 

K103 

Kl04 

Kl05 

K106 

Hexavalent chromium, lead, cadmium. 

Arsenic. 

Arsenic. 

Aniline, nitrobenzene, phenylenediamine. 

Aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine. 

Benzene, monochlorobenzene, dichlorobenzenes, 2,4,6-trichlorophenol. 

Mercury. 

N .A.-Waste is hazardous because it fails the test for the characteristic of ignitabilty, corrosivity, or reactivity. 

(Indiana Environmental Management Board; 920 lAC 4.1-6-8) 

320 lAC 4.1-6-9 Appendix VIII; hazardous 
constituents 

Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13·7·7; 
IC 13·7·8.r.-t 

Affected: IC 13·7·8.5 

Sec. 9. Hazardous Constituents 

Acetonitrile (Ethanenitrile) 
Acetophenone (Ethanone. 1-phenyl) 
3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin and 

salts (Warfarin) 
2-Acetylaminofluorene (Acetamide, N-(9H-fluoren-2-

yl)-) 
Acetyl chloride (Ethanoyl chloride) 
1-Acetyl-2-thiourea (Acetamide, N -(aminothioxom-

ethyl)-) 
Acrolein (2-Propenal) 
Acrylamide (2-Propenamide) 
Acrylonitrile (2-Propenenitrile) 
Aflatoxins 
Aldrin (1 ,2,3,4, 10,10-H exachloro-1,4,4a,5,8,8a,8b-

hexahydro-endo,exo- 1,4:5,8-Dimethanonaphthalene) 
Allyl alcohol (2-Propen-1-ol) 
Aluminum phosphide 
4-Aminobiphenyl ([1,1 '-Biphenyl]-4-amine) 
6-Amino-l,la,2,8,8a, 8J:rhexahydro-8-(hydroxymethyl)-

8a-methoxy-5-methyl-carbamate azirino[2',3':3, 
-1 Jpyr~o~o[ 1,2-a ]indole-4, 7-dione, (ester )(Mitomycin 
C)(~ z 1r 1 no(2'3':3,4 ]pyrrolo( 1.2-a)indole-4, 7 -<Hone, 6-
amlno-8-[((amino-ca::-bonyl)oxy)methyl]·l, la,2,8, 
8a.8~hex ahyd ro-8amethoxy-5-methy-) 

5-f Am_1 nomethyl~3-isoxazolol [3(2H Hsoxazolone,5-
fil:rrunomethyl)-) 4-Aminopyridine (4-Pyridinamine) 

Am1tro!<' I 1 11-1.2.4-Triuol-3-amine) 
Anilinl• 1 Bt.'nZ<'nami;1e) 
J\ntimon~· :tncf cnmpounds. N.O.S.• 
..\ramitt• tl'ulfuruu~ a<.·i1l. ~-l·hlorocthyl-; 2{4-(1,1-di

llll'lh~·ll·lhyl Jpht·rwxy l·l·nll'thylethyl ester) 

Arsenic and compounds, N.O.S.• 
Arsenic acid (Orthoarsenic acid) 
Arsenic pentoxide (Arsenic (V) oxide) 
Arsenic trioxide (Arsenic (III) oxide) 
Auramine (Benzenamine, 4,4'-carbonimidoylbis[N,N-

Dimethyl-, monohydrochloride) 
Azaserine (L-Serine, diazoacetate (ester)) 
Barium and compounds, N .0 '" • 
Barium cyanide 
Benz[c]acridine (3,4-Benzacridine) 
Benz( a ]anthracene ( 1,2-Benzanthracene) 
Benzene (Cyclohexatriene) 
Benzenearsonic acid (Arsonic acid, phenyl-) 
Benzene, dichloromethyl-(Benzal chloride) 
Benzenethiol (Thiophenol) 
Benzidine ([l,l'-Biphenyl]-4,4'diamine) 
Benzo[b )f'luoranthene {2,3-Benzofluoranthene) 
Benzo[j]fluoranthene (7 ,8-Benzofluoranthene) 
Benzo(a]pyrene (3,4-Benzopyrene) 
p-Benzoquinone (1,4-Cyclohexadienedione) 
Benzotrichloride (Benzene, trichloromethyl) 
Benzyl chloride (Benzene, (chloromethyl)-) 
Beryllium and compounds, N.O.S.• 
Bis(2-chloroethoxy)methane (Ethane, 1,1'-

[methvlenebis( oxy) ]bis[2-chloro-D 
BU(2-chloroethyl) ether (Ethane, l.l'~xybis[2-chloro-D 
N ,N -Bis(2-chloroethyl)-2-naphthylamine (Chlorna

phazine) 
Bis(2-chloroisopropyl) ether (Propane, 2.2'~xybis[2· 

·chloro-D 
Bis(chloromethyl) ether (Methane, oxybis[chloro-D 
Bis(2-ethylhexyl) phthalate (1.2-Benzenedicarboxylic 

acid, bis(2-ethylhexyl) ester) 
Bromoacetone (2-Propanone, 1-bromo-) 
Bromomethane (Methyl bromide) ...... 
4-Bromophenyl phenyl ether (Benzene: ·1-brom0-4-

phenoxy-) 
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Brucine (Strychnidin-lO.One, 2,3-dimethoxy-) 
2-Butanone peroxide (Methyl ethyl ketone, peroxide) 
Butyl benzyl phthalate (1,2-Benzenedicarboxylic acid, 

butyl phenylmethyl ester) _ 
· 2-sec-Butyl-4,6-dinitrophenol (DNBP) (Phenol, 2,4-

dinitro-&{1-methylpropyl)-) 
Cadmium and compounds, N .o.s.• 
Calcium chromate (Chromic acid, calcium salt) 
Calcium cyanide 
Carbon disulfide (Carbon bisulfide) 
Carbon oxyfluoride (Carbonyl fluoride) 
Chloral (Acetaldehyde, trichloro-) 
·Chlorambucil (Butanoic acid, 4-[bis(2-

chloroethy})amino]benzene-) 
Chlordane (alpha and gamma isomers) (4,7-

Methanoindan, 1,2,4,5,6,7,8,8-octachloro-3,4,7,7a· 
tetrahydro-) (alpha and gamma isomers) 

Chlorinated benzenes, N.O.S.• 
Chlorinated ethane, N.O.s.• 
Chlorinated fluorocarbons, N .o.s.• 
Chlorinated naphthalene, N.O.S.• 
Chlorinated phenol, N .o.s.• 
Chloroacetaldehyde (Acetaldehyde, chloro-) 
Chloroalkyl ethers, N .O.S. • 

· p-Chloroaniline (Benzenamine, 4-chloro-) 
Chlorobenzene (Benzene, chloro-) 
Chlorobenzilate (Benzeneacetic acid, 4-chloro-alpha

(4-chlorophenyl)-alpha-hydroxy-,ethyl ester) 
p-Chloro-in-cresol (Phenol, 4-chloro-3-methyl) 
1-Chloro-2,3-epoxypropane (Oxirane, 2· 

(chloromethyl)-) 
·2-Chloroethyl vinyl ether (Ethene, (2-chloroethoxy)-) 
Chloroform (Methane, trichloro-) 
Chloromethane (Methyl chloride) 
Chloromethyl methyl ether (Methane, chloromethoxy-) 
2Chloronaphthalene (Naphthalene, beta-chloro-) 
2-Chlorophenol (Phenol, o-chloro-) 
1-(o-Chlorophenyl)thiourea (Thiourea, (2-

chlorophenyl)-) 
_ 3-Chloropropionitri1e (Propanenitrile, 3-chloro-) 
Chromium and compounds, N .O.S. • 
Chrysene (1.2-Benzphenanthrene) 
Citrus red No. 2 (2-Naphthol, 1·[(2,5-

dimethoxyphenyl)azo }-) 
Coal tars 
Copper cyanide 
Creosote (Creosote, wood) 
Cresols (Cresylic acid) (Phenol, methyl-) 
Crotonaldehyde (2-Butenal) 
Cyanides (soluble salts and complexes), N.O.s.• 
Cyanogen (Ethanedinitrile) 
Cyanogen bromide (Bromine cyanide) 
Cyanogen chloride (Chlorine cyanide) 
Cycasin (beta-D-Giucopyranoside, (rnethyi-ONN· 

azoxy)methyl-) 

2-Cyclohexyl-4 ,6-dini trophenol (Phenol, 2-cyclohexyl-
4,6-dinitro-) 

Cyclophosphamide (2H -1,3,2.-0xazaphosphorine. 
[bis(2-chloroethyl)amino]-tetrahydro-, 2-oxide) 

Daunomycin(5.12-Naphthacenedione.(8S-cis)-8-ace1;)'1· 
10{(3am ino-2.3.6-trideoxy)-alpha-l.rlyxo-hexopyraoo
syl)oxy]-7,8,9,10-tetrahyd~.S.ll-trihydroxy-1-
methoxy-) 

DDD (Dichlorodiphenyldichloroethane) (Ethane,l,l· 
dichloro-2,2-bis(p-chlorophenyl)-) 

DDE (Ethylene, l,l-dichloro-2.2-bis(4-chlorophenyl)-) 
DDT (Dichlorodiphenyltrichloroethane) (Ethane,1,1, 

1-trichloro-2,2· bis(p-chlorophenyl)-) 
DiaUa te (S-{2,3-d ichloroallyl) diisopropylthiocarba-

mate) 
Dibenz[a,h]acridine (1,2,5,6-Dibenzacridine) 
Dibenz[a,j]acridine (1.2,7,8-Dibenzacridine) 
Dibenz[a,h]anthracene (1,2,5,6-Dibenzanthracene) 
7H-Dibenzo[c,g]carbazole (3,4,5,6-Dibenzcarbazole) 
Dibenzo[a,e ]pyrene (1,2,4,5-Dibenzpyrene) 
Dibenzo[a,h]pyrene (1,2,5,6-Dibenzpyrene) 
Dibenzo[a,i]pyrene (1.2, 7 ,8-Dibenzpyrene) 
1.2-Dibromo-3-chloropropane (Propane, 1,2-dibromo-

3-chloro-) 
1,2-Dibromoethane (Ethylene dibromide) 
Dibromomethane (Methylene bromide) 
Di-n-butyl phthalate (1.2-Benzenedicarboxylic acid, 

dibutyl ester) 
a-Dichlorobenzene (Benzene, 1,2-dichloro-) 
m-Dichlorobenzene (Benzene, 1,3-dichloro-) 
p-Dichlorobenzene (Benzene, 1,4-dichloro-) 
Dichlorobenzene, N .O.S. • (Benzene, dichloro·, 

N.O.S.•) 
3,3'-Dichlorobenzidine ([1,1 '-Biphenyl]-4,4' -diamine, 

8,3'-dichloro-) 
1,4-Dichloro-2-butene (2-Butene, 1,4-dichloro-) 
Dichlorodinuoromethane (Methane, dichlorodifluoro-) 
1,1-Dichloroethane (Ethylidene dichloride) 
1,2-Dichloroethane (Ethylene dichloride) trans-1.2· 

Dichloroethene (1.2-Dichloroethylene) 
Dichloroethylene, N .O.S. • (Ethene, diehloro-, N .O.S.•) 
1,1-Dichloroethylene (Ethene, 1,1-dichloro-) 
Dichloromethane (Methylene chloride) 
2,4-Dichlorophenol (Phenol, 2,4-dichloro-) 
2,6-Dichlorophenol (Phenol, 2,6-dichloro-) 
2,4-Dichlorophenoxyacetic acid (2,4-D). salts and 

esters (Acetic acid, 2,4-dichloropheno:ry-, salts and 
esters) 

DichJorophenylarsine (Phenyl dichJoroarsine) 
Dichloropropane, N .O.S. • (Propane, dicbloro-, 

N.O.S.•) 
1.2-Dichloropropane (Propylene dichloride). 
Dichloropropanol, N .O.S. • (Propanol, dichloro-, 

N.O.S.•) 
Dichloropropene, N.O.s.• (Propene, dichloro·, 
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N.O.S.•) 
1,3-Dichloropropene (1-Propene, 1,3-dichloro-) 
Dieldrin(1,2,3,4,1 0.1 0-hexachloro-6, 7 epoxy-1,4,4a,5,6, 

7 ,8,8a octa-hydro-endo,exo-1,4:5,8-Dimethanon
aphthalene) 

1,2:3,4-Diepoxybutane (2,2'-Bioxirane) 
Diethylarsine (Arsine, diethyl-) 
N,N-Diethylhydrazine (Hydrazine, 1,2-diethyl) 
0,0-Diethyl S-methyl ester of phosphorodithioic acid 

(Phosphorodithioic acid, 0,0-diethyl S-methyl ester 
0,0-Diethylphosphoric acid, 0-p-nitrophenyl ester 

(Phosphoric acid, diethyl p-nitrophenyl ester) 
Diethyl phthalat.;; (1,2-Benzenedicarboxylic acid, 

diethyl ester) 
0,0-Diethyl 0-2-pyrazinyl phosphorothioate 

(Phosphorothioic acid, 0,0-diethyl 0-pyrazinyl ester 
Diethylstilbesterol (4,4'-Stilbenediol, alpha,alpha

diethyl, bis(dihydrogen phosphate, (E)-) 
Dihydrosafrole (Benzene, 1,2-methylenedioxy-4-

propyl-) 
3,4-Dihydroxy-alpha-(methylamino)methyl benzyl 

alcohol (1,2-Benzenediol, 4-[1-hydr?xy-2-
(methylamino)ethyl]-) 

Diisopropylfluorophosphate (DFP) (Phosphoro
fluoridic acid, bis(1-methylethyl)ester) 

Dimethoate (Phosphorodithioicacid,O,O-dimethyl S-[2-
(methylamino)-2-oxoethyl] ester 

3,3'-D imethoxybenz id ine ([ 1,1 '-Biphenyl]-
4,4'diamine, 3-3'-dimethoxy-) 

p-Dimethylaminoazobenzene (Benzenamine, N,N
dimethyl-4-(phenylazo)-) 

7,12-Dimethylbenz[a]anthracene (1,2-Benzanthracene, 
7,12-dimethyl-) 

3,3'-Dimethylbenzidine ([1,1'-Biphenyl]-4,4'-diamine, 
3,3'-dimethyl-) 

Dimethylcarbamoyl chloride (Carbamoyl chloride, 
dimethyl-) 

1,1-Dimethylhydrazine (Hydrazine, 1,1-dimethyl-) 
1.2-Dimethylhydrazine (Hydrazine, 1,2-dimethyl-) 
3,3-D imethyl-1-(methylth io)-2- butanone, 0-

[(methylamino) carbonyl]oxime (Thiofanox) 
alpha,alpha-Dimethylphenethylamine (Ethanamine, 

1,1-dimethyl-2-phenyl-) . 
2,4-Dimethylphenol (Phenol, 2,4-dimethyl-) 
Dimethyl phthalate (1,2-Benzenedicarbo.xylic acid, 

dimethyl ester) 
Dimethyl sulfate (Sulfuric acid, dimethyl ester) 
Dinitrobenzene, N .0.8. • (BeTt~ne, dinitro-, N .O.S. •) 
4,6-Dinitro-o-cresol and salts (Phenol, 2,4-dinitro-6-

methyl-, and salta) 
2,4-Dinitrophenol (Phenol, 2,4-dinitro-) 
2,4-Dinitrotobene (Benzene. 1-methyl-2,4-dinitro-) 
2,6-Dinitrotoluene (Benze~.e. 1-methyl-2,6-dinitro-) 
Di-n-octyl phthal&.te (1,2-Benzenedicarboxylic acid, 

dioctyl ester) 

1,4-Dioxane (1,4-Diethylene oxide) 
Diphenylamine (Benzenamine, N-phenyl-) 
1,2-Diphenylhydrazine (Hydrazine, 1,2-diphenyl-) 
D i-n-propy lnitrosam i ne (N -N i troso-di-n

propylamine) 
Disulfoton (0,0-diet~yl S-[2-(ethylthio)ethyl] 

phosphorodithioate) 
2,4-Dithiobiuret (Thioimidodicarbonic diamide) 
Endosulfan (5-N orbornene, 2,3-dimethanol, 

1,4,5,6,7,7-hexachloro-, cyclic sulfite) 
Endrin and metabolites(l,2,3,4,10,10-hexachloro-6,7-

epoxy-1,4,4a,5,6, 7 ,8,8a-octahydro-endo,endo-1,4: 5,8-
dimethanonaphthalene, and metabolites) 

Ethyl carbamate (Urethan) (Carbamic acid, ethyl 
P.Ster) 

Ethyl cyanide (propanenitrile) 
Ethylenebisdithiocarbamic acid, salts and esters (1,2-

Ethanediylbiscarbamodithioic acid, salts and esters 
Ethyleneimine (Aziridine) 
Ethylene oxide (Oxirane) 
Ethylenethiourea (2-Imidazolidinethione) 
Ethyl methacrylate (2-Propenoic acid, 2-methyl-, 

ethyl ester) 
Ethyl methanesulfonate (Methanesulfonic acid, ethyl 

ester) 
Fluoranthene (Benzo[j,k]fluorene) 
Fluorine 
2-Fluoroacetamide (Acetamide, 2-fluoro-) 
Fluoroacetic acid, sodium salt (Acetic acid, fluoro-, 

sodium salt) 
· Formaldehyde (Methylene oxide) 
Formic acid (Methanoic acid) 
Glycidylaldehyde (1-Propanol-2,3-epoxy) 
Halomethane, N.O.S.• 
Heptachlor (4,7 Methano-1H-indene, 1,4,5,6,7,8,8· 

heptachloro-3a,4, 7, 7 a-tetrahydro-) 
Heptachlor epoxide (alpha, beta, and gamma isomers) 

(4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachloro-
2,3-epoxy-3a,4, 7, 7 -tetrahydro-, alpha, beta, and 
gamma isomers) 

Hexachlorobenzene (Benzene, hexachloro-) 
Hexachlorobutadiene (1,3-Butadiene, 1,1,2,3,4,4-

hexachloro-) 
Hexachlorocyclohexane (all isomers) (Lindane and 

isomers) 
Hexachlorocyclopentadiene (1,3-Cyclopentadiene, 

1,2,3,4,5,5-hexachloro-) 
Hexachloroethane (Ethane, 1,1,1.2.2.2-hexachloro-) 
1,2,3,4,10,10-Hexachloro-1,4,4a,5,8,8a-hexahydro-

1,4:5 ,8-endo ,en do- d i methanonaphthalene 
(Hexachlorohexahydro-endo,endo-dimethanon
aphthalene) 

Hexachlorophene (2,2' -Methylenebis(3,4,6-
trichlorophenol)) 

Hexachloropropene (1-Propene, 1,1,2,3,3,3-
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hexachlo~) 

.;..·, .: 

Hexaethyl tetraphosphate (Tetraphosphor.ic acid, 
hexaethyl ester) 

Hydrazine (Diamine) 
Hydrocyanic acid (Hydrogen cyanide) 
Hydrofluoric acid (Hydrogen fluoride) 
Hydrogen sulfide (Sulfur hydride) 
Hydroxydimethylarsine oxide (Cacodylic acid) 
Indeno(l,2,3-cd)pyrene (1,10-(1,2-phenylene)pyrene) 
Jodomethane (Methyl iodide) 
Iron dextran (Ferric dextran) 
lsocyanic acid, methyl ester (Methyl isocyanate) 
Isobutyl alcohol (1-Propanol, 2-methyl·) 
lsosafrole (Benzene, 1.2-methylenedioxy-4-aHyl-) 
Kepone (Decachlorooctahydro-l,3,4-Methano-2H-

cyclobutaf cd]pentalen-2-one) 
Lasiocarpine (2-Butenoic acid, 2-methyl-, 7-[(2,3-

dihydro:xy-2-(1-metho:xyethyl)-3-methyl-1-oxobuto:xy) 
methyl]· 2,3,5,7a· tetrahydro-lH -pyrrolizin-1-yl 
ester) 

Lead and compounds, N .o.s.• 
Lead acetate (Acetic acid, lead salt) 
Lead phosphate (Phosphoric acid, lead salt) 
Lead subacetate (Lead, bis(acetato-O)tetrahydro:xytri-) 
Maleic anhydride (2,5-Furandione) 
Maleic hydrazide (1.2-Dihydro-3,6-pyridazinedione) 
Malononitrile (Propanedinitrile) 
Melphalan (Alanine, 3-[p-bis(2-chloroethyl)amino] 

phenyl-, L-) · 
Mercury fulminate (Fulminic acid, mercury salt) 
Mercury and compounds, N.O.S.• 
Methacrylonitrile (2-Propenenitrile, 2-methyl-) 
Methanethiol (Thiomethanol) 
Methapyrilene (Pyridine, 2-[(2-dimethylamino)ethyl]-

2-thenylamino-) 
Metholmyl (Acetimidic acid, N-[(methylcarbamoyl) 

o.xy)thio-, methyl ester 
Methoxychlor (Ethane, 1,1,1-trichloro-2,2' -bis(p

metho:xyphenyl)-) 
2-Methylaziridine (1,2-Propylenimine) 
3-Methylcholanthrene (Benz[j]aceanthrylene, 1,2-

dihydro-3-methyl-) 
Methyl chlorocarbonate (Carbonochloridic acid, 

methyl ester) 
4,4'-Methylenebis{2-chloroaniline) (Benzenamine, 

4,4 '·me thy lenebis-(2-eh I oro-) 
Methyl ethyl ketone (MEK) (2-Butanone) 
Methyl hydrazine (Hydrazine, methyl-) 
2-Methyllactonitrlle (Propanenitrile, 2-hydroxy-2-

methyl-) 
Methyl methacrylate (2-Propenoic acid, 2-methyl-, 

methyl ester) 
Methyl methanesul!onate (Methanesul!onic acid, 

methyl ester) 
2 - Methyl - 2 - (methylthio)propionaldehyde • o -

(methylcarbonyl) oxime (Propanol, 2-methyl-2-
(methylthio)-. O{(methylamino) carbonyl]oxhne) 

N -Methyi-N'-nitro-N-n itrosoguan idine (Guanidine, 
N -nitroso-N -methyl-N' -nitro-) 

Methyl parathion (0,0-dimethyl 0-(4-nitrophenyl) 
phosphorothioate) 

Methylthiouracil (4-lH-Pyrimidinone, 2,8-dihydro-6-
methyl-2-thioxo-) · 

Mustard gas (Sulfide, bis(2-ehloroethyl)-) 
Naphthalene 
1,4-N aphthoquinone (1,4-N aphthalenedione) 
1-N aphthylam ine {alpha-N aphthylamine) 
2-N aphthylamine (beta-N aphthylamine) 
1-Naphthyl-2-thiourea (Thiourea, 1-naphthalenyl-) 
Nickel and compounds, N.o.s.• 
Nickel carbonyl {Nickel tetracarbonyl) 
Nickel cyanide (Nickel (II) cyanide) 
Nicotine and salts (Pyridine, (S)-3-(1-methyl-2-

pyrrolidinyl)-. and salts) 
Nitric oxide (Nitrogen (II) oxide) 
p-Nitroaniline (Benzenamine, 4-nitro-) 
Nitrobenzine (Benzene, nitro-) · 
Nitrogen dioxide (Nitrogen (IV) oxide) 
Nitrogen mustard and hydrochloride salt 

(Ethanamine, 2-chloro-, N-(2-chloroethyl)-N
methyl-, and hydrochloride salt) 

Nitrogen mustard N-Qxide and hydrochloride salt 
(Ethanamine, 2-chloro-, N-(2-chloroethyl)-N
methyl-, and hydrochloride salt) 

Nitroglycerine (1.2.3-Propanetriol, trinitrate) 
4-Nitrophenol (Phenol, 4-nitro-) 
4-N itroquinoline-1-oxide (Quinoline, 4-nitro-1-oxide-) 
Nitrosamine, N.o.s.• 
N-Nitrosodi-n-butylamine (1-Butanamine, N-butyl

N-nitroao-) 
N-Nitrosodiethanolamine (Ethanol, 2,2'

(nitrosoimino)bis-) 
N-Nitrosodiethylamine (Ethanamine, N-ethyl-N
ni~) 

N -N itrosodimethylamine (Dimethylnitrosamine) 
N -Nitroso-N -ethylurea (Carbamide, N-ethyi·N· 

nitroso-) 
N -N itrosomethylethylamine (Ethanamine, N-methyl

N-nitroao-) 
N-Nitroso-N-methylurea (Carbamide, N-methyl-N

nitroso-) 
N-Nitroso-Nmethylurethane (Carbamic acid, 

methylnitroso-, ethyl ester) 
N -N itrosomethylvinylamine (Ethenarnine, N-methyi-

N-nitroso-) 
N-Nitrosomorpholine (Morpholine, N-nitroso-) 
N-Nitrosonornicotine (Nornicotine, N-nitroso-) 
N-Nitrosopiperidine (Pyridine, hexahydro-, N-
. nitroso-) 

Nitrosopyrrolidine (Pyrrole, tetrahydro-, N-nitroso-) 
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N-Nitrososarcosine (Sarcosine, N-nitroso-) 
6-Nitro-o-toluidine (Benzenamine, 2-methyl-5-nitro-) 
Octamethylpyrophosphoram ide (Diphosphoram ide, 

octamethyl-) 
Osmium tetroxide (Osmium (VIII) oxide) 
7-0xabicyclo[2.2.1]heptane-2,3-dicarboxylic acid 

(Endothal) 
Paraldehyde (1,8.6-Trioxane, 2,4,6-trimethyl-) 
Parathion (Phosphorothioic acid, O,o-diethyl Q-(p-

nitrophenyl) ester 
Pentachlorobenzene (Benzene, pentachloro-) 
Pent&chloroethane (Ethane, pentachloro-) 
Pentachloronitrobenzene (PCNB) (Benzene, 

pentachloronitro-) 
Pentachlorophenol (Phenol, pentachloro-) 
Phenacetin (Acetamide, N-(4-ethoxyphenyl)-) 
Phenol (Benzene, hydroxy-) 
Phenylenediamine (Benzenediamine) 
Phenylmercury acetate (Mercury, acetatophenyl-) 
N-Phenylthiourea (Thiourea, phenyl-) 
Phosgene (Carbonyl chloride) 
Phosphine (Hydrogen phosphide) 
Phosphorodithioic acid, 0,0-diethyl S-[(ethylthio) 

methyl] ester (Phorate) 
Phosphorothioic acid, 0,0-dimethyl 0-[p

((dimethylamino)sulfonyl) phenyl] ester (Famphur) 
Phthalic acid esters, N .O.S. • (Benzene, 1,2-

dicarboxylic acid, esters, N.O.S.•) 
Phthalic anhydride (1,2-Benzenedicarboxylic acid 

anhydride) 
2-Picoline (Pyridine, 2-methyl-) 
Polychlorinated biphenyl, N.O.S.• 
Potassium cyanide 
Potassium silver cyanide (Argentate(1-), dicyano-, 

potassium) 
Pronam ide (3,5-Dichloro-N -( 1, 1-dimethyl-2-

propynyl)benzamide) 
1,3-Propane sultone (1,2-0xathiolane, 2,2-dioxide) 
n-Propylamine (1-Propanamine) 
Propylthiouracil (Undecamethylenediamine, N,N'-

bis(2-chlorobenzyl)-, dihydrochloride) 
2-Propyn-1-ol (Propargyl alcohol) 
Pyridine 
Reserpine (Yohimban-16-carboxylic acid,ll,17-

dimethoxy - 18 - [(3,4,5-trimethoxybenzoyl)oxy] -, 
methyl ester) 

Resorcinol (1.3-Benzened!CIJ) 
Saccharin and salts (1,2-Benzoisothiazolin-8-one, 1,1-

dioxide, and salts) 
Safrole (Benzene, 1.2-methylenedioxy-4allyl-) 
Sel~nious acid (Selenium dioxide) 
Selenium and compo•.Ands, N .O.S. • 
Selenium sulfide (Sulfur selenide) 
Selenourea (Carbamimidoselenoic acid) 
Silver and compounds, N .O.S. • 

Silver cyanide ) 
Sodium cyanide 
Streptozotocin (D-Giucopyranose, 2-deoxy-2-(3- ( 

methyl-3-nitrosoureido)-) -
Strontium sulfide 
Strychnine and salts \Strychnidin-lQ-one, and salts) 
1,2 ,4 ,5-Tetrac h lorobenzene (Benzene, 1,2,4,5-

tetrachloro-) 
2,3, 7 ,8-Tetrachlorodibenzo-p-dioxin (TCDD) 

(Dibenzo-p-dioxin, 2,3,7 ,8-tetrachloro-) 
Tetrachloroethane, N .O.S. • (Ethane, tetrachloro-, 

N.O.S.*) 
1,1,1,2-Tetrachlorethane (Ethane, 1.1.1.2-t.etrachloro-) 
1,1 ,2,2-Tetrachlorethane (Ethane, 1,1 ,2,2-t.etrachloro-) 
Tetrachloroethylene (Ethene, 1,1,2,2-tetrachloro-) 
Tetrachloromethane (Carbon tetrachloride) 
2,3,4,6Tetrachlorophenol (Phenol, 2,3,4,6-t.etrachloro-) 
Tetraethyldithiopyrophosphate (Dithiopyrophosphoric 

acid, tetraethyl-ester) 
Tetraethyl lead (Plumbane, tetraethyl-) 
Tetraethylpyrophosphate (Pyrophosphoric acide, 

tetraethyl ester) 
Tetranitromethane (Methane, tetranitro-) 
Thallium and compounds, N.O.s.• 
Thallic oxide (Thallium (III) oxide) 
Thallium (I) acetate (Acetic acid, thallium (I) salt) 
Thallium (I) carbonate (Carbonic acid, dithallium (I) 

salt) 
Thallium (I) chloride 
Thallium (I) nitrate (Nitric acid, thallium (I) salt) 
ThalJium selenite 
Thallium (I) sulfate (Sulfuric acid, thallium (I) salt) 
Thioacetam ide (Ethanethioamide) 
Thiosemicarbazide (Hydrazinecarbothioamide) 
Thiourea (Carbamide thio-) 
Thiuram (Bis(dimethylthiocarbamoyl)disulfide) 
Toluene (Benzene, methyl-) 
Toluenediamine (Diaminotoluene) 
o-Toluidine hydrochloride (Benzenamine, 2-methyl-, 

hydrochloride) 
Tolylene diisocyanate (Benzene. 1,8-diisocyanatomethyl-) 
Toxaphene (Camphene, oct&chloro-) 
Tribromomethane (Bromoform) 
1,2,4-Trichlorobenzene (Benzene, 1 ,2,4-trichloro-) 
1 ,1,1-Trichloroethane (Methylchloroform) 
1,1,2-Trichloroethane (~thane, 1,1,2-triehloro-) 
Trichloroethene (Trichloroethylene) 
Trich loromethanethiol (Methanethiol, trichion~-) 
Trichloromonofluoromethane (Methane, triehloro-

fluoro-) 
2,4,5-Trichlorophenol (Phenol, 2.4,5-trichloro-) .... ) 
2.4.6-Trichlorophenol (Phenol. 2.4,6-trichloro-) 
2,4,5-Trichlorophenoxyacetic acid (2,4,5-T) (Acetic 

acid. 2.4.5-trichlorophenoxy-) 
2.4.5-Trichlorophenoxypropionic acid (2,4.5-TP) 
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(Silvex) (Propionoic acid, 2-{2,4,5-trichloropheno:xy)-) 

Trichloropropane, N .O.S. • (Propane, trichlQro-, 
N.O.S.•) 

1.2.3-Trichloropropane (Propane, 1,2,3-trichloro-) 
0,0,0-Triethyl phosphorothioate (Phosphorothioic 

acid, 0,0,0-triethyl ester) 
sym-Trinitrobenzene (Benzene, 1,3,5-trinitro-) 
Tris(1-azridinyl)phosphine sulfide (Phosphine sulfide, 

tris( 1-aziridinyl-) 
Tris(2,3-dibromopropyl) phosphate (!-Propanol, 2,3-

dibromo-, phosphate) 
Trypan blue (2,7-Naphthalenedisulfonic acid, 3,3'

[(3,3'-dimethyl) (1.1'-biphenyl)-4,4 '-diyl)bis(azo)]bis 
(5-amin~·hydroxy-, tetrasodium salt) 

Uracil mustard (Uracil 5-{bis(2-chloroethyl)amino}) 
Vanadic acid, ammonium salt (ammonium vanadate) 
Vanadium pentoxide (Vanadium (V) oxide) 
Vinyl chloride (Ethene, chloro-) 
Zinc cyanide 
Zinc phosphide 

-The abbreviation N.O.S. (not otherwise specified) 
signifies those members of the general class not 
specifically listed by name in this appendix. 

(Indiana Environmental Management Board; 920 IA C 
~.1·6-9) 

Rule 7. Standards Applicable To Generators Of 
Hazardous Waste: General 

320 lAC 4.1-7-1 Purpose, scope, and applicability 
Authority: I C 18 • 7 • 8- 1 ; I C 18-7 • 6-1 ; I C 18 • 7- 7; 

IC 13-7-8.6-4 
Affected: JC 13-7-8.5 

Sec. 1. (a) 320 lAC 4.1-7 through 320 lAC 4.1-11 
establish standards for generators of hazardous waste. 

(b) A generator who treats, stores, or disposes of 
hazardous waste on-site must only comply with the 
following sections 320 lAC 4.1-7 through 320 lAC 4.1-
11 with respect to that waste: 320 lAC 4.1-7·2 for 
determining whether or not he has a hazardous waste, 
320 lAC 4.1-7-3 for obtaining an EPA identification 
number, 320 lAC 4.1-9-5 for accumulation of 
hazardous waste, 320 lAC 4.1-10-l(c) and (d) for 
recordkeeping, 320 lAC 4.1-10-4 for additional 
reporting, and, if applicable, 320 lAC 4.1-11-2 for 
farmers. 

(c) Any person who imports hazardous waste into 
Indiana from outside the United States must comply 
with the standards applicable to generators 
established in 320 lAC 4.1-7 through 320 IAC 4.1-11. 

(d) A farmer who generates waste pesticides which 
are hazardous waste and who complies with all of the 

requirements of 320 lAC 4.1-11-2 is not required to 
comply with other standards in 320 lAC 4.1-7 through 
820 lAC 4.1-11 or 820 lAC 4.1-15 through 820 IAC4.1-
54 with respect to such pesticides. 

(e) A person who generates a hazardous waste u -
defined by 320 lAC 4.1-3 through 320 lAC 4.1-6 is 
subject to the compliance requirements and penalties 
prescribed in IC 13·7-11 and IC 13-7-13 if he does not 
comply with the requirements of these Rules. 

(f) An owner or operator who initiates a shipment 
of hazardous waste from a treatment, storage, 
recovery, or disposal facility must comply with the 
generator standards established in these Rules. 

[Note: The provisions of 320 lAC 4.1-9-5 are applica
ble to the on-site accumulation of hazardous waste by 
generators. Therefore, the provisions of320 IAC4.1·9-
5 only apply to owners or operators who are shipping 
hazardous waste which they generated at that 
f.aeili ty.] 

[Note: A generator who treats, stores, recovers, or 
disposes of hazardous waste on-site must comply with 
the applicable standards and permit requirements set 
forth in 320 lAC 4.1·15 through 820 lAC 4.1-54] 
(Indiana Environmental Management Board; 820 lAC 
,4.1-7-1) 

320 lAC 4.1-7-2 Hazardous waste determination 
Authority: IC 18·'7·8·1: IC 18·'7·6·1: IC 18·'7·'7: 

JC 13-7-8..6-4 
Affec:ted: IC 13·7-8.6 

Sec. 2. A person who generates a solid waste, as 
defined in 320 lAC 4.1-3-2, must determine if that 
waste is a hazardous waste using the following 
method: (a) He should first determine if the waste is 
excluded from regulation under 320 lAC 4.1-3-4. 

(b) He must then determine if the waste is listed as 
a hazardous waste in 320 lAC 4.1-6. 

[Note: Even if the waste is listed, the generator still 
hiP an opportunity under 320 lAC 4.1-1-4 to 
demonstrate to the Board that the waste from his 
particular facility or operation is not a hazardous 
waste.] 

(c) If the waste is not listed as a hazardouswutein 
820 lAC 4 .1-6, he must determine whether the waste is 
identified in 820 lAC 4.1·5 by either: 

(1) testing the waste according to the methods set 
forth in 320 lAC 4.1-5, or according to an equivalent 
method approved by the Board under320IAC4.1-1-
6;or · 
(2) applying knowledge of the hazard 
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characteristic of the waste in light of the materials 
or the processes used. 

(Indiana Environmental Management Board; 820 /A C 
-'·1-7-f) -

820 lAC 4.1·7-8 EPA Identification numbers 
Authority: IC 11·7·8·1: IC 18·7·6·1: IC 18·7·7: 

IC 18·7-8.6-4 
Affeeted: JC 18·7-8.6 

Sec. 3. (a) A generator must not treat, store, 
dispose of, transport, or offer for transportation, 
hazardous waste without having received an EPA 

identification number from the Administrator o~ 
U.S.EPA. 

(b) A generator who has not received an EPA 
identification number may obtain one J2y applying to 
the Administrator ur;ng EPA form 87()().12. Upon 
receiving the request the Administrator will assign an 
EPA identification number to the generator. 

(c) A generator must not offer his hazardous waste 
to tn.nsporters or to treatment, storage, recovery, or 
disposal facilities that have not received an EPA 
identification number. 

[See following pages for EPA form 870D-12] 
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Rule 8. The Manifest 

820 lAC 4.1·8·1 General requirements 
Authority: IC 11·'7·1·1: IC 18·7·6·1: IC 18·7·7: 

IC 18·'7-I.H 
Affected: IC 13-7-8.6 

Sec. 1. (a) A generator who transports, or offers 
for transportation, hazardous waste for off-site treat· 
ment, storage, recovery, or disposal must prepare a 
Manifest, (OMB control number 20{)0-0404) on EPA 
form 8700.22, and if necessary, EPA form 8700-22A, 
according to the instructions included in 320 lAC 4.1-
14-3. 

(b) A generator must designate on the manifest one 
facility which is permitted to handle the waste 
described on the manifest. 

(c) A generator may also designate on the manifest 
one alternate facility which is permitted tD handle his 
waste in the event an emergency prevents delivery of 
the waste tD the primary designated facililty. 

(d) If the transporter is unable to deliver the 
hazardous waste tD the designated facililty or the 
alternate facility, the generator must either designate 
another facility or instruct the transporter tD return 
the waste. (Indiana Environmental Management 
Board; 820 lAC -'·1-8-1) 

820 lAC 4.1-8-2 Acquisition of manifests 
Authority: IC 18·7·8·1; IC 18·7·6·1: IC 18·7·7: 

IC 13·7·8.0.4 
Affected: JC 18·7·8.6 

Sec. 2. (a) If the state tD which the shipment is 
manifested (consignment state) supplies the manifest 
and requires its use, then the generator must use that 
manifest. 

(b) If the consignment state does not supply the 
manifest, but the state in which the generator is 
located (generator state) supplies the manifest and 
requires its use, then the generator must use that 
state's manifest. 

(c) If neither the generator state nor the consign
ment state supplies the manifest, then the generator 
may obtain the manifest from any source. 

[Note: Indiana will not supply the manifest and will 
accept any state manifest so long as it contains all ofthe 
information contained on the Uniform Hazardous 
Waste Manifest (including optional information), and 
is identical to EPA form 8700·22 and if necessary EPA 
form 8700-22A. See 320 lAC 4.1-14-3 for instructions.] 
(Indiana Environmental Management Board; 920 JA C 
,4.1·8·2) 

820 lAC 4.1-8·3 Nurnber of copies 
Authority: IC 18·'7·8~1; IC 18·'7·6·1: IC 13·7·7: 

IC 18·7-8.6-4 
Affected: IC 18·7-8.6 

Sec. 3. The manifest consists of at least the 
number of copies which will provide the generator. 
each transporter, and the owner or operator of the 
designated facility with one copy each for their records 
and another copy to be returned to the generator 
(Indiana Environmenta.lManagementBoard;920/AC 
4.1-8-9) 

320 lAC 4.1-8·4 Use of the manifest 
Authority: IC 18·7·8·1: IC 18·7·6·1: IC 13·7·7: 

IC 18·7·8.5·4 
Affected: IC 18·7·8.5 

Sec. 4. (a) The generator must: 
(1) sign the manifest certification by hand; and 
(2) obtain the handwritten signature of the initial 
transporter and date of acceptance on the manifest; 
and 
(3) Retain one copy, in accordance with 320 lAC 
4.1-lQ-l(a). 

(b) The generator must give the transporter the 
remaining copies of the manifest. 

(c) For shipments of hazardous waste within the 
United States solely by water (bulk shipments only), 
the generator must send three copies of the manifest, 
dated and signed in accordance with this section, tDthe 
owner or operatDr of the designated facility or the last 
water (bulk shipment) transporter tD handle the waste 
in the United States if exported by water. Copies of the 
manifest are not required for each transporter. 

(d) For rail shipments of hazardous waste within 
the United States which originate at the site of genera
tion, the generator must send at least three copies of 
the manifest dated and signed in accordance with this 
section tD: 

(1) The next non-rail transporter, if any; or 
(2) The designated facility iftransported solely by 
rail; or 
(3) The last rail transporter to handle the waste in 
the U nit.ed States if exported by rail. 

[Note: See 320 lAC 4.1-13-l(e) and (0 for special 
provisions for rail or water (bulk shipment) 
transporters.] (Indiana Environmental Management 
Board; 920 lAC 1,.1·8·-') 

Rule 9. Pre-Transport Requirements 

820 lAC 4.1-9·1 Packaging 
Authority: IC 13·7·3·1: IC 13·7·5·1: JC 13·7·7 
Affected: IC 8·2·7·f3.5: IC 13·7·8.5 
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Sec. 1. Before transporting or offering hazardous 

waste for transportation off-site, a generator must 
package the waste in accordance with the applicable 
DP.partment of Transportation regulations on 
'packaging under 49 CFR Parts 173, 178 (as 
incorporated in IC 8-2-7-43.5) and 49 CFR Part 179 
(see 320 lAC 4.1-1-6 for incorporation). (Indiana 
Environmental Management Board; 320 lAC 4.1-9-1) 

320 lAC 4.1-9-2 Labeling 
Authority: IC 13·7·3·1: IC 18·7·6-1; IC 13·7·7 
Affected: IC 8·2·7·43.5; IC 13·7-8.5 

Sec. 2. Before transporting or offering hazardous 
waste for transportation off-site, a generator must 
label each package in accordance with the applicable 
Department of Transportation regulations on 
hazardous materials under 49 CFR Part 172 as 
incorporated in lC 8-2-7-43.5. (Indiana Environmental 
Managemer1t Board; 320 lAC 4.1-9-2) 

320 lAC 4.1-9-3 Marking 
Authority: IC 13·7·3·1: IC 13·7·6-1; IC 13·7·7 
Affected: IC 8·2·7-43.5; IC 13·7·8.5 

Sec. 3. (a) Before transporting or offering 
hazardous waste for transportation off-site, a 
generator must mark each package of hazardous 
waste in accordance with the applicable Department 
of Transportation regulations on hazardous materials 
under 49 CFR Part 172 (as incorporated in IC 8-2·7-
43.5); 

(b) Before transporting or offering hazardous 
waste for transportation off-site, a generator must 
mark each container of llOgallons or less used in such 
transportation with the following words and informa
tion displayed in accordance with the requirements of 
49 CFR 172.304 (as incorporated in IC 8-2-7-43.5): 

HAZARDOUS WASTE-Federal Law Prohibits 
Improper Disposal. If found, contact the nearest 
police or public safety authority or the U .S.Environ
mental Protection Agency. 

Generator's N arne and Address -----

Manifest Document Number-------

(Indiana Environmental Management Board; 320 lAC 
4.1-9-3) 

320 lAC C.t-9-4 Placarding 
Authority: IC 13·7·8·1: IC 13·7·5-1; IC 18·7·7 
Affected: IC 8-2-7-48.5; IC 13·7·8.5 

Sec. 4. Before trar.bporting or offering hazardous 
waste for trs~sportation off-site, a generator must 
placard or offer the initial transporter the appropriate 
placards according to Department of Transportation 

regulations for hazardous materials under 49 CF.r 
Part 172, Subpart F (as incorporated in IC 8-2-7-43.5,. 
(India ':'Ia Environmental Management Board; SfO lAC 
4.1·9-.4_1 

320 lAC 4.1·9·5 Ac~umulation time 
Authority: IC 13·7·8·1: JC 13·7·6-1; IC 13·7·7 
Affecled: IC 8·2·7-43.5; JC 13·7·8.5 

Sec. 5. (a) A generator may accumulate 
hazardous waste on-site for ninety (90) days or less 
without a permit or without having interim status, 
provided that 

(1) The waste is placed in containers and the 
genrrator complies with 320 lAC 4.1·23, or the 
wasie is placed in tanks and the generator complies 
with 1320 lAC 4.1-24 except 320 lAC 4.1·24·3. 
(2) 'rhe date upon which each period of 
accummulation begins is clearly marked and visible 
for inspection on each container. 
(3) While being accummulated on-site, each 
container and tank is labeled or clearly marked with 
the words, "Hazardous Waste;" and 
(4) The generator complies with the requirements 
for owners or operators in 320 lAC 4.1·17 and 320 
lAC 4.1·18 and with 320 I",.. 4.1-16-7. · 

(b) A generator who accumulates hazardous waste 
for more than ninety (90) days is an operator of a 
storage facility and is subject to the requirements of 
320 lAC 4.1-15 through 320 lAC 4.1-32 and 320 lAC 
4.1-40 through 320 lAC 4.1-54 and the permit require
ments of 320 lAC 4.1-33 through 320 lAC 4.1·39 unless 
he has heen granted an extension to the 90-day period. 
Such extensions may be granted by the State if 
hazard<1us waste must remain on site for longer than 
90 da~·!; due to unforeseen, temporary, and 
uncontrollable circumstances. An extension of up to 30 
days may be granted at the discretion of the Technical 
Secretary on a case-by-case basis. (Indiana Environ
mental Management Board; 320 lAC 4-1-9·5) 

Rule 10. Recordkeeping and Reporting 

320 lAC 4.1·10·1 Recordkeeping 
Authorlly: IC 13·7·3·1; IC 18·7·5·1; JC 18·7·7; 

IC 13·7·8.5-4 
Affeett~: JC 11-7·8.5 

Sec. L (a) A generator must keep a copy of each 
manifest signed in accordance with 320 lAC 4.1-8-4(a) 
for thret1 ,Years or until he receives a signed copy from 
the desh~hated facility which received the waste. This 
signed r~py must be retained as a record for at least 
three ye1rs from the date the waste was accepted by 
the i~itlnl transporter. 

(b) A ienerator must keep a copy of each Biennial 
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Report and Exception Report for a period of at least 
three years from the due date of the report. 

(c) A generator must keep records ot any test 
results, waste analyses, or other determinations made 
in accordance with 820 lAC 4.1·7-2 for at least three 
years from the date that the waste was last sent to an 
on-site or off-site treatment, storage, or disposal 
facility. 

' 
(d) The periods o! retention referred to in this sec-

tion are extended a~·tomatically during the course of 
any unresolved enforcement action regarding the 
regulated activity or as requested by the Board. 
(Indiana Environmental Management Board; 920 /A C 
J,.J-1()..1) 

320 lAC .f.J-10-2 Biennial reporting 
Authority: IC 18·7·8·1; IC 18·7·5·1; IC 18·7-7; 

IC 13·7·8.5-4 
Affected: IC 18·7-8.6 

Sec. 2. (a) A generator who ships his hazardous 
waste off-site must prepare and submit Biennial 
Reports: 

(1) On forms provided by the Board according to 
the instructions on the form. 
(2) To the: Environmental Management Board 

Division of Larid Pollution Control 
Indiana State Board of Health 
1330 W. Michigan Street, 
Indianapolis, Indiana 46206 

(3) No later than Marchl of each even numbered 
year. 

(b) Any generator who treats, stores, recovers, or 
disposes of hazardous wastes on-site must submit an 
Biennial Report covering those hazardous wastes in 
accordance with the provisions of 320 lAC 4.1-15 
through 320 lAC 4.1·54. (Indiana Envircmmental 
Management Board; 920 lAC 4.1-1()..2) 

820 lAC 4.1-10-3 Exception reporting 
Authority: IC 13·7·3·1; IC U-'1·6·1; IC 18·'7-'1; 

JC 13-;·8.5·4 
AUeeted: IC 13·7·8.5 

Sec. 3. (a) A generator who does not receive a 
copy of the manifest with the handwritten signature of 
the owner or operator of the designated facility within 
35 days of the date the waste was accepted by the initial 
transporter must contact the transporter and the 
owner _or operator of the designated facility to 
determme the status of the hazardous waste. 

(b) A generator must submit an Exception Report 
to t~e Boa~d if he has not received a copy of the 
mamfest, With the handwritten signatureoftheowner 
or operator of the designated facility, within 45 "''Y&of 

the date the waste was accepted by the initial 
transporter. The Exception Report must include:' 

(1) A legible copy of the manifest for which the 
generator does not have confirmation of delivery: 
(2) A cover letter signed by the generator or his 
authorized representative explaining the efforts 
taken to locate the hazardous waste and the results 
of those efforts. 

(Indiana Environmental Management Board; 9!0 /A C 
1,.1-1()..9) 

320 lAC 4.1·10·4 Additional reporting 
Authority: IC 18·7·8·1; IC 18·7·6·1: IC 18·7·7 

JC 18·7-8.6-4 
Affected: IC 13·7·8.5 

Sec. 4. The Technical Secretary, as he deems 
necessary under IC 13·7-8.5-2, may require generators 
to furnish additional reports concerning the quantities 
and disposition of wastes identified or listed in 320 lAC 
4.1·3 through 320 lAC 4.1-6. (Indiana Environmental 
Management Board; 9!0 lAC 4.1·1()..4) 

Rule 11. Special Conditions 

320 lAC 4.1-11-llnternational shipments 
Authority: IC 13·7-3·1: IC 13·7·6·1: IC 13·7-7: 

IC 13·'1·8.5·4 
Artected: IC 13·7-8.6 

Sec. 1. (a) Any person who exports hazardous 
waste to a foreign country or imports hazardous waste 
from a foreign country into Indiana must comply with 
the requirements of this Rule and with the special 
requirements of this section. 

(b) When shipping hazardous waste outside the 
United States, the generator must: 

(1) Notify the Administrator of the U.S.EPA and 
the Indiana Environmental Management Board in 
writing four weeks before the initial shipment of 
hazardous waste to each country in each calendar 
year: 

(i) the waste must be identified by its EPA 
hazardous waste identification number and its 
DOT shipping description; 
(ii) the name and address of the foreign 
consignee must be included in this notice; 
(iii) these notices must be sent to: Office of 
International Activities (A-106), United States 
Environmental Protection Agency, Washinpn, 
D.C. 20460 and The Environmental Management 
Board, Indiana State Board ofHealth,1S30West 
Michigan Street, Indianapolis, Indiana 46206. 

(2) Require that the foreign consignee confirm the 
delivery of the waste in the foreign country. A copy 
ofthe manifest signed by the foreign consignee may 
be used for this purpose; 
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(3) Meet the requirements under 320 lAC 4.1-8-1 
for the manifest, except that: 

(i) in place of the name, address, and EPA 
identification number of the designated facility, 
the name and address of the foreign consignee 
must be used; 
(ii) the generator must identify the point of 
departure from the United States through which 
the waste must travel before entering a foreign 
country. 

(4) Obtain the manifest from the generator's state 
if that state supplies the manifest form and requires 
its use. If the generator's state does not supply the 
manifest form, then the generator may obtain the 
manifest form from any source. 

(c) A generator must file an Exception Report if: 
(1) he has not received a copy of the manifest 
signed by the transporter stating th~ date and place 
of departure from the United States within 45 days 
from the date it was accepted by the initial 
transporter; or 
(2) within 90 days from the date the waste was 
accepted by the initial transporter, the gener3tor 
has not received written confirmation from the 
foreign consignee that the hazardous waste was 
received. 

(d) When importing hazardous waste, a person 
must meet all requirements of 320 lAC 4.1-8-1 for the 
manifest except that: 

(1) _In place of the generator's name, address, and 
EPA identification number, the name and address 
of the foreign generator and the importer's name, 
address, and EPA identification number must be 
used. 
(2) In place of the generator's signature on the 
certification statement, the U.S. importer or his 
agent must sign and date the certification and 
obtain the signature of the initial transporter. 

(e) A person who imports hazardous waste must 
obtain the manifest form from the consignment state if 
that state supplies the manifest and requires its use. If 
the consignment state does not supply the manifest 
form, then the manifest form may be obtained from 
any source. 

[Note: Indiana will nc~ supply the manifest and will 
accept any state manifest so long as it contains all the 
information (including optional information) required 
on the· Uniform Hazardous Waste Manifest and is 
identical to EPA Form a7oo-22 and if necessary EPA 
Form 87Q0-22A. S-::e 320 lAC 4.1-14-3 for proper 
instruction.] (Indiana Environmental Management 
Board; 3f0 lAC -'·1-11-1) 

.. 

320 lAC t1-11-2 Farmers 
Authorttr: IC 13·7·3·1; IC 13-7·6·1; IC 18·7· 

IC 13·7·8.6-4 
Affected: IC 13-7·8.5 

Sec. 2. A farmP.r disposing of waste pesticides 
from his own use wa1ich are hazardous wastes is not 
required to comply with the standards in this Rule or 
other standards contained in 320 lAC 4.1-15 through 
320 lAC 4.1-54 for those wastes provided he triple 
rinses each emptied pesticide container in accordance 
with 320 lAC 4.1-3-7(b)(3) and disposesofthepesticide 
residues on his own farm in a manner consistent with 
the disposal instructions on the pesticide label. 
(Indiana F.nvironmentalManagementBoard;3201AC 
,4.1-11-2) 

Rule 12. Standards Applicable to Transporters of 
H azardou~ Waste: General Provisions 

320 lAC -1.1-12-1 Scope 
Authority: I C 13·7·3·1; I C 18·7·&·1; IC 13·7-7; 

IC 13-7-8.5-4 
Affected: It 13-7-8.5 

Sec. 1. (a) These regu)ations establish standards 
which apply to persons tran:,vorting hazardous waste 
within Indiana if the transportation requires a 
manifest under 320 lAC 4.1-7 through 820 lAC 4.1-11. 

(b) Thes~ regulations do not apply to on-site 
transportation of hazardous waste by generators or by 
owners or operators of permitted hazardous waste 
management facilities. 

(c) A tl';~nsporter of hazardous waste must also 
comply with 320 lAC 4.1-7 through 320 lAC 4.1-11, 
Standards Applicable to Generators of Hazardous 
W a.ste, if he· 

(1) transports hazardous waste into Indiana from 
abroad; OJ' 

(2) mixe~ hazardous wastes of different DOT 
shipping rlescriptions by placing them into a single 
containet·. 

(lndianaEn 1:ironmentalManagementBoard.;3fOIAC 
4.1-12-1) 

320 lAC 4.1-12-2 EPA identification number 
Authority: Jt; 18-7-8-1; IC 13·7·6·1; IC 18·7-7; 

J(: 13-7-8.5-4 
AHected: IC 13·7-8.6 

Sec. 2. (n) A transporter must not transport 
hazardous wastes without having received an EPA 
identificatiot1 number from the Administrator of U.S. 
EPA. 

(b) A transporter who has not received an EPA 
identificatiorl number may obtain one by applying to 

Indiana &giste-r, 'Volume 8, Number 11. Sep· •:1bf>r l, 1985 
1782 

T 

file:///nronmental


the Administrator using EPA Form8700-12. Upon 
receiving the request. the Administrator will a8sign 
an EPA identification number w the transporter and 
notify the State. (Indiana Environmental Management 
Board; 820 lAC 4.1-12-f) 

820 lAC 4.1-12-3 Transfer facility requirements 
Authority: I C 18·'1·8·1; I C 18·'1·6·1; I C 13 ·'1· 7: 

IC 13·'7·8.&...C 
Affected: IC 13·7·8.5 

Sec. 8. A transporter who stores manifested ship
ments of hazardous waste in containers meeting thc 
requirements of 320 lAC 4.1-9-1 at a transfer facility 
for a period of ten days or less is not subject to regula· 
tion under 320 lAC 4.1-15through 320 lAC4.1·54 '":ith 
respect to the storage of those wastes. (/rulinntl 
Environmental Management Board; 8f0 lAC -'·1·/.:·.tJ 

Rule 13. Standards Applicable to Tran!'portc•n- of 
Hazardous Waste: Compliance With the ~1:lmft·:-ot 
System and Recordkeeping 

820 lAC 4.1-13·1 The manifest system 
Authority: I C 18 · '1· 8. 1; I C 13 • 7 • 5 · 1: I l" I :r · 7 · 7 ; 

IC 13·7-S.H 
Affected: IC 13·7-8.5 

Sec. 1. (a) A transporter may not at·cept 
hazardous waste· from a gencratnr unl(•ss it is 
accompanied by a manifest. signt'd by t h<' l!l'nerator in 
accordance with the provision!\ of :t!O lAC 4.1-7 
through 320 lAC 4.1-11. 

(b) Before transportin~t tht> hazardous waste, the 
transporter must sign and elate the manifest 
acknowledging acceptancc of the hazardous waste 
from the generator. The tran!=porter must return a 
signed copy to the generator before leaving the 
generator's property. 

(c) The transporter must ensure that the manifest 
accompanies the hazardous waste. 

(d) A transporter who delivers a hazardous waste 
to another transporter or to the designated facility 
must: 

(1) obtain the date of delivery and the handwritten 
signaturc of that transporter or of the owner or 
operator of the designated faciHty on the manifest; 
and 
(2~ rt>tain one(l)copyofthe manifest in a.ceordance 
WJth 320 lAC 4.1-13-3; and 
f:ll gi\·e the remaining copies of the manifest to the 
accepting transporter or designated facility. 

(c) The requirements of paragraph (c), (d), and (f) 
of this section do not apply to water (bulk shipment) 
transporters if: 

~ I - ..' ., 

Fin.,l Hult•s ====== 
(1) thc huarl!ou' .. , :1.•!•· :, .:,•Jin•n•d by water(l;>ulk 
shipmt>ntJ ~ .. ~!~·· .:.:~:.:!1:a~,··i fal·ility: and 
(2) a sh11•1'"'~ z·:tp•·r •· .. ntainintor al! the information 
ft'()uir""f •·n ~!w ~:.a!llf•·~t tl•xcluding t~ EPA 
idt•nt 1 fu·:tt ; .. n n:: m: ... ~. a,:t•nt.•rat.or certification, and 
~iRnalllr• ... , ;,,.,·,mpani•·=' the hazardous waste; and 
c:u ttw •=•·il\•·rm,.: tran~porter obtains the date of 
clt•ll\ •·r• ;a!:oi handwritten signature of the owner or 
"l~t·r:tt~;r •. f till' tlt·~iJornat.ed facility on either the 
m:mlf,.,.t ur till' ~hipping paper; and 
111 :he• l""r~m delivering the hazardous waste to 
tht· 1rwial water (bulk shipment) transporter 
uht.alfl~ till' date or delivery and signature of the 
wah·r 1 bulk shipment) transporter on the manifest 
and forwards it to the designated facility; and 
c;,, a c.·opy of the shipping paper· or manifest is 
n•t."\im•d by each water (bulk shipment) transporter 
in accordance with 320 lAC 4.1-13-3. 

1 (I For shipments involving rail transportation, 
the requirements of paragraphs (c), (d), and (e) do not 
apply and the following requirements do apply: 

(1) When accepting hazardous waste from a non· 
rail transporter, the initial rail transporter must: 

(i) Sign and date the manifest acknowledging 
acceptance of the hazardous waste. 
(ii) Return a signed copy of the manifest w the 
non-rail transporter. 
(iii) Forward at least three copies of the 
manifest to: 

(A) the next non-rail transporter, if any; or 
(B) the designated facility, if the shipment is 
delivered w that facility by rail; or 
(C) the last rail transporter designated to 
handle the waste in Indiana. 

(iv) Retain one copy of the manifest and rail 
shipping paper in accordanee with 320 lAC 4.1· 
13·3. 

(2) Rail transporters must ensure that a shipping 
paper containing an the information required on the 
manifest (excluding the EPA identification 
numbers, generator certification, and signatures) 
accompanies the hazardous waste at an times. 

[Note: Intermediate rail transporters are not 
required to sign either the manifest or shipping 
paper.] 

(3) When delivering hazardous waste to the 
designated facility, a rail transporter must: 

(j) obtain the date of delivery and handwritten 
signature of the owner or operator of the 
designated facility on the manifest or the 
shipping paper (if the manifest has not been 
received by the facility); and 
(ii) retain a copy of the manifest or signed 
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shipping paper in accordance with 320 lAC 4.1-
13-3. 

(4) When delivering hazardous waste to a non-rail 
transporter, a rail transporter must: 

(i) obtain the date of delivery and the 
handwritten signature of the next non-rail 
transporter on the manifest; and 
(ii) retain a copy of the manifest in accordance 
with 320 lAC 4.1-13-3. 

(5) Before accepting hazardous waste from a rail 
transporter, a non-rail transporter must sign and 
date the manifest and provide a copy to the rail 
transporter. 

(g) Transporters who transport hazardous waste 
out of the United States must: 

(1) indicate on the manifest the date the hazardous 
waste left the United States; and 
{2) sign the manifest and retain one(l) copy in 
accordance with 320 lAC 4.1-13-3(c); and 
(3) return a signed copy of the manifest to the 
generator. 

(Indiana Environmental Management Boan.': 820 /A C 
4.1-18-1) 

320 lAC 4.1-13·2 Compliance with the manifest 
Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13·7·7; 

IC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 2. (a) The transporter must deliver the 
entire quantity of hazardous waste which he has 
accepted from a generator or a transporter to: 

(1) the designated facility listed on the manifest; or 
(2) the alternate designated facility, if the 
hazardous waste cannot be delivered to the 
designated facility because an emergency prevents 
delivery; or 
(3) the next designated transporter; or 
(4) the place outside the United States designated 
by the generator. 

(b) If the hazardous waste cannot be delivered in 
accordance with paragraph (a) of this section, the 
transporter must contact the generator for further 
directions and must revise the manifest according to 
the generator's instructions. (Indiana Environmental 
Management Board; 3£0 lAC +1-13-t) 

320 lAC 4.1-13-3 Rel!.-rdkeeplng 
Authority: IC 11·7·8·1; IC 18·7·6-1; IC 13-7-7; 

IC 18-7·8.5-4 
Affected: IC 18-7-8.1 

Sec. a. (a) A transporter of hazardous waste 
must keep ;L copy of the manifest signed by the 
~cn<'rator. himself. nnd the next designated 
transiKlrlt•r nr tlw uwncr nr npcrnttJr o( the Ul'Signated 

facility for a period of three years from the date thE> 
hazardous waste was accepted by the initia. 
transporter. 

(b) For flhipments delivered to the designated 
facility by water (bl11k shipment), each water (bulk 
shipment)transporter must retain a copy of the 
shipping paper containing all the information 
required in 820 lAC 4.1-13-l(e)(2) for a period of three 
years from the date the hazardous waste was accepted 
by the initial transporter. 

(c) For shipments of hazardous waste by rail 
within Indiana: 

(1) the initial rail transporter must keep a copy of 
the manifest and shipping paper with all the 
information required in 320 lAC 4.1-13-l(f)(2)for a 
period of three years from the date the hazardous 
waste was accepted by the initial transporter; and 
(2) the final rail transporter must keep a copy of 
the signed manifest (or the shipping paper if signed 
by the designated facility in lieu of the manifest) for 
a period or three years from the date the hazardous 
waste was accepted by the initial transporter. 

[Note: Intermediate rail transporters are not 
required to keep records pun;uant to these regula
tions.) 

(d) A transporter who transports hazardous waste 
out of Indiana must keep a copy of the manifest 
indicating that the hazardous waste left Indiana for a 
period of three years from the date the hazardous 
waste was accepted by the initial transporter. 

(e) The periods of retention referred to in this Sec
tion are extended automatical1y during the course of 
any unresolved enforcement action regarding the 
regulated activity or as requested by the 
Administratllr or the Board. (lndiaoo Environmental 
Management Board; 820 lAC +1-13·3) 

Rule 14. IIazardous Waste Discharges 

820 lAC 4.1·14·1 Immediate action 
Authority: It 18-7-8-1; IC 18·7·6·1: IC 18-7-7; 

rr 13-7-8.5-4 
Affeeted: IC 13-7·8.5 

Sec:. 1. (Ill In L~e event of a discharge of 
hazardous waste during transportation, the 
transporter rtlust take appropriate immediate action 
to protect htltnan health and the environment (e.g., 
notify state 1\hd local authorities: by eallinr Indiana 
Emergency ltesponse 24-hour phone 317/633-0144), 
dike the discllarge area. 

(b) lfadlll:!hargeofhazardouswasteoccursduring 
transportatir '' and an official (State or local govern-
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ment or a Federal Agency) acting within the scope of 
his official responsibilities determines that immediate 
removal of the waste is necessary to protect human 
health or the environment, that official may authorize 
the removal of the waste by transporters who do not 
have EPA identification numbers and without the 
preparation of a manifest. 

(c) An air, rail, highway, or water transporter who 
has discharged hazardous waste must: 

(1) Give notice, if required by 330 lAC 1-6 to the 
Indiana Environmental Management Board and 
Indiana Stream Pollution Control Board (317/633-
0144). 
(2) Give notice, if required by 49 CFR 171.15 (as 
incorporated in IC 8-2-7-43.5), to the National 
Response Center (800/424-8802 or 202/426-2675); 
and 
(3) Report in writing to the Technical Secretary of 
the Indiana Stream Pollution Control Board as 
required by 330 lAC 1-6. 
(4) Report in writing as required by49CFR 171.16 
(as incorporated in IC 8-2-7·43.5)to the Director, 
Office of Hazardous Materials Regulations, 
Materials Transportation Bureau, Department of 
Transportation, Washington,D.C.20590. 

(d) A water (bulk shipment) transporter who has 
discharged hazardous waste must give the same notice 
as required by 33 CFR 153.203·for oil and hazardous 
substances. (Indiana Environmental Management 
Board; SfO lAC 1,.1-11,-1) 

820 lAC 4.1-14-2 Discharge clean up 
Authority: JC 18-7-8-1; IC 18-7-5-1; JC 18-7-7; 

JC 18·7-8.5-4 
Affected: JC 18·7-8.5 

Sec. 2. A transporter must clean up any hazardous 
waste discharge that occurs during transportation or 
take such action as may be required or approved by 
Federal, State, or local officials so that the hazardous 
waste discharge no longer presents a hazard to human 
health or the environment. (Indiana Environmental 
Management Board; SfO lAC 1,.1-U-2) 

820 lAC 4.1-14·3 Appendix; uniform hazardous 
waste manifest and instruc
tions (EPA forms 8700-22 and 
8700-22A and their instruc
tions) 

Authority: I C 18 • 7 • 8 ·1 ; I C 13- 7 · & - 1 ; I C 13 • 7 • 7 ~ 
IC 18·7-8.5-4 

Affected: IC 13·7-8.5 

Sec. 3. Uniform Hazardous Waste Manifest and 
Instructions. 

U.S. EPA Form 87()0-22 

Read all instructions before completing this form. 

This form has been designed for use on a 12-pit.::h 
(elite) typewriter; a firm point pen may also be used· 
press down hard. 

Federal regulations require generators and 
transporters of hazardous waste and owners or 
operators of hazardous waste treatment, storage, 
recovery, and disposal facilities to use EPA Form 
8700.22 and, if necessary, the continuation sheet 
(Form 8700-22A) for both inter- and intrastate 
transportation. 

State regulations also require generators and 
transporters of hazardous waste and owners or 
operators of hazardous waste treatment, storage and 
disposal facilities to complete the following informa· 
tion: 

• • • • • • • • • • • • • • • • • • • • • • • • • 

GENERATORS 

Item 1. Generator's U.S. EPA IDNumber·Manifest 
Document Number 

Enter the generator's U.S. EPA twelve digit 
identification number and the unique five digit 
number assigned to this Manifest (e.g., 00001) by the 
generator. 

Item 2. Page 1 of----

Enter the total number of pages used to complete 
this Manifest, i.e., the first page (EPA Form 8700-22) 
plus the number of Continuation Sheets (EPA Form 
8700.22A), if any. 

Item 3. Generator's Name and Mailing Address 

Enter the name and mailing address of the 
generator. The address should be the location that will 
manage the returned Manifest forms. 

Item 4. Generator's Phone Number 

Enter a telephone number where an authorized 
agent of the generator may be reached in the event of 
an emergency. 

Item 5. Transporter 1 Company Name 

Enter the company name of the first transporter 
who will transport the waste 

Item 6. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identification 
number of the first transporter identified in item 5. 
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Item 7. Transporter 2 Company Name 

If applicable, enter the company name of the second 
transporter who will transport the waste. If more than 
two transporters are used to transport the waste, use a 
Continuation Sheet(s) (EPA ·Form 8700-22A) and list 
the transporters in the order they will be transporting 
the waste. 

Item 8. U.S. EPA ID Number 

If applicable, enter the U.S. EPA twelve digit 
identification number of the second transporter 
identified in item 7. 

[Note: If more than two transporters are used, enter 
each additional transporter's company name and U.S. 
EPA twelve digit identification number in items 24-27 
on the Continuation Sheet (EPA Form 8700.22A). 
Each Continuation Sheet has space to record two addi
tional transporters. Every transporter used between 
the generator and the designated facility must be 
listed.] 

Item 9. Designated Facility Name and Site Address 

Enter the company name and site address of the 
facility designated to receive the waste listed on this 
Manifest. The address must be the site address, which 
may differ from the company mailing address. 

Item 10. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identification 
number of the designated facility identified in item 9. 

Item 11. U.S. DOT Description [Including Proper 
Shipping Name, Hazard Class, and I.D. Number 
(UN/NA)] 

Enter the U.S. DOT Proper Shipping Name, 
Hazard Class, and IDNumber (UN/NA) for each 
waste as identified in 49 CFR 171 through 177. 

[Note: If additional space is needed for waste 
descriptions, enter these additional descriptions in 
item28 on the Continuation Sheet (EPA Form 8700. 
22A).] 

Item 12. Containers (No. and Type) 

TC=Tank cars 
DT=Dump truck 
CY=Cylinders 
CM=Metal boxes, cartons, cases(includingroll-offs) 
CW=Wooden boxes, cartons, cases-
C~=Fiber or plasti• boxes, cartons, cases 
BA=Burlap, cloth, paper or plastic bags 

Item 13. Total Quantity 

~nter the total quantity of waste described on each 
line. 

Item 14. Unit (Wt./Vol.) 

Enter the appropriate abbreviation from Table II 
(below) for the unit of measure. 

Table 11-Units of Measure 

G=Gallons (liquids only) 
P=Pounds 
T=Tons (2000 lbs) 
Y=Cubic yards 
L=Liters (liquids only) 
K=Kilograms 
M=Metric tons (1000 kg) 
N=Cubic meters 

Item 15. Special Handling Instructions and Addi
tional Information 

Generators may use this space to indicate special 
transportation, treatment, storage, or disposal 
information or Bill of Lading information. For 
international shipments, generators must enter in this 
space the point of departure (City and State) for those 
shipments destined for treatment, storage, or disposal 
outside the jurisdiction of the United States. 

Item 16. Generator's Certification 

The generator must read, sign (by hand), and date 
the certification statement. If a mode other than 
highway is used, the word .. highway" should be lined 
out and the appropriate mode (rail, water, or air) 
inserted in the space below. If another mode in addi
tion to the highway mode is used, enter the appropriate 
additional mode (e.g., and rail) in the space below. 

Enter the number of containers for each w.aste and [Note: All of the above information except the 
the appropriate abbreviation from Table I (below) for handwritten signature required in item 16 may be 
the type of container. preprinted.] 

Table I-Types of Containers 

DM=Metal drums, barrels, kegs 
DW=Wooden drurr.a, barrels, kegs 
DF=Fiberboard or plastic drums, barrels, kegs 
TP=Tanks portable 
TT=Cargo tanks (tank trucks) 

• • • • • • • • • • • • • • • • • • • • • • • • • 
TRANSPORTERS 

Item 17. Transporter !-Acknowledgement of 
Receipt of Materials 

Enter the name of the person accepting the waste on 
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behalf of the first transporter. That person· must H=Facility's Phone 
acknowledge acceptance of the waste described on the I=EPA Hazardous Waste Number 
Manifest by signing and entering the date of receipt.. Instructions-Continuation Sheet, U.S. EPA Form 
Item 18. Transporter 2-Acknowledgement of 870G-22A 
Receipt of Materials Read all instructions before completing this form. 

Enter, if applicable, the name of the person This form has been designed for use on a 12-pitch 
accepting the waste on behalf of the second (elite) typewriter; a firm point pen may also be used
transporter. That person must acknowledge press down hard. 
acceptance of the waste described on the Manifest by 
signing and entering the date of receipt. 

International Shipments-Transporter Responsi
bilities 

Exports-Transporters must sign and enter the 
date the waste left the United States in item 15ofForm 
8700.22. 

Imports-Shipments of hazardous waste regulated 
by 320 lAC 4.1 and transported into the United States 
from another country must upon entry be 
accompanied by the U.S. EPA Uniform Hazardous 
Waste Manifest. Transporters who transport 
hazardous waste into Indiana from another country 
are responsible for completing the Manifest (320 lAC 
4.1-12·l(c)(1)). 

• • • • • • • • • • • • • • • • • • • • • • • • • 
OWNERS AND OPERATORS OF TREATMENT, 
STORAGE, OR DISPOSAL FACILITIES 

Item 19. Discrepancy Indication Space 

The authorized representative of the designated (or 
alternate) facility's owner or operator must note in this 
space any significant discrepancy between the waste 
described on the Manifest and the waste actually 
received at the facility. A significant discrepancy must 
be resolved as outlined in 320 lAC 4.1-19-3. 

This form must be used as a continuation sheet to 
U.S. EPA Form 8700.22 if: 

-More than two transporters are to be used to 
transport the waste; 

-More space is required for the U.S. DOT descrip
tion and related information in Item 11 of U.S. 
EPA Form 870Q-22. 

.Federal regulations require generators and 
transporters of hazardous waste and owners or 
operators of hazardous waste treatment, storage, or 
disposal facilities to use the Uniform Hazardous Waste 
Manifest (EPA Form 8700-22) and, if necessary, this 
Continuation Sheet (EPA Form 8700-22A) for both 
inter- and intrastate transportation. 

GENERATORS 

Item 21. Generator's U.S. EPA J.D. Number
Manifest Document Number 

Enter the generator's U.S. EPA twelve digit 
identification number and the unique five digit 
number assigned to this Manifest (e.g., 00001) as it 
appears in item 1 on the first page of the Manifest. 

Item 22. Page----

Enter the page number of this Continuation Sheet 

Item 23. Generator's Name 
Item 20. Facility Owner or Operator: Certification 
of Receipt of Hazardous Materials Covered by This Enterthegenerator'snameasitappearsinitem3on 
Manifest Except as Noted in Item 19 ·the first page of the Manifest. 

Print or type the name of the person accepting the 
waste on behalf ofthe owner or operator ofthe faciJity. 
That person must acknowledge acceptance of the 
waste described on the Manifest by signing and 
entering the date of receipt. 

• • • • • • • • • • • • • • • • • • • • • • • • • 
Additional Items Required by State Regulation 

The following additional information must be typed 
or printed on the Manifest 

D--Transporter's Phone 
F=Transporter's Phone 

Item 24. Transporter----- Company Name 

If additiona] transporters are used to transport the 
waste described on this Manifest, enter the company 
name of each additional transporter in the order in 
which they will transport the waste. Enter after the 
word "Transporter" the order of the transporter. For 
example, TransporterS Company N arne. Eaeh 
Continuation Sheet wilJ record the names of two addi
tional transporters. 

Item 25. U.S. EPA I.D. Number 

Enter the U.S. EPA twelve digit identification 
number of the transporter described in item 24. 
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Item 26. Transporter Company Name 

If additionaJ transporters are used to transport the 
waste described on this Manifest, enter the company 
name of each additional transporter in the order in 
which they will transport the waste. Enter after the 
word "Transporter" the order of the transporter. For 
example, Transporter4 Company N arne. Each 
Continuation Sheet will record the names of two addi
tional transporters. 

Item 27. U.S. EPA l.D. Number 

Enter the U.S. EPA twelve digit identification 
number of the transporter described in item 26. 

Item 28. U.S. DOT Description Including Proper 
Shipping Name, Hazardous Class, and I.D. Number 
(UN/NA) 

Refer to item 11. 

Item 29. Containers (No. and Type) 

Refer to item 12. 

Item 30. Total Quantity 

Refer to item 13. 

Item 31. Unit (Wt./Vol.) 

Refer to item 14. 

Item 32. Special Handling Instructions 

Generarors may use this space to indicate special 
transportation, treatment, storage, or disposal 
information or Bill of Lading information. 

• • • • • • • • • • • • • • • • • • • • • • • • • 

TRANSPORTERS 

Item 33. Transporter ----- Acknowledge
ment of Receipt of Materials 

Enter the same nnmber of the Transporter as 
identified in item 24. Enter alsothenameofthepenon 
accepting the waste on behalf of the Transporter 
(Company N arne) identified in item 24. That person 
must acknowledge acceptance of the waste described 
on the Manifest by signing and entering the date of 
receipt. 

Item 34. Transporter Acknowledge-
ment of Receipt of Materials 

Enter the same number as identified in item 26. 
Enter also the name of the person accepting the waste 
on behalf of the Transporter (Company N arne) 
identified in item 26. That person must acknowledge 
acceptance of the waste described on the Manifest by 
signing and entering the date of receipt. 

• • • • • • • • • • • • • • • • • • • • • • • • • 

Owners and OperafDrs of T~ _>.1tment, Storage, or 
Disposal Facilities 

Item 35. Discrepancy Indication Space 

Refer to item 19. 

Additional Items Required by State Regulation 

O=Transporter phone 
Q=Transporter phone 
R=Waste number 

{See following 1Xl{1e8 for EPA form 87()()-f!j 

Indiana /Wgister, Voiltme 8, Number 11. Septm&ber 1, 1985 
1788 



Final Rules 

UNIFORM HAZAfiOOUS 1'· Generetor 1 ~5 EP~ ID. N~. Menite11 12·"•' 11n1orme1ton '" ~~ ah•O!G 1r ... 
I' IDocurnent No. of 

it not required by Federal 
WASTE MANIFEST law. -

a. Generetor I Name lncl Maiiii'IQ Addr ... 1 A.Swta Mlnifea Nllftlller 

•. :5tnl ~ ·--I IU 

•• Gener11or'1 Phone I , 
5. Trenaportar 1 (;omplny Nlrne Ci. us t.PA 10 Number C. State Tran~ I ID 

I 1 D.Traneporw 1 ,._. 

7. Trenaponer :Z (;omplny Nlrne •• Us tPA 10 Number t.S\1" TrlftiPOft• I ID 

I I F. TrlftaPOIW I .... 

9 Dei•Qneted fecihry Name lncl Site Addrea 10. US EPA ID Number I Ci.Statl FKilily • 10 

"-fiiCINrr"l ..... 

I 
1 2.ConlliMrl 13 1 •. 

L 11. US DOT Ducription (IIICiuding ,.,01», :Shipping Neme. Hezetd Cleu.. end ID NIIMI»t Totel ~ 
.·. 

No . TVDI Quentit'tl W-No. • I .. .. 
I 

• A b. 

' 
. 

0 

• ' .. 
c. -

. .. 
~J .. ~-~-: 

... • ~""': 'c · .. ~;.~' 
Cl. ..... ~-:· -~;~;-

-~f.J~--~a.; 
. ~- •;, """:r..::Ji"'•v 
~:;:,;tj::l:.._._ ·~--·: 

I .I· -· ll'IICI'IptiOnl ror AU~.,Iall u.teG AII0¥8 ..J eoc. felt'-.-~,...,~,·. 

... x,::.~-~~~,'~~~·s· 
.;.:...:..:.,·\' ~~~ : . 

--~~·41·: .. : ,., 
. ..:.~ .... ~~ ·. 

15. 5pec;lll HenCihn; Instruction• lncl Additionel lnformetion 

16. QtNtRATOR'Ii CERTifiCATION: 1 hlfebydeclere ttlltthe contenll 01 thaa conaionment ere fully end eccuretelydetcribed 
ebove by proper ehippinQ neme erwf ere c:leaaifieCI. pec:teCI, merlr.eCI. end lebeleCI, erwf ere in ell reapecu in proper condition for 
lrll\lpor1 by highWIIy eccordinQ to epplic:able internelionel end netionll governmentel reguletionl. 

I Dete 
Printed/Typed FUme I Signeture ltlot~rll Der YHr 

I · I · l · 
' 17. TrlniPOMif ' Ad:nowl.clgernent of Receipt of Mellfiell I Dele • A Prinled/Typed FUme I SignetUie ltlofl/h O.r '1111 • I · J · 1 I , 
0 18. Tren100ner 2 Ad:nowteelgement or Receipt of Meteriels I Dele • T Printed/Typed FUme l Signeture "'•"r" O.r ""' I I · J · 1 · • 

111. Ditc:repency Indication s.a-, 
A 
c 
I 
L 
I 20. F1c:il1' Owner or ()peretor: C.nilic:etoon of rece•pt of hazercloua rneterisls covered by thia menilel1 peept e1 ftOieCI in T 
y lt..-n II. I o .... 

Print-.. I~ ....... I Signeture "'•"'" o • ., r••' 
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. Rule 15. Existing Hazardous Waste Management 
Facility Standards: General 

320 lAC 4.1·15~1 Purpose, scope, and applica· 
bUity 

Authority: IC 18·7·1·1: JC 18·7·5·1: IC 18·7·7: 
IC 18·7-I.W 

Affected: JC 18·7·8.5 

Sec. 1. (a) Thepurposeof3201AC4.1-15through 
320 lAC 4.1-32 is to establish minimum State 
standards which define the acceptable management of 
hazardous waste during the period of Interim Status. 

(b) The standards in 320 lAC 4.1-15 through 320 
lAC 4.1·32-1 apply to owners and operators of facilities 
which treat. store, recycle, or dispose of hazardous 
waste who have fully complied with the requirements 
of 320 lAC 4.1-34 and 320 lAC 4.1-38, until disposition 
of their Final Permit application is made, and to those 
owners and operators of facilities in existence on 
November 19, 1980. who have failed to provide timely 
notification as required by Section 3010(a) of RCRA, 
and/or failed to file Part A of the permit application 
pursuant to 320 lAC 4.1-34 and 320 lAC 4.1-38. 

These standards apply to all treatment, storage, 
recycling, or disposal of hazardous waste at these 
facilities except as specifically provided otherwise in 
this Rule or 320 lAC 4.1-3 through 320 lAC 4.1-6. 

(c) The requirements of 320 lAC 4.1-15 through 
320 lAC 4.1-32 do not apply to: 

(l) a person disposing of hazardous waste by 
means of ocean disposal subject to a permit issued 
under the Marine Protection, Research, and 
Sanctuaries Act (16 USC 1431 et. seq. and 33 USC 
1401 et. seq.); 

[Note: 320 IAC 4.1-15 through 320 lAC 4.1-32 do 
apply to the treatment or storage of hazardous waste 
before it is loaded onto an ocean vessel for incineration 
or disposal at sea, as provided in paragraph (b) of this 
Section.] 

(2) a person disposing of hazardous waste by 
means of underground injection subject to a permit 
issued under an Underground Injection Control 
(UlC) program approved or promulgated under the 
Safe Drinking Water Act (42 USC 300f et. seq.); 

[Note: 320 lAC 4.1-15 through 320 lAC 4.1-32 do 
apply to the aboveground treatment or storage of 
hazardous waste before it is injected underground. 320 
lAC 4.1-15 through 320 lAC 4.1-32 also apply to the 
disposal of hazardous waste by means of underground 
injection, as provided in paragraph (b) of this Section, 
until final disposition of a person's Final State permit 

application is made under 820 lAC 4.1·34 or under an 
approved or promulgated UlC program.] 

(3) the owner or operator of a POTW which treats, 
stores, or disposes of hazardous waste; 

[Note: The owner or operator of a facility under 
paragraphs (c)(l) through (c)(3) of this Section is 
subject to the requirements of 320 lAC 4.1-40 through 
320 lAC 4.1-54 to the extent they are included in a 
permit-by-rule granted to such a person under 320 
lAC 4.1-33 through 320 lAC 4.1-39, or are required by 
40 CFR 144.14.] 

(4) the owner or operator of a facility permitted, 
Hcensed, or registered by the Board to manage 
municipal or industrial solid waste, if the only 
hazardous waste the facility treats, stores, or 
disposes of is excluded from regulation under 320 
lAC 4.1·3-5; 
(5) the owner or operator of a facility which is 
beneficially using or reusing or legitimately 
recycling or reclaiming hazardous waste which is 
generated by the owner or operator of the facility, 
except to the extent the requirements are included 
in 320 lAC 4.1-3-6(b); 
(6) a generator accumulating waste on-site in 
compliance with 320 lAC 4.1-9-5, except to the 
extent the requirements are included in 320 lAC 
4.1-9-5; 
(7) a farmer disposing of waste pesticides from his 
own use in compliance with 320 lAC 4.1-11-2; or 
(8) the owner or operator of a totaJJy enclosed . 
treatment facility, as defined in 320 lAC 4.1-1-7; 
(9) the owner or operator of an elementary 
neutralization unit or a wastewater treatment unit 
as defined in 320 lAC 4.1-1-7; 
(lO)(i) Except as provided in paragraph (c)(10)(ii) 
of this Section, a person engaged in treatment or 
containment activities during immediate response 
to any of the following situations: 

(A) a discharge of a hazardous waste; 
(B) an imminent and substantial threat of a 
discharge of a hazardous waste; 
(C) a discharge of a material which, when 
discharged, becomes a hazardous waste. 

(ii) An owner or operator of a facility otherwise 
regulated by 320 lAC 4.1·15 through 320 lAC 4.1-32 
must comply with all applicable requirements of 
820 lAC 4.1·17 and 820 lAC 4.1·18. 
(iii) Any person who is eovered by paraarraph 
(e)(10)(i) of this Section and who continues or 
initia t.es hazardous waste treatment or containment 
activities after the immediate response is over, is 
subject to all applicable requirements of 820 lAC 
4.1-15 through 820 lAC 4.1·39 for those activities. 
(11) a transporter storing manifested shipments of 
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hazardous waste in containers meeting the requir~ 
ments of 320 lAC 4.1-9-1 at a transfer facility for .a 
period of ten days or less. 
(12) the addition of absorbent material to waste in 
a container (as defined in 320 lAC 4.1-1-7) or the 
addition of waste to the absorbent material in a 
container provided that these actions occur at the 
time waste is first placed in the container and 320 
lAC 4.1-16-S(b), 320 lAC 4.1-23-2, and 320 lAC 4.1-
23-3 are complied with. 

(Indiana Environmental M a7UJ.geme1U Board; 320 IA C 
1,.1-15-1) 

(b) Before transferring ownership or operation of a 
facHity during its operating life, or of a disposal 
facility during the post-closure care period, the owner 
or operator must notify the new owner or operator in 
writing of the requirements of320 lAC 4.1-15through 
320 lAC 4.1-39. (Also bee 320 lAC 4.1-38-3.) 

[Note: An owner's or operator's failure to notify the 
new owner or operator of the requirements of this Sec
tion in no way relieves the newowneroroperatorofhis 
obligation to comply with all applicable requir~ 
ments.] (Indiana Environmental Managem£nt Board; 
320 lAC 4.1·16-9) 

320 lAC 4.1-15-2 Imminent hazard action r . 
Authority: IC 13-7-3 ·1; IC 13•7•6•1 ; IC 13•7. 7 : 320 lAC 4.1-16-4 General waste analysts . 

JC 13-7-8.6.4 Authority: IC 13-7-3-1; IC 13·7·6-1; IC 13-7-7; 

Affected: IC 13-7-8.5 IC 13-7-8.5-4 
Affected; IC 13-7-8.5 

Sec. 2. Notwithstanding any other provisions of 
320 lAC 4.1-15 through 320 lAC 4.1-32, enforcement Sec. 4. (a)(1) B~fore an owner or operator treats, 
actions may be brought pursuant to IC 13_7_12. stores, rec?vers, or ~1sposes o!any hazard~us waste. ~e 
(Indiana Environmental Management Board; 3fo lAc must obtam a deta:1led chem1cal and phys1cal analys1s 
.4.1-15-2) of a representative sample of the waste. At a 

minimum, this analysis must contain all the informa

Rule 16. Existing Hazardous Waste 
Standards: General Facility Standards 

tion which must be known to treat, store, or dispose of 
Facility the waste in accordance with the requirements of 320 

320 lAC 4.1-16-1 Applicability 
Authority: IC 13-7-3-1; JC 13-7-5-1; IC 13-7-7; 

JC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-16 applies to owners and 
operators of all hazardous waste facilities, except as 
320 lAC 4.1-15-1 provides otherwise. (Indiana 
Environmental Management Board; 320 lAC 4.1-16-1) 

320 lAC 4.1-16-2 Identification number 
Authority: IC 13-7-3-1; IC 13-7-6-1; IC 13-7-7; 

IC 13-7-8.6-4 
Affected: IC 13-7-8.6 

Sec. 2. Every facility owner or operator must 
obtain an identification number pursuant to 320 lAC 
4.1-2. (Indiana Environ111mtal Manage111mt Board; 
320 lAC -'·1·16-2) 

320 lAC 4.1-16-3 Required notices 
Authority: IC 13-7-3·1; IC 13-7-5-1; JC 13-7-7; 

IC 13-7-8.6-4 
Affected: IC 13-7·8.5 

Sec. 3. (a) The owner or operator of a facility that 
has arranred to receive hazardom waste from a 
foreign source must notify the Technical Secretary in 
writing at least four wPei<s in advance of the date the 
waste is expected to arrive at the faciJity. Notice of 
subsequent shipments of the same waste from the 
same foreign source is not required. 

lAC 4.1-15 through 320 lAC 4.1-32. , .. 

(2) The analysis may include data developed under 
320 lAC 4.1-3 through 320 lAC 4.1-6, and existing 
published or documented data on the hazardous waste 
or on waste generated from similar processes. 

[Note: For example, the facility's record of analyses 
performed on the waste before the effective date of 320 
lAC 4, or studies conducted on hazardous waste 
generated from processes similar to that which 
generated the waste to be managed at the facility, may 
be included in the data base required to comply with 
paragraph (a)(I) of this Section. The owner or operator 
of an off-site facility may arrange for the generator of 
the hazardous waste to supply part or all of the 
information required by paragraph (a)(1) of this Sec
tion. If the generator does not supply the information, 
and the owner or operator chooses ·to accept a 
hazardous waste, the owner or operator is responsible 
for obtaining the information required to comply with 
this section.] 

(3) The analysis must be repeated as necessary tD 
ensure that it is accurate and up to date. At a 
minimum, the analysis must be repeated: 

(i) when the owner or operator is notified, or has 
reason to believe, that the process or operation 
generating the hazardous waste has changed; and 
(ii) for off-site facilities, when the results of the 
inspection required in paragraph (aX4) of this Sec
tion indicate that the hazardous waste received at 
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. the facility does not match the waste designated on 

the accompanying manifest or shipping 'paper. 
identified, if the identification method inel~des 
sampling. 

(Indiana Environ:mental M afl.a{le1Jient Board; 8!0 IA C 
"-1·16-.4) 

(4) The owner or operator of an off-site facility 
must inspect and, if necessary, analyze each hazardous 
waste movement received at the facility to determine 
whether it matches the identity of the waste specified 820 lAC 4.1·16-5 Security 
on the accompanying manifest or shipping paper. Authority: IC 13-7-8·1; IC 18·7·6-1; JC 18-7·7; 

IC 13-7·8.5-4 
(b) The owner or operator must develop and follow Affected: IC 13-7-8.6 

a written waste analysis plan which describes the 
procedures which he will carry out to comply with Sec. 5. (a) The owner or operator must prevent 
paragraph (a) ofth;_, Section. He must keep this plan at the unknowing entry, and minimize the possibility for 
the facility. At a minimum, the plan must specify: the unauthorized entry, of persons or Jivestockontothe 

(1) the parameters for which each hazardous active portion of his facility, unless: 
waste wm be analyzed and the rationale for the (1) physical contact with the waste, structures, or 
selection of these parameters (i.e., how analysis for equipment within the active portion of the facility 
these parameters will provide sufficient informs· will not injure unknowing or unauthorized persons 
tion on the waste's properties to comply with para- or livestock which may enter the active portion of a 
graph (a) of this Section); facility, and 
(2) the test methods which will be used to test for (2) disturbance of the waste or equipment. by the these parameters; unknowing or unauthorized entry of persons or 
(3) the sampling method which will be used to livestock onto the active portion of a facility, will not 
obtain a representative sample of the waste to be cause a violation of the requirements of this section. 
analyzed. A representative sample may be obtained (b) Unless exempt under paragraphs (a)(1) and 
using either: (a)(2) of this Section, a faciJity must have: 

(i) one of the sampling methods described in 320 (1) a 24-hour surveillance system (e.g., television 
lAC 4.1·6-5; or monitoring or surveillance by guards or facility 
(ii) an equivalent sampling method. · personnel) which continuously monitors and 

[Note: See 320 lAC 4.1·1·5 for related discussion.] controls entry onto the active portion of the facility; 
. (4) the frequency with which the initial analysis of or 
·the waste will be reviewed or repeated to ensure that (2)(i) an artificial or natural barrier (e.g., a fence 
the analysis is accurate and up to date; in good repair or a fence combined with a cliff), 
(5) for off-site facilities, the waste analyses that which completely surrounds the active portion of 
hazardous waste generators have agreed to supply; the facility; and and (ii) a means to control entry, at all times, through 
(6) where applicable, the methods which will be the gates or other entrances to the active portion of 
used to meet the additional waste analysis require- the facility (e.g., an attendant. television monitors, 
ments for specific waste management methods as locked entrance, or controlled roadway access to the 
specified in 320 lAC 4.1-24-3,320 lAC 4.1-25-4,320 facility). 
lAC 4.1·26-3, 320 lAC 4.1·27-3, 320 lAC 4.1-29-2. [Note: The requirements of paragraph (b) of this 
320 lAC 4.1-30-3, and 320 lAC 4.1-31-3. Section are satisfied if the facility or plant within 
(c) For off-site facilities, the waste analysis plan which the active portion is located itself has a 

required in paragraph (b) of this Section must also surveillance system or a barrier and a means to control 
specify the procedures which wm be used to inspect entry, which complies with the requirements of para
and, if necessary, analyze each movement of hazardous graph (b)(1) or (b)(2) of this Section.] 
waste received at the faciHty to ensure that it matches (c) Unless exempt under paragraphs (a)(l) and 
the identity of the waste designated on the (a)(2)ofthis Section, a sign with the legend, •Danger
ac~o!'lpanying manifest or shipping paper. At a Unauthorized Personnel KeepOut,"must.bepostedat 
mm1mum, the plan must describe: each entrance to the active portion of a facility, and at 

(1) the procedures which will be used to determine . other locations, in sufficient numbers to be seen from 
the identity of each movement of waste managed at any approach to this active portion. The legend must 
the facility; and be written in English and in any other language 
(2) the sampling method which will be used to predominant in the area surrounding the facility (e.g., 
obtain a representative sample of the waste to be facilities in counties bordering the Canadian province 
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of Quebec must post signs in French; facilities in 
counties bordering Mexico must post signs in 
Spanish), and must be legible from a distance of at 
least 2Sfeet. Existing signs with a legend other than 
"Danger-Unauthorized Personnel Keep Out" may be 
used if the legend on the sign indicates that only 
authorized personnel are allowed to enter the active 
portion, and that entry onto the active portion can be 
dangerous. 

[Note: See 320 lAC 4.1-21-7 for discussion of security 
requirements at disposal facilities during the post-

) lo~ ~ closure care period.] (Indiana Environmental 
~Management Board; 920 lAC "-1·16-5) 

320 lAC 4.1-16-6 General inspection require
ments 

Authority: JC 13-7-3-1; JC 13·7-5-1; JC 13·7·7: 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 6. (a) The owner or operatDr must inspect 
his facility for malfunctions and deterioration, 
operator errors, and discharges whicl; may be 
causing-or may lead to: 

(1) release of hazardous waste constituents to the 
environment; or 
(2) a threat to human health. 

The owner or operator must conduct these inspections 
often enough to identify problems in time to correct 
them before they harm human health or the environ
ment. 

(b)(1) The owner or operator must develop and 
follow a written schedule for inspecting all monitDring 
equipment, safety and emergency equipment, security 
devices, and operating and structural equipment(such 
as dikes and sump pumps) that are important to 
preventing, detecting, or responding to environmental 
or human health hazards. 

(2) He must keep this schedule at the fa~ility. 

(3) The schedule must identify the types of 
problems (e.g., malfunctions or deterioration) which 
are to be looked for during the inspection (e.g., 
inoperative sump pump, leaking fitting, eroding dike. 
etc.). 

(4) The frequency of inspection may vary for the 
items on the sehedule, H.,wever, it should be based on 
the rate of possible deterioration of the equipment and 
the probability of an environmental or human health 
incident if the deterioration or malfunction or any 
operator error goes un~etected between inspections. 
Areas subject to spil::~, such as loading and unloading 
areas, must be inspected daily when in use. At a 
minimum, the inspection schedule must include the 

items and frequencies called for in 320 lAC 4.1-23-~ 
320 lAC 4.1-24-4, 320 lAC 4.1-25-5, 320 lAC 4.1-29· ) 
320 lAC 4.1-30-4, and 320 lAC 4.1-31-4. 

(c) The OWiler or operator must remedy any 
deterioration or malfunction of equipment or 
structures which the inspection reveals on a scnedule 
which ensures that the problem does not lead to an 
environmental or human health hazard. Where a 
hazard is imminent or has already occurred, remedial 
action must be taken immediately. 

(d) The owner .or operator must record those 
inspections in an inspection log or summary. He must 
keep these records for at least three years from the 
date of inspection. At a minimum, these records must 
include the date and time of the inspection, the name of 
the inspector, a notation of the observations made, and 
the date and nature of any repairs or other remedial 
actions. (Indiana Environmental Management Board; 
920 lAC "-1-16-6) 

320 lAC 4.1-16-7 Personnel training 
Authority: IC 13-7·3-1; IC 13-7·5·1: IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 7. (a)(l) Facility personnel must 
successfully complete a program of classroom instruc
tion or on-the-job training that teaches them to 
perform their duties in a way that ensures the facility's 
compliance with the requirements of 320 lAC 4.1-15 
through 320 lAC 4.1-32. The owner or operator must 
ensure that this program includes all the elements 
described in the document required under paragraph 
(d)(3) of this Section. 

(2) This program must be directed by a person 
trained in hazardous waste management procedures, 
and must include instruction which teaches facility 
personnel hazardous waste management procedures 
(including contingency plan implementation) relevant 
to the positions in which they are employed. 

(3) At a minimum, the training progr&.m must be 
designed to ensure that facility personnel are able to 
respond effectively to emergencies by familiarizing 
them with emergency procedures, emergency equip
ment, and emergency systems, including where 
applicable: 

(i) procedures for using, inspecting, repairing, 
and replacing facility emergency and monitoring 
equipment; 
(ii) key parameters for automatie waste feed cut
off systems; 
(iii) . communications or alarm systems: 
(iv) response to fires or explosions; 
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(v) response to groundwater contamination 
incidents; and 
(vi) shutdown of operations. 

(b) Facility personnel must successfully complete 
the program required in paragraph (a) of this Section 
within six months after the date of their employment 
or assignment to a facility, or to a new position at a 
facility. New employees or employees transferred into 
new positions must not work in unsupervised 
capacities until they have completed the training 
requirements of paragraph (a) of this Section. 

(c) Facility personnel must take part in an annual 
review of the initial training required in paragraph (a) 
of this Section. 

(d) The owner or operator must maintain the 
following documents and records at the facility: 

(1) the job title for each position at the facility 
related to hazardous waste management. and the 
name of the employee filling each job; 
(2) a written job description for each position listed 
under paragraph (d)(l) of this Section. This descrip
tion may be consistent in its degree of specificity 
with descriptions for other similar positions in the 
same company location or bargaining unit. but must 
include the requisite skill, education, or other 
qualifications, and duties of facility personnel 
assigned to each position; 
(3) a written description of the type and amount of 
both introductory and continuing training that will 
be given to each person filling a position listed under 
paragraph (d)(l) of this Section; 
(4) records that document that the training or job 
experience required under paragraphs (a), (b), and 
(c) of this Section has been given to, and completed 
by, facility personnel. 

(e) Training records on current personnel must be 
kept until closure of the facility. Training records on 
former employees must be kept for at least three years 
from the date the employee last worked at the facility. 
Personnel training records may accompany personnel 
transferred within the same company. (Indiana 
Environmental Management Board; 8f0 lAC .4.1·16-7) 

320 lAC 4.1-16-8 General requirements for 
Ignitable, reactive, or 
Incompatible wastes 

Authority: IC 11·7·1·1; JC 11·7·6·1: IC 18·7-7; 
IC 18-7-8.6--C 

Affected: IC 13-7-8.6 

Sec. 8. (a) The owner or operator must take 
precautions to prevent accidental ignition or reaction 
of ignitable or reactive waste. This waste must be 
separated and protected from sources of ignition or 
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reaction including but not limited to: open names, 
smoking, cutting and welding, hot surfaces, frictional 
heat, sparks (static, electrical, or mechanical), 
spontaneous ignition (e.g., from heat-producing 
chemical reactions), and radiant heat. While ignitable 
or reactive waste is being handled, the owner or 
operator must confine smoking and open name to 
specially designated locations. "No Smoking" signs 
must be conspicuously placed wherever there is a 
hazard from ignitable or reactive waste. 

(b) Where specifically required by other sections of 
320 lAC 4.1·16 through 320 lAC 4.1·32, the treatment, 
storage, or disposal of ignitable or reactive wastes, and 
the mixture or commingling of incompatible wastes, 
or incompatible wastes and materials, must be 
conducted so that it does not: 

(1) generate extreme heat or pressure, fire or 
explosion, or violent reaction; 
(2) produce uncontrolled toxic mists, fumes, dusts, 
or gases in sufficient quantities to threaten human 
health; 
(3) produce uncontrolled flammable fumes or 
gases in sufficient quantities to pose a risk of fire or 
explosions; 
( 4) damage the structural integrity of the device or 
facility containing the waste; or 
(6) through other like means threaten human 
health or the environment. 

(Indiana Environmental Management Board; 820 JA C 
.4.1·16·8) 

Rule 17. Existing Hazardous Waste Facility 
Standards: Preparedness and Prevention 

820 lAC 4.1·17-1 Applicability 
Authority: IC 18·7·8·1: IC 13·7·6·1: IC 18·7·7: 

IC 13-7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 1. 320 lAC 4.1-17 applies to owners and 
operators of all hazardous waste facilities, except as 
320 lAC 4.1·16·1 provides otherwise. (Indiana 
Environmental Management Board; 820 lAC 4.1·17·1) 

320 lAC 4.1-17·2 Maintenance and operation of 
facility 

Authority: IC 13·7·3-1; IC 13·7·5·1; IC 13·7-7; 
IC 13·7·8.5-4 

Arfeceed: IC 13-7-8.5 

Sec. 2. Facilities must be maintained and 
operated to minimize the possibj]jty of a fire, explo
sion, or any unplanned sudden or non-sudden release of 
hazardous waste or hazardous waste constituents to . 
air, soil, or surface water which could threaten human 
health or the environment. (Indiana Environmental / ( 
Management Board; 920 lAC .4.1·1'1·2) /' 
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320 lAC 4.1-17-3 Required equipment 
Authority: JC 18-7·3·1: · IC 13·7·5·1: IC 13,7-7; 

JC 13-7·8.5-4 
Affected: JC 18-7-8.6 

Sec. 3. All facilities must be equipped with the 
following, unless none of the hazards posed by waste 
handled at the facility could require a particular kind 
of equipment specified below: 

(a) an internal communications or alarm system 
capable of providing immediate emergency instruc
tion (voice or signal) to facility personnel; 
(b) a dev:ce, such as a telephone (immediately 
available at the scene of operations) or a hand-held 
two-way radio, capable of summoning emergency 
assistance from local police departments, fire 
departments, or state or local emergency response 
teams; 

(c) portable fire extinguishers, fire control equip
ment (including special extinguishing equipment, 
such as that using foam, inert gas, or dry chemicals), 
spill control equipment, and decontamination 
equipment; and 
(d) water at adequate volume and pressure to 
supply water hose streams, or foam producing 
equipment, or automatic sprinklers, or water spray 
systems. 

(Indiana Environmental Management Board; 320 /A C 
1,.1-17-3) 

320 lAC 4.1·17-4 Testing and maintenance of 
equipment 

Authority: IC 13·7·3·1: IC 13·7·5·1: IC 13·7-7; 
IC 13-7-8.5-4 

Affected: IC 13·7-8.5 

Sec. 4. All facility communications or alarm 
systems, fire protection equipment, spill control equip
ment, and decontamination equipment, where 
required, must be tested and maintained as necessary 
to assure its proper operation in time of emergency. 
(Indiana Environmental Management Board; 320 lAC 
.1,.1-17·1,) 

320 lAC 4.1·11·5 Access to communications or 
alarm system 

Authority: IC 13·7·3·1: IC 13·7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7·8.5 

Sec. 5. (a) Whenever hazardous waste is being 
poured, mixed, spread, or otherwise handled, all 
personnel involved in the operation must have 
immediate access to P.n internal alarm or emergency 
communication device, either directly or through 
visual or voice contact with another employee, unless 
such a device is not required under 320 lAC 4.1-17-3. 

(b) If there is ever just one employee on • \ 
premises while the facility is operating, he must ha. ~' 
immediate access to a device, such as a telephone 
(immediately available at the scene of operation) or a 
hand-held two-way radio, capable of summoning 
external emergenc)' assistance, unless such a device is 
not required under 320 lAC 4.1-17-3. (Indiana 
En:vironmental Management Board; 320 lAC .4.1·17-5) 

320 lAC 4.1-17-6 Required aisle space 
Authority: I C 13- 7 • 3- I ; I C 13 • 7- 5 · I ; I C 13 · 7 • 7 ; 

JC 13-7-8.5-4 
Affected: IC 13·7-8.5 

Sec. 6. The owner or operator must maintain aisle 
space to allow the unobstructed movement of 
personnel, fire protection equipment, spill control 
equipment, and decontamination equipment to any 
area of facility operation in an emergency, unless aisle 
space is not needed for any of these purposes. (Indiana 
Environmental Management Board; 320 lAC ,4.1·17-6) 

320 lAC 4.1·17-7 Arrangements with local 
authorities 

Authority: IC 18-7·3·1: h .. 18·7·5-1; IC 13·7·7: 
IC 13-7-8.5-4 

Affected: IC 13·7·8.5 

Sec. 7. (a) The owner or operator must attempt 
to make. the following arrangements, as appropriate 
for the type of waste handled at his facility and the 
potential need for the services of these organizations: 

(1) arrangements to familiarize police, fire 
departments, and emergency response teams with 
the layout of the facility, properties of hazardous 
waste handled at the facility and associated 
hazards, places where facility personnel would 
normally be working, entrances to roads inside the 
facility, and possible evacuation routes; 
(2) where more than one police and fire depart
ment might respond to an emergency, agreements 
designating primary emergency authority to a 
specific police and a specific fire department, and 
agreements with any others to provide support to 
the primary emergency authority; 
(3) agreements with State emergency response 
teams, emergency r~ponse contractors, and equip
ment suppliers; and 
(4) arrangements to fa~iliarize local hospitals 
with the properties of hazardous waste handled at 
the facility and the types of injuries or illnesses 
which could result from fires, explosions, or release~ - ' 
at the facility. 

(b) Where state or local authorities decline to enter 
into such arrangements, the owner or operator must 
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document the f'f'fu,;al in llwopcrating record. (Indiana 
Enrironmr11111l Jl•t "'''14 ,, "' /Jotu·tl; :J.!O IA C ~.1-17-7) 

Rule 18. Existinl! lla1.arcious Waste Facility 
Standards: Continl!t'nt')' Plan and Emergency 
Procedures 

320 lAC 4.1·18-1 ..\pJ•Iil·ability 
Authority: I C I a.;. :1- 1 : I (' I 3-;. 5 · I : I C 13 • 7- 7; 

IC 13-7-H.:'t--1 
Affected: IC 13-7-M.a 

Sec. 1. 320 lAC -U·l~ applies to owners and 
operators of all hazardous waste facilities, except as 
320 lAC 4.1·15-1 provides otherwise. (Indiana 
Environmental Maml!lf'""'"' Bmml; J20 lAC ~.1-18-1) 

320 lAC 4.1·18-2 ContinJtt>ncy plan; purpose and 
impll'mcntation 

Authority: IC 13-7-3-1; 1<.' 1:1-7-;;-l: IC 13·7-7; 
IC 13· 7-8.~_. 

Affected: IC 13-7-8.5 

Sec. 2. (a) Each owner or operator must have a 
contingency plan for his facility. The contingency plan 
must be designed to minimize hazards to human 
health or the environment from fires. explosions, or 
any unplanned sudden or non-sudden release of 
hazardous waste or hazardous waste constituents to 
air, soil, or surface water. 

(b) The provisions of the plan must be carried out 
immediately whenever there is a fire, explosion, or 
release of hazardous waste or hazardous waste 
constituents which could threaten human health or the 
environment (Indiana· Em·ironmental Management 
Board; 820 lAC ._1-18-2) 

320 lAC 4.1·18-3 Contingency an: content 
Authority: I C 13 · 7- 3 ·1 ; I C 13 • 7 • 5 • 1 ; I C 13 • 7. 7; 

IC 13-7·8.5-4 
Affected: IC 13·7·8.6 

Sec. 3. (a) The contingency plan must describe 
the actions facility personnel must take to comply with 
320 lAC 4.1·18-2 and 320 lAC 4.1-18-7 in response to 
fires, explosions, or any unplanned sudden or non
sudden release of hazardous waste or hazardous waste 
constituents to air, soil, or surface water at the facility. 

(b) If the owner or operator has already prepared a 
Spill Prevention, Control, and Countermeasures 

· (SPCC) Plan in accordance with 40 CFR Part 112, or 
• National Oil & Hazardous Substance Pollution 

Contingency Plan 40 CFR Part 300, or some other 
emergency or contingency plan, he need only amend 
that plan to incorporate hazardous waste management 
provisions that are sufficient to comply with the 

requirements of 320 lAC 4.1·15 through 320 lAC 4.1-
32. 

(c) The plan must describe arrangements agreed 
to by local police departments, fire departments, 
hospitals, contractors, and State and local emergency 
response teams to coordinate emergency services, 
pursuant to 320 lAC 4.1-17·7. 

(d) The plan must list names, addresses, and phone 
numbers (office and home) of all persons qualified to 
act as emergency coordinator (see 320 lAC 4.1-18-6), 
and this list must be kept up to date. Where more than 
one person is listed, one must be named as primary 
emergency coordinator and others must be listed in the 
order in which they will assume responsibility as 
alternates. 

(e) The plan must include a list of all emergency 
quipment at the facility (such as fire extinguishing 
ystems, spill control equipment. communications and 

alarm systems (internal and external), and 
decontamination equipment), where this equipment is 
required. This list must be kept up to date. In addition, 
the plan must include the location and a physical 
description of each item on the list, and a brief outline 
of its capabilities. 

(0 The plan must include an evacuation plan for 
facility personnel where there is a possibility that 
evacuation could be necessary. This plan must 
describe signal(s) to be used to begin evacuation, 
evacuation routes, and alternate evacuation routes (in · 
cases where the primary routes could be blocked by 
releases of hazardous waste or fires). (Indiana 
Environmental Management Board; 920 lAC ~.1-18-9) 

320 lAC 4.1-18-4 Copies of contingency plan 
Authority: IC 18·7-8-1; JC 18-7-6-1; IC 18-7-7; 

IC 13·7-8.5-4 
Affected: IC 13·7-8.5 

Sec. 4. A copy of the contingency plan and all revi-
sions to the plan must be: 

(a) maintained at the facility; and 
(b) Submitted to all local police departments, fire 
departments, hospitals, and State and local 
emergency response teams that may be called upon 
to provide emergency services. 

(lndianaEnvironmentalManagementBoard;920lAC 
4-1-18-.1,) 

320 lAC 4.1·18-5 Contingency plan; amen.dment 
Authority: JC 13-7-8·1: JC 18-7·5-1; JC 13·7-7: 

JC 13-7-8.6-4 
Affected: IC 13·7-8.5 

See. 5. The contingency plan must be reviewed. 
and immediately amended, if necessary, whenever: 
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(a) applicable regulations are revised; 
(b) the plan fails in an emergency; 
(c) the facility changes-in· its design, construc
tion, operation, maintenance, .:>r other 
circu~stances-in a way that materially increases 
the potential for fires, explosions, or releases of 
hazardous waste or hazardous waste constituents, 
or changes the response necessary in an emergency; 
(d) the list of emergency coordinators changes; or 
(e) the list of emergency equipment changes. 

(Indiana Environmental Management Board; 320 lAC 
,4.1-18-5) 

320 lAC 4.1-18-6 Emergency coordinator 
Authority: IC 13·7-3·1; IC 13·7·5·1; IC 13-7·7; 

IC 13·7-8.5-4 
Affected: IC 13·7·8.5 

Sec. 6. At all times, there must be at least one 
employee either on the facility premises or on call (i.e., 
available to respond to an emergency by reaching the 
facility within a short period of tim~) with the 
responsibility for coordinating all emergen.~y response 
measures. This emergency coordinator must be 
thoroughly familiar with all aspects of the facility's 
contingency plan, all operations and activities at the 
facility, the location and characteristics of waste 
handled, the location of all records within the facility, 
and the facility layout. In addition, this person must 
have the authority to commit the resources needed to 
carry out the contingency plan. 

. [Note: The emergency coordinator's responsibilities 
are more fully spelled out in 320 IAC4.1-18-7. Applica
ble responsibilities for the emergency coordinator 
vary, depending on factors such as type and variety of 
waste(s) handled by the facility, and type and 
complexity of the facility.) (Indiana Environmental 
Management Board; 320 lAC ,4.1-18-6) 

320 lAC 4.1-18-7 Emergency procedures 
Authority: IC 18·7·3·1; IC 13·7·5-1; IC 13·7-7; 

JC 13-7·8.5--4 
Affected: IC 13-7-8.5 

Sec. 7. (a) Whenever there is an imminent or 
actual emergency situation, the emergency 
coordinator (or his designee when the emergency 
coordinator is on call) must immediately: 

(1) activate internal facility alarms or 
communication systems. where applicable, to notify 
all facility penonnel; and 
(2) notify appropriate State or local agencies with 
designated respo115e roles if their help is needed. 

(b) Whenever there is a release, fire, or explosion, 
the emergency coordinator must immediately identify 
the character, exact source, amount, and the real 

extent of any released materials. He may do this ) , 
observation or review of facility records or manifestS 
and, if necessary, by chemical analysis. 

(c) Concurrently, the emergency coordinator must 
assess possible ha.:ards to human health -or the 
environment that may result from the release, fire, or 
explosion. This assessment must consider both direct 
and indirect effects of the release, fire, or explosion 
(e.g., the effects of any toxic, irritating, or 
asphyxiating gases that are generated, or the effects of 
any hazardous surface water run-offs from water or 
chemical agents used to control fire and heat-induced 
explosions). 

(d) If the emergency coordinator determines that 
the facility has had a release, fire, or explosion which 
could threaten human health, or the environment, 
outside the facility, he must report his findings as 
follows: 

(1) if his assessment indicates that evacuation of 
local areas may be advisable, he must immediately 
notify appropriate local authorities. He must be 
available to help appropriate officials decide 
whether local areas shoulci be evacuated, and 
(2) he must immediately notify the Indiana State 
Board of Health, Indiana Environmental 
Emergency Response 24-hour number, AC317/633-
0144, and the National ResponseCenter(usingtheir 
24-hour toll free number 800/424-8802). The report 
must include: 

(i) name and telephone number of reporter; 
(ii) name and address of facility; 
(iii) time and type of incident(e.g., release, fire): 
(iv) name and quantity of material(s) involved, 
to the extent known; 
(v) the extent of injuries, if any; and 
(vi) the possible hazards to human health, or the 
environment, outside the facility. 

(e) During an emergency, the emergency 
coordinator must take all reasonable measures 
necessary to ensure that fires, explosions, and releases 
do not occur, recur; or spread to other hazardous waste 
at the facility. These measures must include, where 
applicable, stopping processes and operations, 
collecting and eor.taining released waste, and 
removing or isolating containers. 

<0 If the facility stops operations in response to a 
fire, explosion. or release, the emergency coordinator 
must monitor for leaks, pressure buildup, gas genera
tion, or ruptures in valves, pipes, or other equipmen• · 
wherever this is appropriate. 

(g) Immediately after an emergency, the 
emergency coordinator must provide for treating. 
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storing,ordisposingofrecover~dwaste.contaminated Sec. 1. 320 lAC ·4.1-19 applic~; tn ownrrs nnd 
soil or surface water, or any other material that results ·. operators of both on-site and off-site facilitit'~'· except 
from a release, fire, or explosion Lt the facility. as 320 lAC 4.1-15-l.provides othen\·isc. &actions 320 

lAC 4.1-19-2, 320 lAC 4.1-19-3. and 320 lAC ~.1-19-7 -
[Note: Unless the own~r or operator cari do not apply to owners and operators of on-l'ite 

demonstrate, in accordance with 320 lAC 4.l-3-3(c)or facilities that do not receive any hazardouswa.c:;t('from 
(d), that the recovered material is not a hazardous off-site sources. (Indiana Environm(•ntnl Mmmm·u"'"' 
waste, the owner or operator becomes a generator of Board; 320 lAC .1,.1-19-1) 
hazardous waste and must manage it in accordance ----------------------.. 
with all applicable ·i·equirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32.] 

(h) The emergency coordinator must ensure that, 
in the affected area(s) of the facility: 

(1) no waste that may be incompatible with the 
released material is treated, stored. or disposed of 
until cleanup procedures are completed: and 
(2) all -emergency equipment listed in the 
contingency plan is cleaned and fit for its intended 
use before operations are resumed. 

(i) The owner or operator must notify the Technical 
Secretary, and appropriate local authorities, that the 
facility is in compliance with paragraph (h) ofthis Sec
tion before operations are resumed in the affected 
area(s) of the facility. 

(j) The owner or operator must note in the 
operating record the time, date, and details of any 
incident that requires implementing the contingency 
plan. Within 15 days after the incident, he must submit 
a written report on the incident to the Technical 
Secretary. The report must include: 

(1) name, address, and telephone number of the 
owner or operator; 
(2) name, address, and telephone number of the 
facility; 
(3) date, time, and type of incident(e.g., fire, explo
sion); 
(4) name and quantity of material(s) involved; 
(5) the extent of injuries, if any; 
(6) an ~LSSessment of actual or potential hazards to 
human health or the environment, where this is 
applicable; and 
(7) estimated quantity and disposition of 
recovered material that resulted from the incident. 

(Indiana Environmental MaJiagementBoard; 320/AC 
-'·1·18-7) 

Rule 19. Existing Huardous Waste Facility 
Standards: Manifest System, Recordkeeping, and 
Reporting 

320 lAC 4.1-19-1 Applicability 
Authority: IC 18·7·8·1: I C 13· 7-5· I: I C 13· 7 • 7: 

JC 13·7·8.5-4 
Affected: IC 13·7·8.5 

820 lAC 4.1-19·2 Use of manifest system 
Authority: JC 13·7·3-1; IC 13·7·5·1: IC 13-i-7: 

IC 13-7-8.0-4 
Affected: IC 13-7·8.5 

Sec. 2. (a) If a facility receives hazardous waste 
accompanied by a manifest, the owner or operator, or 
his agent, must: 

(1) sign and date each copy of the manifest to 
certify that the hazardous waste covered by the 
manifest was received; 
(2) note any significant discrepancies in the 
manifest (as defined in 320 lAC 4.1-19·3(a)) on each 
copy of the manifest; 

[Note: The Board does not intend that the owner or 
operator of a facility whose procedures under 320 lAC 
4.1-16-4(c) include waste analysis must perform that 
analysis before signing the manifest, and giving it to 
the transporter. 320 lAC 4.1-19-3(b), however, 
requires reporting an unreconciled discrepancy 
discovered during later analysis.] 

(3) immediately give the transporter at least one 
copy of the signed manifest; 
(4) within 30 days after the delivery, send a copy of 
the manifest to the generator; and 
(5) retain at the facility a copy of each manifest for 
at least three years from the date of delivery. 

(b) If a facility receives, from a rail or water (bulk 
shipment) transporter, hazardous waste which is 
accompanied by a shipping paper containing all the 
information required on the manifest (excluding the 
EPA identification numbers, generator's certifica
tion, and signatures), the owner or operator, or his 
agent, must: 

(l) sign and date each copy of the manifest or 
shipping paper (if the manifest has not been 
received) to certify that the huardous wute 
covered by the manifest or shipping paper was 
received; 
(2) note any significant discrepancies (as defined 
in 320 lAC 4.1-19-S(a)) in the manifest or shipping 
paper (if the manifest has not been received) on each 
copy of the manifest or shipping paper; 

[Note: The Board does not intend that the owner or 
operator of a facility whose procedures under 320 IAr 
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4.1-16-4(c) include waste analysis must perform that 
analysis before signing the shipping paper and giving 
it to the transporter. 320 lAC 4.1-19-S(b), however, 
requires reporting an unrec•mcilE.d discrepancy 
discovered during later analysis.] 

(3) . immediately give the rail or water (bulk ship
ment) transporter at least one copy of the manifest 
or shipping paper (if the manifest has not been 
received); 
(4) within 30 days after the delivery, send a copy of 
the signed and dated manifest to the generator; 
however, if the manifest has not been received 
within 80 days after delivery, the owner or operator, 
or his agent, must send a copy of the shipping paper 
signed and dated to the generator; and 

[Note: 820 lAC 4.1-8-4(c) requires the generator to 
send three copies of the manifest to the facility when 
hazardous waste is sent by rail or water (bulk ship
ment).] 

(5) retain at the facility a copy of the manifest and 
shipping paper (if signed in lieu of the 1:1anifest at 
the time of delivery) for at least three yea~ from the 
date of delivery. 

(c) Whenever a shipment of hazardous waste is 
initiated from a facility, the owner or operator of that 
facility must comply with the requirements of 820 lAC 
4.1-7 through 820 lAC 4.1-11. 

[Note: The provisions of 820 lAC 4.1-9-5 are applica
ble to the on-site accumulation of hazardous wastes by 
generators. Therefore, the provisions of 820 14C 4.1-9-
5 only apply to owners or operators who are shipping 
hazardous waste which they generated at the facility.] 
(Indiana Environmental Management Board; 920 /A C · 
4.1-19-2) 

320 lAC 4.1-19-3 Manifest discrepancies 
Authority: IC 18-7-3·1; IC 13·7·5·1; IC 

IC 13-7·8.6-4 
Affected: IC 13-7·8.5 

13-7-7; 

the owner or operator must attempt to reconcile th ) 
discrepancy with the waste generator or transporte, · 
(e.g., with telephone conversations). lfthediscrepancy 
is not resolved within 15 days after receiving the 
waste, the owner or operator must immediately 
submit to the Technic.al Secretary a Jetter describing 
the discrepancy and attempts to reconcile it, and a 
copy of the manifest or shipping paper at issue. 
(Indiana Environmental Management Board; 320 lAC 
.4.1-19.;9) --
320 lAC 4.1-19-4 Operating record 

Authority: JC 13-7-3-1; JC 13-7-5-1; JC 13-7-7; 
IC 13-7·8.~ 

Affected: IC 13·7·8.5 

Sec. 4. (a) The owner or operator must keep a 
written operating record at his facility. 

(b) The following information must be recorded, as 
it becomes available, and maintained in the operating 
record until closure of the facility: 

(1) a description and the quantity of each 
hazardous waste received, and the method(s) and 
date(s)of its treatment, stc. . .:.5~. or disposal at the 
facility as required by 320 lAC 4.1-32-2; 
(2) the location of each hazardous waste within the 
facility and the quantity at each location. For 
disposal facilities, the location and quantity of each 
hazardous waste must be recorded on a map or 
diagram of each cell or disposal area. For all . 
facilities, this information must include cross
references to specific manifest document numbers, 
if the waste was accompanied by a manifest; 

[Note: See 320 lAC 4.1-21-9, 320 lAC 4.1-27-6, and 
320 lAC 4.1-28-3 for related requirements.] 

(3) records and results of waste analysis and trial 
tests performed as specified in820 lAC 4.1-16-4,820 
lAC 4.1-24-3, 320 lAC 4.1-25-4, 320 lAC 4.1-26-3, 
320 lAC 4.1-27-3, 320 lAC 4.1-29-2,820 lAC 4.1-80-

Sec. 3. (a) Manifest discrepancies are 3, and 320 lAC 4.1-31-3; 
differences between the quantity or type of hazardous (4) summary reports and details of all incidents 
waste designated on the manifest or shipping paper, that require implementing the contingency plan as 
and the quantity or type of hazardous waste a facility specified in 320 lAC 4.1-18-7(j); 
actually receives. Significant discrepancies in (5) records and results of inspections as required 
quantity are: (1) for bulk waste, variations greater by 320 lAC 4.1-16-6(.:!) (except these data need be 
than 10 percent in weigl-.i., and (2) for batch waste, any kept only three years); 
variation in piece count. such as a discrepancy of one (6) monitoring, testing, or analytical data where 
drum in a truckload. Significant discrepancies in t;ype required by 820 lAC 4.1-20-1,320 lAC 4.1-20-5.820 
are obvious differences which can be discovered by lAC 4.1-27-4, 320 lAC 4.1-27-5, 320 lAC 4.1-27-
inspection or waste an.lysis, such as waste solvent 7(dX1). 320 lAC 4.1-29-4, 320 lAC 4.1-30-4; and 

s~bstituted for waste! acid, or toxic constituents not [Note: As required by 320 lAC 4.1-20-5, monitoring 
~ported on the manifest or shipping paper. data at disposal facilities must be kept throughout the 

I (b) Upon discovering a significant discrepancy, post-closure period.] 
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(7) all closure cost estimates under 320 lAC 4.1-~-
8 and, for disposal facilities, all post-closure eost 
estimates under 320 lAC 4.1-22-13. · 

(Indiana Environmental Ma~nt Board; SfO lAC 
~1-19--') 

820 lAC 4.1-19·5 Availability, retention, and 
disposition of records 

Authority: IC 18·7-8-1; JC 18-7-6-1; IC 18-7-7; 
IC 18·7-8.6-4 

Affected: JC 18-7-8.5 

Sec. 5. (a) All records, including plans, required 
under. 320 lAC 4.1-15 through 320 lAC 4.1-32 must be 
furnished upon request, and made available at all 
reasonable times for inspection, by any officer, 
employee, or representative of the Board who is duly 
designated by the Technical Secretary. 

(b) The retention period for an records required 
under 320 lAC 4.1·15 through 320 lAC 4.1-32 is 
extended automatically during the course of any 
unresOlved enforcement action regarding the facility 
or as requested by the Board. 

(c) A copy of records of wasted isposal locations and 
quantities under 820 lAC 4.1-19-4(b)(2) must be 
submitted to the Board and local land authority upon 
closure of the facility (see 320 lAC 4.1-21-9). (Indiana 
Environmental Management Board; S20 lAC 4.1-19-5) 

320 lAC 4.1-19-6 Biennial report 
Authority: JC 13·7-3-1; IC 13·7-6-1; IC 18-7-7; 

IC 13-7·8.6-4 
Affected: IC 13-7-8.5 

Sec. 6. The owner or operator must prepare and 
submit a single copy of an biennial report to the Board 
no later than March 1 of each even numbered year. The 
biennial report must be submitted on forms provided 
by the Board. The report must cover facility activities 
during the previous calendar year and must include 
the following information: 

(a) the EPA identification number, name, and 
address of the facility; 
(b) the calendar year covered by the report; 
(c) for off-site facilities, the EPA identification 
number of each hazardous waste generator from 
which the facility received a hazardous waste 

. during the year; for imported shipments, the report 
must give the name and address of the foreign 
generator; 
(d) a description and the quantity of each 
hazardous waste the facility received during the 
year. For off-site facilities, this information must be 
listed by EPA identification number of each 
generator; 

(e) the method of treatment, storage, or disposal 
for each hazardous waste; . 
(f) monitoring data under 320 lAC 4.1-20-
5(a)(2)(ii) and (iii), and (b)(2), where required; 
(g) the most recent closure cost estimate under 320 
lAC 4.1-22-3 and, for disposal facilities, the most 
recent post-closure cost estimate under 820 lAC 4.1-
22-13; 
(h) the certification signed by the owner or 
operator of the facility or his authorized 
representative. 

(Indiana Environmental ManagementBoard;S20/AC 
4.1-19-61 

320 lAC 4.1·19-7 Unmanifested waste. report 
Authority: IC 13·7·3-1: IC 13-7·5·1: IC 18·7-7; 

IC 18-7-8.6-4 
Affected: IC 13-7-8.5 

Sec. 7. If a facility accepts for treatment, storage, 
or disposal any hazardous waste from an off-site source 
without an accompanying manifest, or without an 
accompanying shipping paper as described in 820 lAC 
4.1-13-l(e)(2), and if the waste is not excluded from the 
manifest requirement by 320 lAC 4.1-8-5, then the 
owner or operator must prepare and submit a single 
copy of a report to the Technical Secretary within 
fifteen days after receiving the waste. The 
unmanifested waste report must be submitted on 
forms provided by the Board (EPA Form 8700.18B). 
Such report must be designated 'Unmanifested Waste 
Report' 'lnd include the following information:) · 

(a) the EPA identification number, name, and 
address of the facility; 
(b) the date the facility received the waste; 
(c) the EPA identification number, name, and 
address of the generator and the tl'ansporter, if 
available; 
(d) a description and the quantity of each 
unmanifested hazardous waste the facility received; 
(e) the method of treatment, storage, or disposal 
for each hazardous waste; 
(f) the certification signed by the owner or 
operator of the facility or his authorized 
representative; and 
(g) a brief explanation of why the waste was 
unmanifested, if known.) 

[Note: Small quantities of hazardous waste are 
excluded from regulation under 320 lAC C.1·15 
through 320 lAC 4.1·82 and do not require a manifest. 
Where a facility receives unmanifested haurdous 
wastes, the Board suggests that the owner or operator 
obtain from each generator a certification that the 
waste qualifies for exclusion. Otherwise, the Board 
suggests that the owner or operator file an 
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unmanifested waste report for the hazardous waste 
movement] (Indiana Environmental Management· 
Board; 320 lAC 4.1·19-7) 

320 lAC 4.1-19-8 Additi~nal reports 
Authority: IC 18-7·8·1: JC 18-7·5·1: IC 18-7-7: 

IC 13-7-8.5-4 
Affected: IC 18-7-8.5 

Sec. 8. In addition to submitting the Biennial 
Report and unmanifested waste reports described in 
320 lAC 4.1·19-6 and 320 lAC 4.1-19-7, the owner or 
operator must also report to the Board: 

(a) releases, fires, and explosions as specified in 
320 lAC 4.1-18-7(j); 
(b) groundwater contamination and monitoring 
data as specified in 320 lAC 4.1-20-4 and 320 lAC 
4.1-20-5; and 
(c) facility closure as specified in 320 lAC 4.1-21-6. 

(Indiana Environmental Management Board; 320 lAC 
4.1·19-8) 

Rule 20. Existing Hazardous Waste Facility 
Standards: Groundwater Monitoring 

320 IAC 4.1-20-1 Applicability 
Authority: IC 18-7-8-1; IC 18·7·5·1: IC 18·7-7; 

IC 18-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. (a) The owner or operator of a surface 
impoundment, landfill, or land treatment facility 
which is used to manage hazardous waste must imple
ment a groundwater monitoring program capable of 
determining the facility's impact on the quality of 
groundwater in the uppermost aquifer underlying the 
facility, except as 320 lAC 4.1-15-1 and paragraph (c) 
of this Section provide otherwise. 

(b) Except as paragraphs (c) and (d) of this Section 
provide otherwise, the owner or operator must install, 
operate, and maintain a groundwater monitoring 
system which meets the requirements of 320 lAC 4.1-
20.2, and must comply with 320 lAC 4.1-20-3 to 320 
lAC 4.1-20-5. This groundwater monitoring program 
must be carried out during the active life of the 
facility, and for disposal facilities, during the post
closure care period as well. 

(c) All or part of the Jrl"OUndwater monitoring 
requirements of 320 lAC 4.1-20 may be waived if the 
owner or operator can demonstrate that there is a low 
potential for migration of hazardous waste or 
hazardous waste constituents from the facility via the 
uppermost aquifer to w•ter supply wells (domestic, 
industrial, or agricultural) or to surface water. This 
demonstration must be in writing, and must be kept at 
the facility. This demonstration must be certified by a 

qualified geologist or geotechnical engineer and must 
establish the following:) 

(1) The potential for migration of hazardous waste 
or hazardous waste constituents from the facility to 
the uppermost aquifer, by an evaluation of:) 

(i) a water bblance of precipitation, 
evapotranspiration, runoff, and infiltration; and 
(ii) unsaturated zone characteristics (i.e., 
geologic materials, physical properties, and 
depth to groundwater); and 

(2) The potential for hazardous waste or hazardous 
waste constituents which enter the uppermost 
aquifer to migrate to a water supply well or surface 
water, by an evaluation of: 

(i) saturated zone characteristics (i.e., geologic 
materials, physical properties, and rate of 
groundwater flow); and 
(ii) the proximity of the facility to water supply 
wells or surface water. 

(d) If an owner or operator assumes (or knows)that 
groundwater monitoring of indicator parameters in 
accordance with 320 lAC 4.1-20-2 and 320 lAC 4.1-20-
3 would show statistically significant increases (or 
decreases in the case of pH) wheJ'I .. valuated under 320 
lAC 4.1-20-4(b), he may install, operate, and maintain 
an alternate groundwater· monitoring system (other 
than the one described in 320 lAC 4.1-20-2 and 320 lAC 
4.1-20-3). If the owner or operator decides to use an 
alternate groundwater monitoring system he must: 

(1) submit to the Technical Secretary a specific 
plan certified by a qualified geologist or 
geotechnical engineer, which satisfies the require
ments of 320 lAC 4.1-20-4(d)(3), for an alternate 
groundwater monitoring system; 
(2) initiate the determinations specified in 320 
lAC 4.1-2o-4(d)(4); 
(3) prepare and submit a written report in 
accordance with 320 lAC 4.1-20-4(d)(5); 
(4) continue to make the determinations specified 
in 320 lAC 4.1-20-4(d)(4) on a quarterly basis until 
final closure of the facility; and 
(5) comply with the recordkeeping and reporting 
requirement:s in 320 lAC 4.1-20-5(b). 

(e) The groundwater monitoring requirements of 
320 lAC 4.1-20 may be waived with respect to any 
surface impoundment that (1) is used to neutralize 
wastes which are hazardous solely because they 
exhibit the corrosivity characteristic under 320 lAC 
4.1-5-3 or are listed as hazardous wastes in 320 lAC 
4.1-6 only for this reason, and (2) contains no other 
hazardous wastes, if the owner or operator can 
demonstrate that there is no potential for migration of 
hazardous wastes from the impoundment. The 
demonstration must establish, based upon consider&-
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tion of the characteristics of the wastes and the 
impoundment, that the corrosive wastes will be 
neutralized to the extent that they no longer meet the 
corrosivity characteristic before they can migrate out 
of the impoundmenl The demonstration must be in 
writing and must be certified by a qualified profes
sional. (Indiana Environmental Management Board; 
320 lAC .4.1-fD-1) 

320 lAC 4.1-20-2 Groundwater monitoring 
system 

Authority: JC 18-7-3-1; IC 18·7·5·1: IC 18·7-7; 
IC 13·7-8.6-4 

Affec:ted: JC 13·7·8.6 

Sec. 2. (a) A groundwater monitoring system 
must be capable of yielding groundwater samples for 
analysis and must consist of: 

(1) monitoring wells (at least one) installed 
hydraulically upgradient (i.e., in the direction of 
increasing static head) from the limit of the waste 
management area. Their number, locations, and 
depths must be sufficient to yield groundwater 
samples that are: 

(i) representative of background groundwater 
quality in the uppermost aquifer near the facility; 
and 
(ii) not affected by the facility; and 

(2) monitoring wells (at least three) installed 
hydraulically downgradient (i.e., in the direction of 
decreasing static head)at the limit of the waste 
management area. Their number, locations, and 
depths must ensure that they immediately detect 
any statistically significant amounts of hazardous 
waste or hazardous waste constituents that migrate 
from the waste management area to the uppermost 
aquifer. 

(b) Separate· monitoring systems for each waste 
management component of a facility are not required 
provided that provisions for sampling upgradient and 
downgradient water quality will detect any discharge 
from the waste management area. 

(l) In the case of a facility consisting of only one 
sur!ace impoundment, landfill, or land treatment 
area, the waste management area is described by 
the waste boundary (perimeter}. 
(2) In the case of a faciJjty consisting of more than 
one surface impoundment. landfill, or land treat
ment area, the waste management area is described 
by an imaginary boundary line which 
circumscribes the several waste management 
components. 

(c) All monitoring wells must be cased in a manner 
that maintains the integrity of the monitoring well 
bore hole. This casing must be screened or perforated, 

and packed with gravel or sand where necessary, to 
·enable sample collection at depths where appropriate 
aquifer' flow zones exist. The annular space (i.e., the 
space between the bore hole and well casing) above the 
sampling depth must be sealed with a suitable 
material (e.g., cement grout or bentonite slurry) to 
prevent contamination of samples and groundwater. 
(Indiana Environmental Managem.ent Boo.rd; 820/AC 
,4.1·2D-2) 

820 lAC 4.1-20-3 Sampling and analysis 
Authority: JC 13·7·8·1: JC 18·7·6·1: IC 18·7·7; 

IC 18-7-8.6-4 
Arrec:ted: IC 13-7-8.5 

Sec. 3. (a) The owner or operator must obtain 
and analyze samples from the installed groundwater 
monitoring system. The owner or operator must 
develop and follow a groundwater sampling and 
analysis plan. He must keep this plan at the facility. 
The plan must include procedures and techniques for: 

(1} sample collection; 
(2) sample preservation and shipment; 
(3) analytical procedures; and; 
(4) chain of custody control. 

[Note; See "Procedures Manual for Groundwater 
Monitoring at Solid Waste Disposal Facilities," EPA-
530/SW-611, August 1977 and "Methods for Chemical 
Analysis of Water and Wastes," EPA-600/4-79..020, 
March 1979 for discussions of sampling and analysis 
procedures.] 

(b) The owner or operator must determine the 
concentration or value of the following parameters in 
groundwater samples in accordance with paragraphs 
(e) and (d) of this section: 

(1) parameters characterizing the suitability of 
the groundwater as a drinking water supply, as 
specified in 320 lAC 4.1-32-3. 
(2) parameters establishing groundwater quality: 

(i) chloride 
(ii) iron 
(Hi) manganese 
(iv) phenols 
(v) sodium 
(vi) aulfate 

[Note: These parameters are to be used as a basis for 
comparison in the event a groundwater quality assess
ment is required under 320 lAC 4.1-20-4(d).] 

(3) Parameters used as indicators of groundwater 
contamination: 

(i) pH 
(ii) specific conductance 
(iii) total organic carbon 
(iv) total organic halogen 
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· (c)(l) For an monitoring wens, the owner or 
operator must establish initial background concentra
tions or values of all parameters specified in para
graph (b) of this section. He must do this quarterly for 
one year. 

(2) For each of the indicator parameters specified 
in paragraph (b)(3) of this section, at least four 
replicate measurements must be obtained for each 
sample and the initial background arithmetic mean 
and variance must be determined by pooling the 
replicate measurements for the respective parameter 
concentrations or values in samples obtained from 
upgradient wells during the first year. 

(d) After the first year, all monitoring wells must 
be sampled and the samples analyzed with the 
following frequencies: 

(1) Samples collected to establish groundwater 
quality must be obtained and analyzed for the 
parameters specified in paragraph (b )(2) of this sec
tion at least annually. 
(2) Samples collected to indicate grou.1dwater 
contamination must be obtained and analyzed for 
the parameters specified in paragraph (b )(3) of this 
section at least semi-annually. 

(e) Elevation of the groundwater surface at each 
monitoring well must be determined each time a 
sample is obtained. (Indiana Environmental Manage
ment Board; 920 lAC 1,.1-20-9) 

initial background arithmetic mean. The comparison 
must consider individually each of the wells in the 
monitoring system, and must use the Student's t-testat 
the 0.01 level of significance (see 320 lAC 4.1-32-7) to 
determine statistically significant increases (and 
decreases, in the case o: pH) over initial background. 

(c)(l) If the comparisons for the upgradient wells 
made under paragraph (b) of this section show a 
significant increase (or pH decrease), the owner or 
operator must submit this information in accordance 
with 320 lAC 4.1-20-5(a)(2)(ii). 

(2) If the comparisons for downgradient wells 
made under paragraph (b) of this section show a 
significant increase (or pH decrease), the owner ·or 
operator must then immediately obtain additional 
groundwater samples from those downgradient wells 
where a significant difference was detected, split the 
samples in two, and obtain analyses of all additional 
samples to determine whether the significant 
difference was a result of laboratory error. 

(d)(1) If the analyses performed under paragraph 
(c)(2) of this section confirm the significant increase(or 
pH decrease), the owner or onPrator must provide 
written notice to the Technical Secretary-within 
seven days of the date of such confirmation-that the 
facility may be affecting groundwater quality. 

(2) Within 15 days after the notification under 
paragraph (d)(1) of this section, the owner or operator 

320 lAC 4.1-20-4 Preparation, evaluation, and must develop and submit to the Technical Secretary a 
response 

Authority: IC 13·7·3·1: IC 13·7·5-1; IC 13·7·7: 
IC 13·7·8.~ 

Affected: IC 13-7·8.5 

Sec. 4. (a) The owner or operator must prepare 

specific plan, based on the outline required under 
paragraph (a) of this section and certified by a 
qualified geologist or geotechnical engineer, for a 
groundwater quality assessment program at the 
facility. 

an outline of a groundwater quality assessment (3) The plan to be submitted under 320 IAC4.1-20-
program. The outline must describe a more l(d)(l)or paragraph (d)(2)ofthis section must specify: 
comprehensive groundwater monitoring program (i) the number, location, and depth of wells; 
(than that described in 320 lAC 4.1-20-2 and 320 lAC (ii) aampling and analytical methods for those 
4.1-20-3) capable of determining: hazardous wastes or hazardous waste constituents 

(1) whether hazardous waste or hazardous waste in the facility; 
constituents have entered the groundwater; (iii) evaluation procedures, including any use of 
(2) the rate and extent of migration of hazardous previously-gathered groundwater qualizy informa· 
waste or hazardous waste constituents in the tion; and 
groundwater; and (iv) a schedule of imi)lementation. 
(3) the concentrations of hazardous waste or (4) The owner or operator must implement the 
hazardous waste constituents in the groundwater. groundwater quality assessment plan which satisfies 
(b) For eaeh indicator parameter specified in 320 the requirements of paragraph (d)(3) of this section. 

lAC 4.1-20-3(b)(3), thP owner or operator must and, at a minimum, determine: 
calculate the arithmP~&c mean and variance, based on (i) the rate and extent of migration of the 
at least four replicate measurements on each sample, hazardous waste or hazardous waste constituents in 
for each well monitored in accordance with 320 lAC the groundwater; and 
4.1-20-3(d)(2), and compare these results with its (ii) the concentrations of the hazardous waste orj 
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hazardous waste constituents in the groundwater. 

(5) The owner or operator must make his first 
determination under paragraph (d)(4)ofthissection as 
soon as technically feasible, and, within 15 days after 
that determination, submit to the Technical Secretary 
a written report containing an assessment of the 
groundwater quality. 

(6) If the owner or operator determines, based on 
the results of the first determination under paragraph 
(d)(4) of this section, that no hazardous waste or 
hazardous waste cc"lstituents from the facility have 
entered the groundwater, then he may reinstate the 
indicator evaluation program described in 320 lAC 
4.1-20-3 and paragraph (b) of this section. If the owner 
or operator reinstates the indicator evaluation 
program, he must so notify the Technical Secretary in 
the report submitted under paragraph (d)(5) of this 
section. · 

(7) If the owner or operator determines, based on 
the first determination under paragraph (d)(4) of this 
section, that hazardous waste or hazardous waste 
constituents from the facility have entered the 
groundwater, then he: 

(i) must continue to make the determinations 
required under paragraph (d)(4) of this section on a 
quarterly basis until final closure of the facility, if 
the groundwater quality assessment plan was 
implemented prior to final closure of the facility; or 
(ii) may cease to make the determinations 
required under paragraph (d)(4) of this section, if 
the groundwater quality assessment plan was 
implemented during the post-closure care period. 

(e) Notwithstanding any other provision of this 320 
lAC 4.1·20, any groundwater quality assessment to 
satisfy the requirements of 320 lAC 4.1·20-4(d)(4) 
which is initiated prior to final closure of the facility 
must be completed and reported in accordance with 
820 lAC 4.1·20-4(d)(5). 

· (f) Unless the groundwater is monitored to satisfy 
the requirements of 320 lAC 4.1-20-4(d)(4), at least 
annually the owner or operator must evaluate the data 
on groundwater surface elevations obtained under 320 
lAC 4.1-20-S(e) to determine whether the require
ments under 320 lAC 4.1·.20-2(a) for locating the 
monitoring wells continue to be satisfied.lfthe evalua
tion shows that 320 lAC 4.1-20-2(a) is no longer 
satisfied, the owner or operator must immediately 
modify the number, location, or depth of the 
monitoring weJJs to bring the groundwater 
monitoring system into compliance with this require· 
ment. (Indiana Ent•ironmental Management Board; 
820 lAC 4.1·20-.t,) 

820 lAC 4.1·20.5 Recordkeeping and reporting 
Authority: JC 18·7·8·1: JC 18·7·6·1: IC 18·7-7: 

IC 18-7·8.5-4 
Affected: JC 18-7-8.; 

Sec. 5. (a) Unless the groundwater is monitored 
to satisfy the requirements of 320 lAC 4.1-20-4(d)(4), 
the owner or operator must: 

(1) keep records of the analyses required in 820 
lAC 4.1·20~3(c) and(d), the associated groundwater 
surface elevations required in 320 lAC 4.1·20-S(e), 
and the evaluations required in 320 lAC 4.1·20-4(b) 
throughout the active life of the facility, and, for 
disposal facilities, throughout the post-closure care 
period as well; and 
(2) report the following groundwater monitoring 
information to the Technical Secretary; 

(i) During the first year when initial 
background concentrations are being established 
for the facility: concentrations or values of the 
parameters listed in 320 lAC 4.1-20-3(bXI) for 
each groundwater monitoring well within 15 
days after completing each quarterly analysis. 
The owner or operator mus.t separately identify 
for each monitoring well any parameters whose 
concentration or value has been found to exceed 
the maximum contaminant levels listed in 320 
lAC 4.1·32·3. 
(ii) Annually: Concentrations or values of the 
parameters listed in 320 lAC 4.1·20-3(b)(3) for 
each groundwater monitoring well, along with 
the required evaluations for these parameters· 
under 320 lAC 4.1·20·4(b). The owner or operator 
must separately identify any significant 
differences from initial background found in the 
upgradient wells, in accordance with 320 lAC 
4.1·20-4(c)(l). During the active life of the 
facility, this information must be submitted no 
later than March 1 following each calendar year. 
(iii) No later than Marchi following each 
calendar year: Results of the evaluations of 
groundwater surface elevations under 320 lAC 
4.1-20-4(0. and a description of the response to 
that evaluation, where applicable. 

(b) If the groundwater is monitored to satisfy the 
requirements of 320 lAC 4.1-20·4(d)(4). the owner or 
operator must: 

(1) keep records of the analyses and evaluations 
specified in the plan, which satisfies the require- · 
ments of 320 lAC 4.1·20-4(d)(3), throughout the 
active life of the facility, and, for disposal facilities, 
throughout the post--closure care period as well; and 
(2) annually, until final closure of the facility, 
submit to the Technical Secretary a report 
containing the results of his or her groundwater 

Indiana Regist~r. Volum~ /J, Nu.m"" 11. September 1. 198.'$ 
1805 



---------------------------- ·-· ·- -

Final Rules =====================::::::::: 
quality assessment program which includes, but is 
not limited to, the calculated (or measured) rate of 
migration of hazardous waste or hazardous waste 
constituents in the groundwater during the 
reporting period. This information must be 
submitted no later than Marchl following each 
calendar year. 

(Indiana Environmental Management Board; 320 lAC 
"-1·2o-5) 

Rule 21. · ~xisting Hazardous Waste Facility 
Standards: Closure and Post-Closure 

320 lAC 4.1-21-1 Applicability 
Authority: IC 13-7-8·1; IC. 18-7·6-1; IC 18-7-7; 

IC 18-7-8.5-.t 
Affected: IC 13-7-8.5 

Sec. 1. Except as 320 lAC 4.1-15-1 provides 
otherwise: 

(a) 320 lAC 4.1·21-2 to 320 lAC 4.1-21-fl (which 
concern closure) apply to the owners and o~!'!rators 
of all hazardous waste management facilitie.;; and 
(b) 320 lAC 4.1-21-7 to 320 lAC 4.1·21·10 (which 
concern post-closure care) apply to the owners and 
operators of all hazardous waste disposal facilities. 

(lndianaEnvironmentalManagemen.tBoard;320IAC 
4.1-11-1) . 

320 lAC 4.1·21·2 Closure performance standard 
Authority: IC 18-7-8-1; IC 13-7·5-1; IC 13-7-7; 

IC 18-7-8.5-.t 
Affected: IC 18-7-8.5 

Sec. 2. The owner or operator must close his 
facility in a manner that: 

(a) minimizes the need for further maintenance, 
and 
(b) controls, minimizes, or eliminates, to the extent 
necessary to protect human health and the environ
ment, post-closure escape of hazardous waste, 
hazardous waste constituents, leachate, 
contaminated rainfall, or waste decomposition 
products to the ground or surface waters or to the 
atmosphere. 

(Indiana Environmental Management Board; 320 /A C 
4.1-11-1) . 

320 lAC 4.1-21-3 Closur~ plan; amendment of 
plan 

Authorltr. IC 11·'7·1·1; IC 13·7·5·1; IC 11·'7·'7; 
IC 11-7-8.5-4 

Affected: IC 11-7-8.5 

Sec. 3. (a) The owner or operator must have a 
written closure plan. He must keep a copy of the 
closure plan and all revisio;u to the plan at the facility 
until closure is completed and certified in accordance 

with 320 lAC 4.1·21-6. This plan must identify the 
steps necessary to completely or ·partiaJJy close the 
facility at any point during its intended operating life 
and to completely close the facility at the end of its 
intended operating life. '.t 'he closure plan must include, 
at least: 

(1) a description of how and when the facility will 
be partially closed, if applicable, and finaJJy closed. 
The description must identify the maximum extent 
of the operation which will be unclosed during the 
life of the facility, and how the requirements of 320 
lAC 4.1-21·2. 320 lAC 4.1-21-4, 320 lAC 4.1-21-5, 
and 320 lAC 4.1-21-6 and the applicable closure 
requirements of 320 lAC 4.1·24·5, 320 lAC 4.1·25-6, 
320 lAC 4.1-27-7, 320 lAC 4.1-28-4, 320 lAC 4.1-29-
6, 320 lAC 4.1-30-5, and 320 lAC 4.1-31·5 will be 
met; 
(2) an estimate of the maximum inventory of 
wastes in storage and in treatment at any time 
during the life of the facility; 
(3) a description of the steps needed to 
decontaminate facility equipment during closure; 
and 
(4) an estimate of the expect .. -1 year of closure and 
a schedule for final closure. The schedule must 
include, at a minimum, the tOtal time required to 
close the .facility and the time required for 
intervening closure activities which will allow 
tracking of the progress of closure. (For example, in 
the ease of a landfill, estimates of the time required 
to treat and dispose of all waste inventory and of the 
time required to place a final cover must be 
included.) 

(b) The owner or operator may amend his closure 
plan at any time during the active life of the facility. 
(The active life of the facility is that period during 
which wastes are periodically received.) The owner or 
operator must amend the plan whenever changes in 
operating plans or facility design affect the closure 
plan, or whenever there is a change in the expected 
year of closure of the facility. The plan must be 
amended within 60 days of the changes. 

(c) The owner or operator must submit his closure 
plan to the Technical Secretary at least 180 days before 
the date he expects to begin closure. The owner or 
operator must submit two (2) copies of his closure plan 
to the Technical Secretary no later than 16 days after: 

(1) termination of Interim Status (except when a 
final permit is issued to the facility simultaneously 
with termination of this Interim Permit); or 
(2) issuance of a judicial decree or compliance 
order under IC13-7-11 or IC13-7-12 to cease 
receiving wastes or close. 
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[Note: The date when closure commences should be 

within 80 days after the date on which the owner or 
operator expects to receive the final volume of wastes.] 

(d) The Technical Secretary will provide the owner 
or operator and the public, through a newspaper 
notice, the opportunity to submit written comments on 
the plan and request modifications of the plan within 
30 days of the date of the notice. He will also, in 
response to a request or at his own discretion, hold a 
public hearing whenever such a hearing might clarify 
one or more issues concerning a closure plan. The 
Technical Secretary will give public notice of the 
hearing at least 30 days before it occurs. (Public notice 
of the hearing may be given at the same time as notice 
of the opportunity for the public to submit written 
comments, and the two notices may be combined.) The 
Technical Secretary will approve, modify, or 
disapprove the plan within 90 days of its receipt. If the 
Technical Secretary does not approve the plan, the 
owner or operator must modify the plan or submit a 
new plan for approval within 30 days. The Technical 
Secretary will approve or modify this plan in writing 
within 60 days. If the Technical Secretary modifies the 
plan, this modified plan becomes the approved closure 
plan. The Technical Secretary's decision must assure 
that the approved closure plan is consistent with 320 
lAC 4.1-21-2, 320 lAC 4.1-21-4, 320 lAC 4.1-21-5, and 
320 lAC 4.1-21-6 and the applicable requirements of 
320 lAC 4.1-24-5, 320 lAC 4.1-25-6, 320 lAC 4.1-27-7, 
320 lAC 4.1-28·4, 320 lAC 4.1·29·5, 320 lAC 4.1-30-5, 
and 820 lAC 4.1·31-5. A copy of this modified plan 
must be mailed to the owner or operator. (Indiana 
Environmental Management Board; 320 IA C •. 1-21-3) 

320 lAC 4.1-21-4 Closure;timeallowedforclosure 
Authority: JC 18-7·3-1: IC 13·7-6·1: IC 18-7-7: 

IC 13-7-8.6-4 
Affeceed: JC 18-7-8.5 

Sec. 4. (a) Within 90 days after receiving the 
final volume of hazardous wastes, or 90 days after 
approval of the closure plan, if that is later, the owner 
or operator must treat, remove from the site, or dispose 
of on-site all hazardous wastes in accordance with the 
approved closure plan. The Technical Secretary may 
approve a longer period using the procedures under 
320 lAC 4.1·21·3(d) if the owner or operator 
demonstrates that: 

(l)(i) the activities required to comply with this 
paragraph will, of necessity, take him longer than 
90 days to complete; or 
(ii)(A) the facility has the capacity to receive addi
tional wastes; 
(B) there is a reasonable likelihood that a person 

other than the owner or operator will recommence 
operation of the site; and 
(C) closure of the facility would be incompatible 
with continued operation of the aite; and 
(2) he has taken and will continue to take..all steps 
to prevent threats to human health and the environ· 
ment. 

(b) The owner or operator must complete closure 
activities in accordance with the approved closure 
plan and within 180 days after receiving the final 
volume of wastes or 180 days after approval of the 
closure plan, if that is later. The Technical Secretary 
may approve a longer closure period using the 
procedures under 320 lAC 4.1-21-3(d) if the owner or 
operator demonstrates that: · 

(l)(i) the closure activities will, of necessity, take 
him longer than 180 days to complete; or 
(ii)(A) the facility has the capacity to receive addi
tional waste; 
(B) there is a reasonable likelihood that a person 
other than the owner or operator will recommence 
operation of the site; 
(C) closure of the facility would be incompatible 
with continued operation of the site; and 
(2) he has taken and will continue to take all steps 
to prevent threats to human health and the environ
ment from the unclosed but inactive facility. 

[Note: Under paragraphs (aXl)(ii} and (b)(lXii) of 
this section, if operation of the facility is recommenced. 
the Technical Secretary may defer completion of· 
closure activities until the new operation is 
terminated.] (Indiana Environmental Management 
Board; 320 lAC -'·1-fi·-'J 

320 lAC 4.1-21·5 Disposal or decontamination of 
equipment 

Authority: IC 18·7·8·1: IC 18-7·6·1: IC 18·7-7; 
IC 18-7-B.H 

Affeceed: JC 18-7-8.6 

Sec. 5. When closure is completed, an facility 
equipment and structures must have been properly 
disposed of, or decontaminated by removing all 
hazardous waste and residues. (Indiana Environ
mental Management Board; 320 lAC 1,.1-!1·5) 

320 lAC 4.1-21-6 Certification of closure 
Authority: JC 18-7-8·1: JC 18-7·5·1: IC 11·7-7: 

JC 18-7-8.5-4 
Afleeted: JC 13-7-8.5 

Sec. 6. When closure is completed, the owner or 
operator must submit to the Technical Secretary 
certification both by the owner or operator and by an 
independent registered professional engineer that the 
facility has been closed in accordance with the 
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specifications in the approved closure plan. (Indiana 
Environmental Management Board; 320 /A C 4.1-21 ~6) 

320 lAC 4.1·21·7 Post-closure care and 
property 

Authority. IC 11-7·8-1: IC 18-7-6·1; IC 
IC 18-7-8.5-4 

Affected: IC 18-7-8.6 

use of 

13-7-7; 

See. 7. (a) Post-closure care must continue for 
SOyears after the date of completing closure and must 
consist of at least the following: 

(1) groundwater monitoring and reporting in· 
accordance with the requirements of 320 lAC 4.1· 
20;and 
(2) maintenance of monitoring and waste contain
ment systems as specified in 320 lAC 4.1-20-2, 320 
lAC 4.1-25-3, 320 lAC 4.1-25-6, 320 lAC 4.1-27·7, 
and 320 lAC 4.1-28-4, where applicable. 

(b) The Technical Secretary may require continua
tion of any of the security requirementsof320 IAC4.1· 
16-5 for 30years after the date closurl has been 
completed when: 

(1) wastes may remain exposed after completion of 
closure; or 
(2) access by the public or domestic livestock may 
pose a hazard to human health. 

In extending any of these requirements the Technical 
Secretary wilJ use the procedures of 320 lAC 4.1-21· 
8(c). 

(c) Post-closure use of property, on or in which 
hazardous wastes remain after closure, must never be 
allowed to disturb the integrity of the final cover, 
liner(s), or any other components of any containment 
system, or the function of the facility's monitoring 
systems, unless the owner or operator can demonstrate 
to the Board, either in the post-closure plan or by peti
tion, through the procedures in 320 lAC 4.1-21-B(c)or 
(f), as appropriate, that the disturbance: 

( 1) is necessary to the proposed use of the property, 
and wilJ not increase the potential hazard to human 
health or the environment; or 
(2) is necessary to reduce a threat to human health 
or the environment. 

(d) All post-closure care activities must be 
performed in accordance with the provisions of the 
approved post-closure p!an as specified in 320 lAC 4.1-
21-8. (lndiau Environmental Management Board; 
820 lAC 4-1·11·7) 

320 lAC ..S.l-21·8 Post-,.losure plan; amendment of 

Sec. 8. (a) The owner or operator of a disJ)OSl 
facility must have a written post-closure plan. He must 
keep a copy of the post-closure plan and an revisions to 
the plan at the facility until the post-closure care 
period begins. The post-closure plan must identify the 
activities which will l,e carried on after closure and the 
frequency of these activities, and include at least: 

(1) a description of the planned groundwater 
monitoring activities and frequencies at which they 
will be performed to comply with 320 lAC 4.1-20 
during the post-closure period; 
(2) a description of the planned maintenance 
activities and frequencies at which they will be 
performed, to ensure: 

(i) the integrity of the cap and final cover or. 
other containment structures as specified in 320 
lAC 4.1·25-3, 320 lAC 4.1-25-6,320 lAC 4.1·27·7, 
and 320 lAC 4.1-28-4, where applicable; and 
(ii) the function of the facility monitoring equi~ 
ment as specified in 320 lAC 4.1-20-2; and 

(3) the name, address, and phone number of the 
person or office to contact about the disposal facility 
during the post-closure care period. This person or 
office must keep an updated post-closure plan 
during the post-closure ca• c: period. 

(b) The owner or operator may amend his post
closure plan at any time during the active life of the 
disposal facility. The owner or operator must amend 
his plan any time changes in operating plans or facility 
design, or events which occur during the active life of · 
the facility, affect his post-closure plan. The plan must 
be amended with in 60 days after the changes or eventl 
occur. . ... ,.~ 

(e) The owner or operator of a disposal facility 
must submit his post-closure plan to the Technical 
Secretary at least 180 days before the date he expects 
to begin closure. The date when he "expects to beiin 
closure" should be immediately after the date on which 
he expects to receive the final volume of wastes. The 
owner or operator must submit his closure plan to the 
Technical Secretary no later than 15 days after: 

(1) termination of the Interim Status (except when 
the Final (State) Permit is issued to ihe facility 
simultaneously with termination of this permit); or 
(2) issuance of a jutiicial decree or compliance 
order under IC 13-7-11 and IC 13-7-12 to cease 
receiving wastes or close. 

[Note: The date when closure commences should be 
within 30 days after the date on which the owner or 
operator expects to receive the final volume of wastes.] 

~ian 
Authority: IC 13-7·3·1: IC 

JC 18-7-8.5-4 
Affected: IC 18-7-8.5 

13-7-5·1: rc 13•7. 7 : (d) The Technical Secretary will providetheow~er 
or operator and the public through a newspaper notu:e 
the opportunity to submit written comments on the 
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plan and request modifications of the plan including 
modification of the SO-year post-closure period 
required in 320 lAC 4.1-21-7 within SOdaysofthedate 

. of the notice. He may also, in response to a request or at 
his own discretion, hold a public hearing whenever a 
hearing might clarify one or more issues concerning 
the post-closure plan. The Technical Secretary will 
give the public notice of the hearing at least thirty (30) 
days before it occurs. (Public notice of the hearing may 
be given at the same time as notice of the opportunity 
(or written public comments, and the two notices may 
be combined.) The Technical Secretary will approve, 
modify, or disapprove the plan within 90 days of its 
receipt. If the Technical Secretary does not approve 
the plan, the owner or operator must modify the plan 
or submit a new plan for approval within 30 days. The 
Technical Secretary will approve or modify this plan 
in writing within 60 days. If the Technical Secretary 
modifies the plan, this modified plan becomes the 
approved post-closure plan. The Technical Secretary 
must base his decision upon the criteria required of 
petitions under paragraph (f)(l)(i) of this Section. A 
copy of this modified plan must be mailed to the owner 
or operator. 

(e) The owner or operator may amend his post
l'losure plan during the post-closure care period. The 
owner or operator must amend his plan any time 
changes in monitoring or maintenance plans or events 
which occur during the post-closure care period affect 
the post-closure plan. The owner or operator must peti
tion the Technical Secretary within 60 days of the 
changes or events, under the procedures of paragraph 
(0 of this Section, to allow the plan to be modified. 

(0 The post-closure plan (or period) may be 
modified during the post-closure care period or at the 
end of the post-closure care period in either of the 
following two ways: 

(1) The owner or operator or any member of the 
public may petition the Technical Secretary to 
extend or reduce the post-closure care period based 
on cause, or alter the requirements of the post
closure care period based on cause. 

(i) The petition must include evidence 
demonstrating that: 

(A) the secure nature of the facility makes the 
post-closure care requirement(s) unnecessary 
or supports reduction of the post-closure care 
period specified in the current post-closure 
plan (e.g., leachate or groundwater monitoring 
results, characteristics of the waste, applica
tion of advanced technology, or alternative 
d·isposal, treatment, or re-use techniques 
indicate that the facility is secure); or 
{B) the requested extension in the post-

closure care period or alteration of post-closure 
care requirements is necessary to prevent 
threats to human health and the environm·enl 

(ii) These petitions will be considered Ly the 
Technical Secretary only when they present new 
and relevant information not previously 
considered by the Technical Secretary. 
Whenever the Technical Secretary is considering 
a petition, the Technical Secretary will provide 
the owner or operator and the public, through a 
newspaper notice, the opportunity to submit 
written comments within 30 days of the date of 
the notice. The Technical Secretary will also, in 
response to a request or at his own discretion, hold 
a public hearing whenever a hearing might 
clarify one or more issues concerning the post
closure plan. The Technical Secretary will give 
the public notice of the hearing at least 30 days 
before it occurs. (Public notice of the hearing may 
be given at the same time as notice of the 
opportunity for written public comments, and the 
two notices may be combined.) After considering 
the comments, the Technical Secretary will issue 
a final determination, based upon the criteria set 
forth in subparagraph (1). 
(iii) If the Technical Secretary denies the peti
tion, the Technical Secretary wiH send the peti
tioner a brief written response giving a reason for 
the denial. 

{2) The Technical Secretary may tentatively 
decide to modify the post-closure plan if he deems it · 
necessary to prevent threats to human health and 
the environment He may propose to extend or 
reduce the post-closure care period based on cause 
or alter the requirements of the post-closure care 
period based on cause. 

(i) The Technical Secretary will provide the 
owner or operator and the affected public, 
through a newspaper notice, the opportunity to 
submit written comments within 30 days of the 
date of the notice and the opportunity for a public 
hearing as in subparagraph (a)(l)(ii) of this Sec
tion. After considering the comments, he will 
issue a fina) determination. 
(ii) The Technical Secretary will base his final 
determination upon the same criteria as required 
for petitions under paragraph (fXI)(i) of this Sec
tion. 

[Note: A modification of the post-closure plan may 
include where appropriate the temporary suspension 
rather than i>ermanent deletion of one or more post
closure care requirements. At the end of the specified 
period of suspension, the Technical Secretary would 
then determine whether the requirement(s) should be 
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permanently discontinued or reinstated to prevent 
threats to human health and the environment.] 
(Indiana Environmental Management Board; 320 IA C 
"'-1-tl-8) 

320 lAC 4.1-21-9 Notice to local land authority 
Authority: IC 13-7-8-1; IC 13-7·6·1: IC 13·7-7; 

IC 18-7-8.6-4 
Affected: IC 13-7-8.6 

Sec. 9. Within 90 days after closure is completed, 
the owner or operator of a disposal facility must 
submit to the local land authority and to the Board a 
survey plat indicating the location and dimensions of 
landfill cells or other disposal areas with respect to 
permanently surveyed benchmarks. This plat must be 
prepared and certified by a professional land 
surveyor. The plat filed with the local land authority 
must contain a note, prominently displayed, which 
states the owner's or operator's obligation to restrict 
disturbance of the site as specified in 320 lAC 4.1-21· 
7(c). In addition, the owner or operator mnst submit to 
the Board and to the local land authority ar .... cord of the 
type, location, and quantity of hazardous wastes 
disposed of within each cell or area of the facility. The 
owner or operator must identify the type, location, and 
quantity of hazardous wastes disposed of within each 
cell or area of the facility. For wastes disposed of 
before the promulgation of 320 lAC 4 and 320 lAC 4.1, 
the owner or operator must identify the type, location, 
and quantity of the wastes to the best of his knowledge 
and in accordance with any records he has kept. 
(Indiana Environmental Management Board; 320 IA C 
4.1-21·9) 

320 lAC 4.1-21-10 Notice in deed to property 
Authority: IC 18-7-3-1; IC 13-7-6-1; IC 13-7-7; 

JC 13-7-8.~ 
Affected: IC 13-7·8.6 

Sec. 10. The owner of the property on which a 
disposal faciJity is located must record, in accordance 
with State law (IC 13-7-8.5-S(d)), a notation on the deed 
to the facility property-or on some other instrument 
which is normally examined during title search-that 
will in perpetuity notify any potential purchaserofthe 
property that: (l)the land has been used to manage 
hazardous waste, and (2)its use is restricted under 320 
lAC 4.1-21-7(c). (Indiana Environmental Management 
Board; 3t0 lAC 4-1-tJ-10) 

Rule 22. Hazardous Waste Existing Facility 
Standards: Financial 'P..equirements 

320 lAC 4.1-22-1 Applicability 
Authority: IC 13-7-3-1; JC 13·7·6-1; IC 13-7-8.6-4 
Affected: IC 13-7-8.5-5; JC 13-7-10.1 

Sec. 1. (a) 320 lAC 4.1-22-3, 320 lAC 4.1-2 ) 
through 320 lAC 4.1-22-12 and 320 lAC 4.1-22·~· 
through 320 lAC 4.1-22-35 apply to owners and 
operators of aiJ hazardous waste.Jacilities, except as 
provided otherwise in this section or in 320 lAC 4.1-15-
1. -

(b) 320 lAC 4.1-22-13, 320 lAC 4.1-22-14 through 
320 lAC 4.1-22-22 and 320 lAC 4.1-22-23 apply only to 
owners and operators of disposal facilities. 

(c) State and federal government are exempt from 
the requirements of 320 lAC 4.1·22. (Indiana Environ
mental Management Board; 320 lAC 4.1·22-1) 

320 lAC 4.1-22-2 Definitions 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-8.5-4 
Affected: IC 13·7·8.5-5; IC 13-7-10.1 

Sec. 2. (a) As used in 320 lAC 4.1-22: 

"Closure plan" means the plan for closure prepared 
in accordance with the requirements of 320 lAC 4.1-
21-3. 

"Current closure cost estimate" means the most 
recent of the estimates pre,~.~ .. red in accordance with 
320 lAC 4.1-22-3(a), (b), and (c). · 

"Current post-closure c05t estimate" means the most 
recent of the estimates prepared in accordance with 
320 lAC 4.1-22-13(a), (b), and (c). 

"Parent corporation" means a corporation which 
directly owns at least 50percent of the voting stock of 
the corporation which is thefacilityowneroroperator; 
the latter corporation is deemed a "subsidiary" of the 
parent corporation. 

"Post-closure plan" means the plan for post-closure 
care prepared in accordance with the requirements of 
320 IAC 4.1-21-7 through 320 lAC 4.1-21-10. 

(b) The following terms are used in the specifica
tions for the financial tests for closure, post-closure 
care, and liability coverage. The definitions are 
intended to assist in the understanding of 320 lAC 4.1· 
22 and are not intended to limit the meanings of terms 
in a way that conflicts with generally accepted 
accounting practices. 

"Assets" means all existing and aJI probable future 
economic benefits obtained or contro])ed by a 
particular entity. . 

"'Current assets" means cash or other assets or 
resources commonly identified as those which ar' 
reasonably expected to be realized in cash or sold or 
consumed during the normal operating cycle of the 
business. 
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"Current liabilities" means obligations whose 

:iquidation is reasonably expected to requir~ the use of 
the existing resources properly classifiable as current 
:l:::;ets or the creation of other current liabilities. 

"Independently audited" refers to an audit 
!1C.•rformed by an independent certified public 
:1ccountant in accordance with generally accepted 
:\utJiting standards. 

·'Liabilities" means probable future sacrifices of 
,_.,_.,momic benefitS arising from present obligations to 
t r:~.nsfer assets or provide services to other entities in 
the future as a result of past transactions or events. 

"Net working capital" means current assets minus 
t·urrent liabilities. 

··~et worth" means total assets minus total liabilities 
.. nd is equivalent to owner's equity. 

"Tangible net worth" means the tangible assets that 
n•main after deducting liabilities; such assets would 
rH't include intangibles such as goodwill and rights to 
;•atents or royalties. 

lc) In the liability insurance requirements, the 
!\•rms "bodily injury" and "property damage" shall 
i.:we the meanings given these terms by Indiana law. 
I !owever, these terms do not include those liabilities 
· . ..-hich, consistent with standard industry practice, are 
•·xrluded from coverage in liability policies for bodily 
injury and property damage. The Board intends the 
•:1canings of other terms used in the liability insurance 
:·t•quirements to be consistent with their common 
meanings within the insurance industry. The defini
tions given below of several of the terms are intended 
to assist in the understanding of320 lAC 4.1-22 and are 
not intended to limit their meanings in a way that 
ronflicts with general insurance industry usage. 

"Accidental occurrence" means an accident. 
including continous or repeated exposure to condi
tions. which results in bodily injury or property 
damage neither expected nor intended from the 
standpoint of the insured. 

. ..Legal defense costs" means any expenses that an 
msurer incurs in defending against claims of third 
11arties brought under the terms and conditions of an 
insurance policy. 

''N onsudden accidental occurrence" means an 
occurrence whieh takes place over time and involves 
t·ontinous or repeated exposure. 

"Sudden accidental occurrence" means an 
uc:currence which is not continous or repeated in 
nature. (/ndia,La Environmental Management Board; 
.:.!o lAC 1,.1-22-2) 

820 lAC 4.1-22-3 Cost estimate for closure 
Authority: IC 18·7·8-1; JC 18-7-5-1; JC 18-7-8.5-4 
Affected: IC 18-7-8.5.5; IC 18-7-10.1 
Sec. 3. (a) The owner or operator must prepare a 

written estimate, in current dollars, of the east of_ 
closing the facility in accordance with the closure plan 
as specified in 320 lAC 4.1-21-3. The closure cost 
estimate must equal the cost of closure at the point in 
the facility's operating life when the extent and 
manner of its operation would make closure the most 
expensive, as indicated by its closure plan. 

(b) The owner or operator must adjust the closure 
cost estimate for inflation within thirty (30) days after 
each anniversary of the date on which the first closure 
cost estimate was prepared. The adjustment must be 
made as specified in subsections(b)(1)and(b)(2)ofthis 
section, using an inflation factor derived from the 
annual Implicit Price Deflator for Gross National 
Product as published by the U.S Department of 
Commer~e in its Survey of Current Business. The 
inflation factor is the result of dividing the latest 
published annual deflator by the deflator for the 
previous year. 

(1) The first adjustment is made by multiplying 
the closure cost estimate by the inflation factor. The . 
result is the adjusted closure cost estimate. 
(2) Subsequent adjustments are made by 
multiplying the latest adjusted closure cost estimate 
by the latest inflation factor. 

-
(c) The owner or operator must revise the closure 

cost estimate whenever a change in the closure plan 
increases the cost of closure. The revised closure cost 
estimate must be adjusted for inflation as specified in 
subsection (b) of this section. 

(d) The owner or operator must keep the following 
at the facility during the operating life of the facility: 
the Ia test closure cost estimate prepared in accordance 
with subsections (a) and (c) of this section and, when 
this estimate has been adjusted in accordance with 
subsection (b) of this section, the latest adjusted closure 
cost estimate. (Indiana Environmental Management 
Board; StO lAC 4.1·22-S) 

820 lAC 4.1-22-4 Financial assurance for elosure: 
approaeh options 

Authority: IC 18·7-8-1; IC 18-7·5-1; IC 18-7-1.5-4 
Affected: JC 18-7-8.5-5; IC 18-7-10.1 

Sec. 4. An owner or operator of each facility must 
establish financial assurance for closure of the facility. 
He must choose from the options as specified in 320 
lAC 4.1-22-5 through 320 lAC 4.1-22-9. (Indiana 
Environmental Management Board; seo /A C 4.1-££-J,) 

Indiana &giater, Volume 8, Nu.mber 11, September I, 1985 
1811 

file:///cluded


Final Rules ====================:::: 
320 lAC 4.1-22-5 Closure trust fund option 

Authority: IC 13-7·3-1; IC 13-7·5-1; IC 13·7·8.W 
Affected: IC 13-7-8.5-5; IC 13-7·10..1 

Sec. 5. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1·22-4 by establishing a 
closure trust fund which conforms to the requirements 
of this section and submitting an originally signed 
duplicate of the trust agreement to the Technical 
Secretary. The trustee must be an entity which has the 
authority to act as a trustee and whose trust operations 
are regulated and examined by a federal or State of 
Indiana agency. 

(b) The wording of the trust agreement must be 
identical to the wording specified in 320 lAC 4.1-22-
26(a), and the trust agreement must be accompanied 
by a formal certification of acknowledgement (for 
example, see 320 lAC 4.1-22-26(a)). ScheduleA of the 
trust agreement must be updated within sixty (60) 
days after a change in the amount of the current 
closure cost estimate covered by the agreement 

(c) Payments into the trust fund must be made 
annually by the owner or operator over the 20 years 
beginning with July1, 1982, or over the remaining 
operating life of the facility as estimated in the closure 
plan, whichever period is shorter; this period is 
hereafter referred to as the "pay-in-period." The pay
ments in the closure trust fund must be made as 
follows: 

(1) The first payment must be made by July1, 
1982, except as provided in subsection (e) of this sec
tion. The first payment must be at least equal to the 
current closure cost estimate, except as provided.in 
320 lAC 4.1-22-10, divided by the number of years in 
the pay-in period. 
(2) Subsequent payments must be made no later 
than thirty (30) days after each anniversary date of 
the first payment. The amount of each subsequent 
payment must be determined by this formula: 

Next payment =CE-CV 
y 

where CE is the current closure cost estimate, CV is 
the current value of the trust fund, and Y is the 
number of years remaining in the pay-in period. 

(d) The owner or OJ>P~~tor may accelerate pay-
ments into the trust fund or he may deposit the full 
amount of the current closure cost estimate at the time 
the fund is established. However, he must maintain the 
value of the fund at no les~ than the value that the fund 
would have if annual p~yments were made as specified 
in subsection (c) of this section. 

(e) If the owner or operator establishes a closure 

trust fund after having used oCne or more alterna ) 
1 mechanisms specified in 320 lA 4.1-22-5 through 32u 

lAC 4.1-22-9, his first payment must be in at least the 
amount that the fund would contain if the trust fund 
were established initially and annuaTpayments made 
as specified in sub&e\..tion (c) of this section. 

(0 After the pay-in period is completed, whenever 
the current closure cost estimate changes, the owner or 
operator must compare the new estimate with the 
trustee's most recent annual valuation of the trust 
fund. If the value of the fund is less than the amount of 
the new estimate, the owner or operator, within sixty 
(60) days after the change in the cost estimate, must 
either deposit an amount into the fund so that its value 
after this deposit at least equals the amount of the 
current closure cost estimate, or obtain other financial 
assurance as specified in 320 lAC 4.1-22-5 through 320 
lAC 4.1-22-9 to cover the difference. 

(g) If the value of the trust fund is greater than the 
total amount of the current closure cost estimate, the 
owner or operator may submit a written request to the 
Technical Secretary for release of the amount in excess 
of the current closure cost estimate. 

(h) U an owner or operator substitutes other 
financial assurance as specified in 320 lAC 4.1-22-5 
through 320 lAC 4.1-22-9 for all or part of the trust 
fund, he may submit a written request to the Technical 
Secretary for release of the amount in excess of the 
current closure cost estimate covered by the trust 
fund. 

(i) Within sixty (60) days after receiving a request 
from the owner or operator for release of funds as 
specified in subsection (g) or (h) of this section, the 
Technical Secretary will instruct the trustee to release 
to the owner or operator such funds a.S the Technical 
Secretary specifies in writing. 

(j) After beginning final closure, an owner or 
operator or any other person authorized to perform 
closure may request reimbursement for closure 
expenditures by submitting itemized bills to the 
Technical Secretary. Within sixty (60) days after 
receiving bills for closure activities, the Technical 
Secretary will determine whether the closure 
expenditures are in accordance with the closure plan 
or otherwise justified, and if so, he will instruct the 
trustee to make reimbursement in such amounts as the 
Technical Secretary specifies in writing. If the 
Technical Secretary has reason to believe that the cost 
of closure will be significantly greater than the value 
of the trust fund, he may withold reimbursement of 
such amounts as he deems prudent until he 
determines, in accordance with 320 lAC 4.1-22-12, 
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that the owner or operator is no longer required to 
maintain financial assurance for closure. 

(k) The Technical Secretary will agree to termina-
tion of the trust when: 

(1) an owner or opcratDr substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-4 
through 320 lAC 4.1·22·11; or 
(2) the Technical St'crctary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-4 
through 820 lAC 4.1·22·11 in accordance with 820 
lAC 4.1·22·12. 

(Indiana Enviromm·utCI[.\Ianu!Jt>ment Board; 920 lAC 
1,.1-22·5) 

820 lAC 4.1-22-6 Surety bond guaranteeing pay
ment into a closure trust fund 
OJllion 

Authority: IC J:J-i·:J-1: H' l:l·i·a·l: IC 13·7·8.5-4 
Affected: JC 13·7·M.5·!'•: I(' l:l·i·I0-1; IC 23·1·16 

Sec. 6. (a) An ownt'r or operator may satisfy the 
requirements of a~o lAC 4.1·22 by obtaining a surety 
bond which conforms to the requirements of this sec· 
tion and submitting the bond to the Technical 
Secretary. The surct~· l'ompany issuing the bond must, 
at a minimum. be authorized to do business in Indiana 
or be among tho~l' listed as acceptable sureties on 
federal bonds in Cirl'ular 570 of the U.S. Department 
of Treasury. 

(b) The wurding of the surety bond must be 
identical tD th<' wording specified in 820 lAC 4.1-22-27. 

(c) The owm·r 'Jr operator who uses a surety bond to 
. satisfy the r<'quircments of 820 lAC 4.1-22-4 through 
320 lAC 4.1·:!:!-11 must also establish a standby trust 
fund. Under the tcrmsofthe bond, all payments made 
thereunder wi II be deposited by the suret;y directly into 
the standby tru't fund in accordance with instructions 
from the Tl•chniral Secretary. This standby trustfund 
must mt>etthc requirements specified in 820 lAC 4.1-
22-5. except that: 

(1) an ori~inally signed duplicate of the trust 
agrecm<'nt must be submitted to the Technical 
Secr('tary '''ith the surety bond; and 
(2) until the standby trust fund is funded pursuant 
tD thC' rC'quirements of 820 lAC 4.1-22-4 through 320 
lAC ·U ·22-11, the following are not required by 320 
lAC ·1.1·22-4 through 320 lAC 4.1-22-11: 

(AJ payments into the trust fund as specified in 
:420 lAC 4.1-22-5; 
(8) updating of Schedule A of the trust agree
ment (see 320 lAC 4.1-22·26) to show current 
closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 

(D) notices of nonpayment as required by the 
trust agreement. · 

(d) The bond must guarantee that the owner or 
.operator will: 

(1) fund the standby trust fund in an amount equal 
to the penal sum of the bond before the beginning of 
final closure of the facility; or 
(2) fund the standby trust fund in an amount equal 
to the penal sum within fifteen (15) days after an 
order to begin closure is issued by the Technical 
Secretary or court of competent jurisdiction; or 
(8) provide alternate financial assurance as 
specified in 820 lAC 4.1-22-5 through 820 lAC 4.1-
22·9, and obtain the Technical Secretarr's written 
approval of the assurance provided, within ninety 
(90) days after receipt by both the owner or operator 
and the Technical Secretary of a ootice of cancella
tion of the bond from the suret;y. 

(e) Under the terms of the bond, the surety will 
become Hable on the bond obligation when the owner 
or operator fails to perform as guaranteed by the bond. 

(f) The penal sum of the bond must be in an amount 
at least equal to the current closure cost estimate, 
except as provided in 320 lAC 4.1-22-10. 

(g) Whenever the current closure cost estimate 
increases to an amount greater than the pena1 sum, the 
owner or operator. within sixty (60) days after the 
increase, must either cause the penal sum to be 
increased to an amount at least equal to the current' 
closure cost estimate and submit evidence of such 
increase to the Technical Secretary, or obtain other 
financial assurance as specified in 320 lAC 4.1-22-6 
through 320 lAC 4.1-22-9 to cover the increase. 
Whenever the current closure cost estimate decreases, 
the penal sum may be reduced to the amount of the 
current closure cost estimate following written 
approval by the Technical Secretary. 

(h) Under the terms of the bond, the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 

(i) The owner or operator may canceJ the bond if 
the Technical Secretary has given prior written 
consent based on his receipt of evidence of alternate 
financial assurance as specified in 320 lAC 4.1-22-5 
through 320 lAC 4.1-22-9. (Indiana Ent•irowmental 
Management Board; 920 lAC .4.1-ff-6) 
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320 lAC 4.1-22-7 Closure letter of credit option 
Authority: IC 13-7-3-1; IC 13-7-6-1; IC 13·7·8.5-4 
Affected: IC 13-7-8.5-5; IC 13·7-10..1; IC 13-7-11 

Sec. 7. (a) An owner or operator may satisfy the 
requirements of320 IAC4.1-22-4 through320 lAC 4.1-
22-11 by obtaining an irrevocable standby letter of 
credit which conforms ·to the requirements of this sec
tion and submitting the le~r to the Technical 
Secretary. The issuing institution must be an entity 
which has the authority to issue letters of credit and 
whose letters-of-credit operations are regulated and 
examined by a federal or state agency. 

(b) The wording of the letter of credit must be 
identical to the wording specified in 320 lAC 4.1-22-29. 

(c) An owner or operator who uses a letter of credit 
to satisfy the requirements of 320 lAC 4.1-22-4 
through 320 lAC 4.1-22-11 must also establish a 
standby trust fund. Under the terms of the letter of 
credit, all amounts paid pursuant to a rlraft by the 
Technical Secretary will be deposited by ~he issuing 
institution directly into the standby trus~ fund in 
accordance with instructions from the Technical 
Secretary. This standby trust fund must meet the 
requirements of the trust fund specified in 320 lAC 
4.1-22-5, except that: 

(1) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the letter of credit; and 
(2) unless the standby trust fund is funded 
pursuant to the requirements of 320 lAC 4.1-22-4 
through 320 lAC 4.1-22-11, the following are not 
required by 320 lAC 4.1-22-4 through 320 lAC 4.1-
22-11: 

(A) payments into the trust fund as specified in 
320 lAC 4.1-22-5; 
(B) updating of Schedule A of the trust agree
ment (see 320 lAC 4.1-22-26) to show current 
closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(d) The letter of credit must be accompanied by a 
letter from the owner or operator referring to the 
letter of credit by nur.-.ber, issuing institution, and 
date, and providing the following information: the 
EPA Identification Number, name, and addressofthe 
facility, and the amount of funds assured for closure of 
the facility by the JettE'~· of credit. 

(e) The letter of credit must be irrevocable and 
issued for a period of at least one ( 1) year. The letter of 
credit m\lSt provide that the expiration date will be 

automatically extended for a period of at least one l 
year unless, at least one hundred twenty (120) days · 1 

before the current expiration date, the issuing institu
tion notifies both the owner or operator and the 
Technical Secretary by certified mail of a decision not 
to extend the expiration date. Under the temrs of the 
letter of credit, the one hundred twenty (120) days will 
begin on the date when both the owner or operator and 
the Technical Secretary have received the notice, as 
evidenced by the return receipts. 

(f) The letter of credit must be issued in an amount ·· 
at least equal to the current closure cost estimate, 
except as provided in 320 lAC 4.1-22-10. 

(g) Whenever the current closure cost estimate 
increases to an amount greater than the amount of the 
credit, the owner or operator, within sixty (60) days 
after the increase, must either cause the amount of the 
credit to be increased so that it at least equals the 
current closure cost estimate and submit evidence of 
such increase to the Technical Secretary, or obtain 
other financial assurance as specified in 320 lAC 4.1-
22-4 through 320 lAC 4.1-22-11 to cover the increase. 
Whenever the current closure cost estimate decreases, 
the amount of the credit may De reduced to the amount 
of the current closure cost estimate following written 
approval by the Technical Secretary. 

(h) Following a determination pursuant to IC 13-7-
11 or Section 3008 of RCRA that the owner or operator 
has failed to perform final closure in accordance with 
the closure plan and other interim status requirements 
when required to do so, the Technical Secretary may 
draw on the letter of credit. 

(i) If the owner or operator does not establish 
alternate financial assurance as specified in 320 lAC 
4.1-22-5 through 320 lAC 4.1-22-9 and obtain written 
approval of such alternate assurance from the 
Technical Secretary within ninety (90) days after 
receipt by both the owner or operator and the 
Technical Secretary of a notice from the issuing 
institution that it has decided not to extend the letter of 
credit beyond the current expiration date, the 
Technical Secretary will draw on the Jetter of credit. 
The Technical Secretary may delay the drawing if the 
issuing institution grat.ts an extension of the term of 
the credit. During the last thirty (30) days of any such 
extension, the Technical Secretary will draw on the 
letter of credit if the owner or operator has failed to 
provide alternate financial assurance as specified in 
320 lAC 4.1-22-5 through 320 lAC 4.1·22-9 and obtain 
written approval of such assurance from the Technical 
Secretary. 

(j) The Technical Secretary will return the letter of 
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credit to the issuing institution for termination :when: or otherwise justified, and if so, he will instruct the 

(1) an owner or operator substitutes alternate insurer to make reimbursement in such amounts as 
financial assurance as specified in 320 lAC 4.1-22·5 the Technical Secretary specifies in writing. If the 
through 320 lAC 4.1-22-9: or Technical Secretary has reason to believe that the east 
(2) the Technical Secretary releases the owner or .-of closure will be significantly greater than the face 
operator from the requirements of 320 lAC 4.1-22-4 amount orthe policy, he may withhold reimbursement 
through 320 lAC 4.1-22-11 in accordance with 320 of such amounts as he deems prudent until he 
lAC 4.1-22-12. determines, in accordance with 320 lAC 4.1-22-12, 

(Indiana Environmental Management Board: .uo lAC that the owner or operator is no longer required to 
"-1·i2-7) maintain financial assurance for closure of the facility. 

320 lAC 4.1-22-8 Closure insurance option (0 The owner or operator must maintain the policy 
Authority: JC 18-7-8-1; JC 13-7-6-1; IC 13-7-8.6-4 in full force and effect until the Technical Secretary 
Affected: IC 13-7-8.5-5: IC 18-7·10-1 consents to termination of the policy by the owner or 

· Sec. 8. (a) An owner or operator may satisfy the operator as specified in subsection (j) of this section. 
requirements of 320 IAC 4.1-22-4 through 320 lAC 4.1- Failure to pay the premium, without substitution of 
22-11 by obtaining closure insurance which conforms alternate financial assurance as specified in 320 lAC 
to the requirements of this section ·and submitting a 4.1-22-5 through 320 lAC 4.1-22-9, will constitute a 
certificate of such insurance to the Technical significant violation of 320 lAC 4.1·22, warranting 
Secretary. The owner or operator must submit the such remedy as the Technical Secretary deems 
certificate of insurance to the Technical Secretary or necessary. Such violation will be deemed to begin upon 
establish other financial assurance as specified in 320 receipt by the Technical Secretary of a notice offuture 
IAC4.1·22-5through320IAC4.1-22-9.Ataminimum, cancellation, termination, or failure to renew due to 
the insurer must be licensed to transact the business of nonpayment of the premium, rather than upon the 
insurance, or eligible to provide insurance as an excess date of expiration. 
or surplus lines insurer, in one or more states. (g) Each policy must contain a provision allowing 

(b) The wording of the certificate of insurance assignment of the policy to a successor owner or 
must be identical to the wording specified in 320 lAC operator. Such assignment may be conditional upon 
4.1·22-30. consent of the insurer, provided such consent is not 

unreasonably refused. 
(c) The closure insurance policy must be issued for 

a face amount at least equal to the current closure cost 
estimate, except as provided in 320 lAC 4.1-22-10. The 
term .. face amount" means the total amount the 
insurer is obligated to pay under the policy. Actual 
payments by the insurer will not change the face 
amount, although the insurer's future liability will be 
lowered by the amount of the payments. 

(d) The closure insurance policy must guarantee 
that funds will be available to close the facility 
whenever final closure occurs. The policy must also 
guarantee that once final closure begins, the insurer 
will be responsible for paying out funds up to an 
amount equal to the face amount of the policy, upon the 
direction of the Technical Secretary, to such party or 
parties as the Technical Secretary specifies. 

(e) After beginning final closure, an owner or 
operator or any other person authorized to perform 
closure may request reimbursement for closure 
expenditures by submitting itemized bills to the 
Technical Secretary. Within sixty (60) days after 
receiving bills for closure activities, the Technical 
Secretary will determine whether the closure 
expenditures are in accordance with the closure plan 

(h) The policy must provide that the insurer may 
not cancel, terminate, or fail to renew the policy except 
for failure to pay the premium. The automatic renewal 
of the policy must, at a minimum, provide the insured 
with the option of renewal at the face amount of the 
expiring policy. If there is a failure to pay the 
premium, the insurer may elect to cancel, terminate, 
or fail to renew the policy by sending notice by 
certified mail to the owner or operator and the 
Technical Secretary. Cancellation, termination, or 
failure to renew may not occur, however, during the 
one hundred twenty (120) days beginning with the date 
of receipt of the notice by both the Technical Secretary 
and the owner or operator, as evidenced by the return 
receipts. Cancellation, termination, or failure to renew 
may not occur and the policy will remain in full force 
and effect in the event that on or before the date of 
expiration: 

(1) the Technical Secretary deems the facility 
abandoned; or 
(2) interim Status is terminated or revoked; or 
(8) closure is ordered by the Technical Secretary, 
U.S. EPA, or court of competent jurisdiction; or 
(4) the owner or operator is named as debtor in a 

Indiana Register, Volumes. Number 11. September 1. 191J5 
1815 



Final Rules ===================::::::::: 
voluntary or involuntary proceeding under Title 11 
(Bankruptcy), U.S. Code; or 
(6) the premium due is paid. 

(i) Whenever the current closure cost estimate 
increases to an amount greater than the face amount of 
the policy, theowneroroperator, within sixty(60)days 
after the increase, must either cause the face amount to 
be increased to an amount at least equal to the current 
closure cost estimate and submit evidence of such 
increase to the Technical Secretary, or obtain other 
financial assurance as specified in 320 lAC 4.1-22·4 
through 320 lAC 4.1·22·11 to cover the increase. 
Whenever the current closure cost estimate decreases, 
the face amount may be reduced to the amount of the 
current closure cost estimate following written 
approval by the Technical Secretary. 

(j) The Technical Secretary will give written 
consent to the owner or operator that he may terminate 
the insurance policy when: 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 ~AC 4.1·22·5 
through 320 lAC 4.1·22·9: or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1·22·4 
through 320 lAC 4.1·22·11 in accordance with 320 
lAC 4.1-22-12. 

(Indiana Environmental Management Board; 320 IA C 
,4.1·22·8) 

320 lAC 4.1-22-9 Financial test and corporate 
guarantee for closure option 

Authority: IC 13·7·3-1; IC 13·7·5-1; IC 13·7·8.6-4 
Affected: IC 13·7·8.6-5; IC 13·7·1~1 

Sec. 9. (a) An owner or operator may satisfy the 
requirements of3201AC 4.1-22-4 through3201AC 4.1· 
22·11 by demonstrating that he passes a financial test 
as specified in 320 lAC 4.1·22-9. To pass this test the 
owner or operator must meet the criteria of either 
subsection (aX I) or subsection (aX2) of this section: 

(1) The owner or operator must have: 
(A) two of the following three ratios: A ratio of 
totalliabili ties to net worth less than 2.0; a ratio of 
the sum of net income plus depreciation, deple
tion, and amortization to total Habilities greater 
than 0.1; and a ratio of current assets to current 
liabilities greater Ulan 1.6; and 
(B) net working capital and tangible net worth 
eaeh at least six (6) times the sum of the current 
closure and post-closure cost estimates; and 
(C) tangible net worth of at least ten million 
dollars; and 
(D) assets in the United States amounting to at 
least ninety percent (90%) of his total assets or at 

least six (6) times the sum of the current clost· 
and post-closure cost estimates. 

(2) The owner or operator must have: 
(A) a current rating for his most recent bond 
issuance of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa. Aa. A, or._ Baa as 
issued by Moody's; and 
(B) tangible net worth at least six (6) times the 
sum of the current closure and post-closure cost 
estimates; and 
(C) tangible net worth of at least ten million 
dollars; and 
(D) assets located in the United States 
amounting to at least ninety percent (90%) of his 
total assets or at least six (6) times the sum of the 
current closure and post-closure cost estimates. 

(b) The phrase "current closure and post-closure 
cost estimates" as used in subsection (a) of this section 
refers to the cost estimates required to be shown in 320 
lAC 4.1·22-31 of the letter from the owner's or 
operator's chief financial officer. 

(c) To demonstrate that he meets this test, the 
owner or operator must submit the following items to 
the Technical Secretary: 

(1) a letter signed by the owner's or operator's chief 
financial officer and worded as specified in 320 lAC 
4.1-22-31; and · 
(2) a copy of the independent certified public 
accountant's report on examination of the owner's or 
operator's financial statements for the latest 
completed fiscal year; and 
(3) a special report from the owner's or operator's 
independent certified public accountant to the 
owner or operator stating: 

(A) he has compared the data which the letter 
from the chief financial officer specifies as 
having been derived from the independently 
audited, year-end financial statements for the 
latest fiscal year with the amounts in such 
financial statements: and 
(B) in connection with that procedure, no 
matters came to his attention which caused him 
to believe that the specified data should be 
adjusted. 

(d) After the initis.1 submission of items specified 
in subsection (c) of this section, the owner or operator 
must send updated information to the Technical 
Secretary within ninety (90) days after the close of 
each succeeding fiscal year. This information must 
consist of all three items specified in subsection (c) of 
this section. · 

(e) If the owner or opera tor no longer meets the 
requirements of subsection (a) of this section, he must 
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send notice to the Technical Secretary of intent to 
establish alternate financial assurance as specified in 
820 lAC 4.1-22-4 through 820 lAC 4.1-22-11. The 
notice must be sent by certified mail within ninety(90) 
days after the end of the fiscal year for which the year
end financial data show that the owner or operator no 
longer meets the requirements. The owner or operator 
must provide the alternate financial assurance within 
one hundred twenty (120) days after the end of such 
fiscal year. 

(f) The Technical Secretary may, based on a 
reasonable belief that the owner or operator may no 
longer meet the requirements of subsection (a) of this 
section, require reports of financial condition at any 
time from the owner or operator in addition to those 
specified in subsection (c) of this section. If the 
Technical Secretary finds, on the basis of such reports 
or other infonnation, that the owner or operator no 
longer meets the requirements of subsection (a) of this 
section, the owner or operator must provide alternate 
financial assurance as specified in 820 lAC 4.1-22-5 
through 320 lAC 4.1-22-9 within thirty (30) days after 
notification of such a finding. 

(g) The Technical Secretary may disallow use of 
this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination of the owner's 
or operator's financial statements(seesubsection (c)(2) 
of this section). An adverse opinion or a disclaimer of 
opinion will be cause for disallowance. The Technical 
Secretary will evaluate other qualifications on an 
individual basis. The owner or operator must provide 
alternate financial assurance as specified in 820 lAC 
4.1-22-4 through 320 lAC 4.1-22-11 within thirty (30) 
days after notification of the disallowance. 

(h) The owner or operator is no longer required to 
submit the items specified in subsection (c) of this sec
tion when: 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-5 
through 320 lAC 4.1-22-9; or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-4 
through 320 lAC 4.1-22-11 in accordance with 320 
lAC 4.1-22-12. 

(i) An owner or operator may meet the require
ments of 320 lAC 4.1-22-4 through 320 lAC 4.1-22-11 
by obtaining a written guarantee, hereafter referred 
to as "corporate guarantee." The guarantor must be 
the parent corporation of the owner or operator. The 
guarantor must meet the requirements for owners or 
operators in subsections (a) through (g) of this section 
and must comply with the terms of the corporate 

guarantee. The wording of the corporate guarantee 
must be identical to the wording specified in 320 lAC 
4.1-22-33. The corporate guarantee must accomp.,ny 
the items sent to the Technical Secretary as specified 
in subsection (c) of this section. The terms of the 
corporate guarantee must provide that 

(1) If the owner or operator fails to perform final 
closure of a facility covered by the corporate 
guarantee in accordance with the closure plan and 
other interim status requirements whenever 
required to do so, the guarantor will do so or 
establish a trust fund as specified in 820 lAC 4.1-22-
6 in the name of the owner or operator. 
(2) The corporate guarantee will remain in force 
unless the guarantor sends notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 
(3) If the owner or operator fails to provide 
alternate financial assurance as specified in 320 
lAC 4.1-22-4 through 320 lAC 4.1-22-11 and obtain 
the written approval of such alternaU: assurance 
from the Technical Secretary within ninety (90) 
days after receipt by both owner or operator and the 
Technical Secretary of a notice of cancellation of the 
corporate guarantee from the guarantor, the 
guarantor will provide such alternate financial 
assurance in the name of the owner or operator. 

(/ndianaEnvironmenta1ManagementBoard;3fOIAC 
1,.1·!2-9) 

320 lAC 4.1-22·10 Use of multiple rmancial mech-
anisms option 

Authority. IC 13·7·8·1; IC 18·7-5-1; IC 18-7-8.5-4 
Affected: IC 18-7-8.5-6; IC 18-7-UH 

Sec. 10 An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22-4 through 320 lAC 4.1-
22·11 by establishing more than one (1) financial 
mechanism per facility. These mechanisms are 
limited to trust funds, surecy bonds, letters of credit, 
and insurance. The mechanisms must be as specified 
in 320 lAC 4.1-22-5 through 320 lAC 4.1-22-8. 
respectively, except that it is the combination of 
mechanisms, rather than the single mechanism, which 
must provide financial assurance for an amount at 
least equa~ to the current closure cost estimate. If an 
owner or operator uses a trust fund in combination 
with a surecy bond or a letter of credit. he may use the 
trust fund as the standby trust fund for the other 
mechanisms. A single standby trust fund may be 
established for two or more mechanisms. The 
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Technical Secretary may use any or all of the 
mechanisms to provide for closure of the facility. 
(Indiana Environmental Management Board; 920 lAC 
.1,.1·1!·10) 

320 lAC 4.1-22-11 Use of a financial mechanism 
for multiple facilities option 

Authority: IC 13·7·8·1; IC 13·7·6-1; IC 13·7·8.6-4 
Affeded: IC 13·7·8.'-6; IC 13-7·10..1 

Sec. 11. An owner or operator may use a financial 
assurance mechanism specified in 320 lAC 4.1-22-4 to 
meet the requirements of 820 IAC 4.1-22-4 for more 
than one faeility. Evidence of financial assurance 
submitted to the Technical Secretary must include a 
list showing, for each facility, the EPA Identification 
Number, name, address, and the amount of funds for 
closure assured by the mechanism. The amount of 
funds available through the mechanism must be no 
less than the sum of funds that would be available if a 
separate mechanism had been establi;;hed and 
maintained for each facility. In directing funds availa
ble through the mechanism for closure of at.:v of the 
facilities covered by the mechanism, the Tel.hnical 
Secretary may direct only the amount of funds 
designated for that facility, unless the owner or 
operator agrees to the use of additional funds available 
under the mechanism. (Indiana Environmental 
Management Board; 920 lAC .4.1-22-11) 

320 lAC 4.1-22-12 Release of owner or operator 
from the requirements for 
financial aa.u-ance for closure 

Authority: IC 13·7·3-1; JC 13·7·6-1; IC 13·7·8.6-4 
Affected: IC 13·7·8.6-6; IC 13-7·10..1 

Sec. 12. Within sixty (60) days after receiving 
certifications from the owner or operator and an 
independent registered professional engineer that 
closure has been accomplished in accordance with the 
closure plan, the Technieal Secretary will notify the 
owner or operator in writing that he is no longer 
required by.320 lAC 4.1-22-4 to maintain financial 
assurance for closure of the particular facility, unless 
the Technical Secretary has reason to believe that 
closure has not been accomplished in accordance with 
the closure plan. (Indiana Environmental Manage
ment Board; 910 lAC +1-11-11) 

320 lAC 4.1-22-13 Cost estimate' lor post-dosure 
eare 

Authorit,r. IC 18·7-1-1; JC 11-7-6-1; JC 121-1-8..5-4 
AffH&ed: JC 11-7-I.J.I; JC 11-7-10..1 

Sec. 13. (a) The OWJ"(;t or operator of a disposal 
facility must prepare r& written estimate, in current 
dollan, of the annual cost of post-closure monitoring 
and maintenance of the facility in accordance with the 

applicable post-closure regulations in 320 lAC 4.1-21-7 
through 320 lAC 4.1-21-10. The post-closure cost 
estimate is calculated by multiplying the annual post
closure cost estimate by the number of years of post
closure care required under 320 lAC 4.1-21. 

(b) During the operc&ting life of the facility; the 
owner or operator must adjust the post-closure cost 
estimate for inflation within thirty (30) days after.each 
anniversary of the date on which the first post-clasure 
cost estimate was prepared. The adjustment must be 
made as specified in subsections (b)(1) and (b)(2) of this 
section, using an inflation factor derived from the 
annual Implicit Price Deflator for Gross National 
Product as published by the U.S. Department of 
Commerce in its Survey of Current Business. The 
inflation factor is the result of dividing the latest 
published annual deflator by the deflator for the 
previous year. 

(1) The first adjustment is made by multiplying 
the post-closure cost estimate by the inflation factor. 
The result is the adjusted post-closure cost estimate. 
(2) Subsequent adjustments are made by multiplying 
the latest adjusted post-closure cost estimate by the 
latest inflation factor. 

(c) The owner or operator must revise the post
closure cost estimate during the operating life of the 
facility whenever a change in the post-closure plan 
increases the cost of post-closure care. The revised 
post-closure cost estimate must be adjusted for infla· 
tion as specified in subsection (b) of this section. 

(d) The owner or operator must keep the following 
at the facility during the operating life of the facility: 
the latest post-closure cost estimate prepared in 
accordance with subsections (a) and (c) of this section 
and, when this estimate has been adjusted in 
accordance with subsection (b) of thi9- section, the 
latest adjusted post-closure cost estimate. (Indiana 
Environmental Management Board; 920 lAC .4-1-12· 
l:J) 

320 lAC 4.1-22-14 Financial assurance for post
elosure care; approach op-
tion" 

Authority. IC 13·7~3-1; IC 13·7-6-1; IC 13·7·8.5-4 
Affected: IC 13·7·8.5-6; IC 13·7·10..1 

Sec. 14. After July 1,1982,anowneroroperatDrof 
each disposal facility must establish financial 
assurance for post-closure care of the facility. He must 
choose from the options as specified in 320 lAC 4.1-22· 
15 through 320 lAC 4.1·22·19. (Indiana Environ
mental Management Board; 910 lAC .1,.1·1!·14) 
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820 lAC 4.1-22-15 Post-closure trust fund option 
Authority: IC 11-7-1-1: IC 18·7-6-1; IC 18·7-8.6--C 
Affec.ted: JC 18·7-8.1: IC 18-7-UH 

Sec. 16.. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22-14 by establishing a 
post-closure trust fund which conforms to the require
ments of this section and submitting an originally 
signed duplicate of the trust agreement to the 
Technical Secretary. The trustee must be an entity 
which has the authority to act as a trustee and whose 
trust operations are regulated and examined by a 
federal or State of Indiana agency. 

(b) The wording of the trust agreement must be 
identical to the wording specified in 320 lAC 4.1-22-
26(a), and the trust agreement must be accompanied 
by a formal certification of acknowledgment (for 
example, see 320 lAC 4.1-22·26(b)and(c)). Schedule A 
of the trust agreement must be updated within sixty 
(60) days after a change in the amount of the current 
post-closure cost estimate covered by the agreement. 

(c) Payments into the trust fund must be made 
annually by the owner or operator over the 20 years 
beginning with July 1, 1982, or over the remaining 
operating life of the facility as estimated in the closure 
plan, whichever period is shorter; this period is 
hereafter referred to as the "pay-in-period." The pay
ments into the post-closure trust fund must be made as 
follows: 

(1) The first payment must be made by July 1, 
1982, except as provided in subsection (e) of this sec
tion. The first payment must be at least equal to the 
current post-closure cost estimate, except as 
provided in 320 lAC 4.1-22-20, divided by the 
number of years in the pay-in-period. 
(2) Subsequent payments must be made no later 
than thirty (30) days after each anniversary date of 
the first payment. The amount of each subsequent 
payment must be determined by this formula: 

Next payment =CE-CV 
y 

where CE is the current post-closure cost estimate 
CV is the current value of the trust fund. andY is th~ 
number of years remaining in the pay-in-period. 

(d) '!he owner or operator may accelerate pay-
ments mto the trust fund or he may deposit the full 
a_mount of the current post-closure cost estimate at the 
t1me the fund is established. However he must 
maintain the value of the fund at no less th~n the value 
that the fund would have if annual payments were 
made as specified in subsection (c) of this section. 

closure trust fund after having used one or more 
alternate mechanisms specified in 320 lAC 4.1-22-16 
through 320 IAC 4.1-22-19, his first payment must be 
in at least the amount that the fund would contain if the 
trust fund were established initially and annual pay
ments made as specified in subsection (c) of this sec
tion. 

(f) After the pay-in-period is completed, whenever 
the current post-closure cost estimate changes during 
the operating life of the facility, the owner or operator 
must compare the new estimate with the trustee's most 
recent annual valuation of the trust fund. If the value 
of the fund is less than the amount of the new estimate, 
the owner or operator, within sixty (60) days after the 
change in the cost estimate, must either deposit an 
amount into the fund so that its value after this deposit 
at least equals the amount of the current post-closure 
cost estimate, or obtain other financial assurance as 
specified in 320 lAC 4.1-22-16 through 820 lAC 4.1-22-
19 to cover the difference. 

(g) During the operating life of the facilicy, if the 
value of the trust fund is greater than the total amount 
of the current post-closure cost estimate, the owner or 
operator may submit a written request to the 
Technical Secretary for release of the amount in excess 
of the current post-closure cost estimate. 

(h) If an owner or operator substitutes other 
financial assurance as specified in 320 lAC 4.1-22-15 
through 320 IAC 4.1-22-19 for all or part of the trust 
fund, he may submit a written request to the Technical 
Secretary for release of the amount in excess of the 
current post-closure cost estimate covered by the trust 
fund. 

(i) Within sixty (60) days after receiving a request 
from the owner or operator for release of funds as 
specified in subsections (g) or (h) of this section, the 
Technical Secretary will instruct the trustee to release 
to the owner or operator such funds as the Technical 
Secretary specifies in writing. 

(j) During the period of post-closure care, the 
Technical Secretary may approve a release of funds if 
the owner or operator demonstrates to the Teehnical 
Secretary that the value of the trust fund exceeds the 
remaining cost of post-closure C&re. 

(k) An owner or operator or any other person 
au~horized Ul perform post-closure care may request 
reimbursement for post-closure expenditures by 
submitting itemized biJJs to the Technical Secretary. 
Within sixty (60) days after receiving bills for post
closure activities, the Technical Secretary will 
determine whether the post-closure expenditures are 

(e) If the owner or operator establishes a post- in accordance with the post-closure plan or otherwise 
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justified and, if so, he will instruct the trustee to make 
reimbursement in such amounts as the Technical 
Secretary specifies in writing. 

(1) The Technical Secretary will agree to termina-
tion of the trust when: 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-
15 through 320 lAC 4.1-22-19; or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-
14 in accordance with 320 lAC 4.1-22-22. 

(Indiana Environmental Management Board; 920 lAC 
.1,.1-2!2-15) 

320 lAC 4.1-22-16 Surety bond guaranteeing pay
ment into a post-closure trust 
fund option 

Authority: IC 13·7·3-1; IC 13·7·5-1; IC 13·7·8.5-4 
Affected: IC 13·7·8.5-5; IC 13·7·10.1; IC 23·1·16-5 

Sec. 16. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22-14 by oMaining a 
surety bond which conforms to the requirements of 
this section and submitting the bond to the Technical 
Secretary. The surety company issuing the bond must, 
at a minimum, be authorized to do business in Indiana 
or be among those listed as acceptable sureties on 
federal bonds in Circular 570 of the U.S. Department 
of the Treasury. 

(b) The wording of the surety bond must be 
identical to the wording specified in 320 lAC 4.1-22-27. 

(c) The owner or operator who uses a surety bond to 
satisfy the requirements of 320 lAC 4.1-22-14 must 
also establish a standby trust fund. Under the terms of 
the bond, all payments made thereunder will be 
deposited by the surety directly into the standby trust 
fund in accordance with instructions from the 
Technical Secretary. This standby trust fund must 
meet the requirements specified in 320 lAC 4.1-22-15, 
except that 

(1) an originaJly signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the surety bond; and 
(2) until the standby trust fund is funded pursuant 
to the requirements of 320 lAC 4.1-22-14 through 
320 lAC 4.1-22-21, the following are not required by 
320 lAC 4.1-22-14 thrcugh 320 lAC 4.1-22-21: 

(A) payments into the trust fund as specified in 
320 lAC 4.1-22-15; 
(B) updating of Schedule A of the trust agree
ment (see 320 IAr 4.1-22-26) to show current 
post-closure cost ~timates; 
(C) annual valuations as required by the trust 
agreement; and 

(D) notices of nonpayment as required by th· 
trust agreement. 

(dJ The bond must guarantee that the owner or 
operator will: -

(1) fund the stan<ily trust fund in an amount equal 
to the penal sum of the bond before the beginning of 
final closure of the facility: or 
(2) fund the standby trust fund in an amount equal 
to the penal sum within fifteen (15) days after an 
order to begin closure is issued by the Technical 
Secretary or court of competent jurisdiction; or 
(3) provide alternate financial ·assurance as 
specified in 320 lAC 4.1-22·15 through 320 IAC 4.1-
22-19, and obtain the Technical Secretary's written 
approval of the assurance provided, within ninety 
(90) days after receipt by both the owner or operator 
and the Technical Secretary of a notice of cancella
tion of the bond from the surety. 

(e) Under the terms of the bond, the surety will 
become liable on the bond obligation when the owner 
or operator fails to perform as guaranteed by the bond. 

(f) The penal sum of the bond must be in an amount 
at least equal to the current po:,~-closure cost estimate, 
except as provided in 320 IAC_4.1-22-20. 

(g) Whenever the current post-closure cost 
estimate increases to an amount greater than the penal 
sum, the owner or operator, within sixty (60) days after 
the increase, must either cause the penal sum to be 
increased to an amount at least equal to the current 
post-closure cost estimate and submit evidence of such 
increase to the Technical Secretary, or obtain other 
financial assurance as specified in 320 lAC 4.1-22-15 
through 320 lAC 4.1-22-19 to cover the increase. 
Whenever the current post-closure ·.cost estimate 
decreases, the penal sum may be reduced to the 
amount of the current post-closure cost estimate 
following written approval by the Technical 
Secretary. 

(h) Under the terms of the bond, the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 

(i) The owner or operator may cancel the bond if 
the Technical Secretary has given prior written 
consent based on his receipt of evidence of aJterna~ 
financial assurance as specified in 320 lAC 4.1·2'~·1:> 
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through 320 lAC 4.1·22-19. (Indiana Environmental 
Management Board; llO lAC ~1-12-16) 

320 lAC 4.1·22-n Post-closure letter of credit op-
tion 

Authority: IC 18·7·1·1: IC 18·'1-6-1: IC 13·7·8.5--e 
Affected: IC 13·7-8.6-6: IC 18·7-UH: IC 18·7·11 

Sec. 17. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22-14 by obtaining an 
irrevocable standby letter of credit which conforms to 
the requirements of this section and submitting the 
letter to the Technical Secretary. The issuing institu
tion must be an entity which has the authority to issue 
letters of credit and whose letter-of-credit operations 
are regulated and examined by a federal or state 
agency. 

(b) The· wording of the letter of credit must be 
identical to the wording specified in 320 lAC 4.1-22-29. 

(c) An owner or operator who uses a letter of credit 
to satisfy the requirements of 320 lAC 4.1-22-14 must 
also establish a standby trust fund. Under the terms of 
the letter of credit, all amounts paid pursuant to a 
draft by the Technical Secretary will be deposited by 
the issuing institution directly into the standby trust 
fund in accordance with instructions from the 
Technical Secretary. This standby trust fund must 
meet the requirements of the trust fund specified in 
320 lAC 4.1-22-15 except that 

(1) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the letter of credit; and 
(2) unless the standby trust fund is funded 
pursuant to the requirements of 320 lAC 4.1-22-14 
through 320 lAC 4.1-22-21, the following are not 
required by 320 lAC 4.1-22·14 through 3201AC 4.1-
22-21: 

(A) payments into the trust fund as specified in 
820 lAC 4.1-22-15; 
(B) updating of Schedule A of the trust agree
ment (see 320 lAC 4.1·22-26) to show current 
post-closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement 

(d) The letter of credit must be accompanied by a 
Jetter from the owner or operator referring to the 
letter of credit by number, issuing institution. and 
date, and providing the following information: the 
EPA Identification Number, name, and addressofthe 
facility, and the amount of funds assured for post· 
closure care of the facility by the letter of credit. 

C e) The Jetter of credit must be irrevocable and 

issued for a period of at least one (1) year. The letter of 
credit must provide that the expiration date will be 
automatically extended for a period of at least one (1) 
year unless, at least one hundred twenty (120) days 
before the current expiration date, the issuing institu
tion notifies bOth the owner or operator and the 
Technical Secretary by certified mail of a decision not 
to extend the expiration date. Under the terms of the 
letter of credit, the one hundred twenty (120) days will 
begin on the date when both the owner or operator and 
the Technical Secretary have received the notice, as 
evidenced by the return receipts. 

(f) The Jetter of credit must be issued in an amount 
at least equal to the current post-closure cost estimate, 
except as provided in 820 lAC 4.1·22·20. · 

(g) Whenever the current post-closure cost 
estimate increases to an amount greater than the 
amount of the credit during the operating life of the 
facility, the owner or operator, within sixty (60) days 
after the increase, must either cause the amount of the 
credit to be increased so that it at least equals the 
current post-closure cost estimate and submit 
evidence of such increase to the Technical Secretary, 
or obtain other financial assurance as specified in 320 
lAC 4.1-22-15 through 320 lAC 4.1·22·19 to cover the 
increase. Whenever the current post-closure cost 
estimate decreases during the operating life of the 
facility, the amount of the credit may be reduced to the 
amount of the current post-closure cost ·estimate 
following written approval by the Technical 
Secretary. 

(h) During the period of post-closure care, the 
Technical Secretary may approve a decrease in the 
amount of the letter of credit if the owner or operator 
demonstrates to the Technical Secretary that the 
amount exceeds the remaining cost of post-closure 
care. 

(i) Following a determination pursuant to IC13-7-
ll or Section 3008 of RCRA that the owner or operator 
has failed to perform post-closure care in accordance 
with the post-closure plan and other interim status 
requirements, the Technical Secretary may draw on 
the Jetter of credit. 

(j) If the owner or operator does not establish 
alternate financial assurance as specified in 820 lAC 
4.1·22-15 through 820 lAC 4.1-22·19 and obtain 
written approval of such alternate assurance from the 
Technical Secretary within ninety (90) days after 
receipt by both the owner or operator and the 
Technical Secretary of a notice from the issuing 
institution that it has decided not to extend the letter of 
credit beyond the current expiration date, the 
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Technical Secretary will draw on the letter of credit. 
The Technical Secretary may delay the drawing if the 
issuing institution grants an extension of the term of 
credit. During the last thirty (30) days of any ~uch 
extension, the Technical Secretary will draw on the 
letter of credit if the owner or operator has failed to 
provide alternate financial assurance as specified in 
320 lAC 4.1-22-15 through 320 lAC 4.1-22-19 and 
obtain written approval of such assurance from the 
Technical Secretary. 

(k) The Technical Secretary will return the Jetter 
of credit to the issuing institution for termination 
when: 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-
14 through 320 lAC 4.1-22-21; or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-
14 in accordance with 320 lAC 4.1-22-22. 

(Indiana Environmental M anCigement Board; 320 /A C 
-'·1-ff-17) 

320 lAC 4.1-22-18 Post-closure insurance option 
Authority: IC 13·7·3·1: IC 13·7·6-1: IC 13·7·8.5-4 
Affec1ed: IC 13·7·8.6-5; IC 13·7·10.1 

Sec. 18. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22·14 by obtaining post
closure insurance which conforms to the requirements 
of this section and submitting a certificate of such 
insurance to the Technical Secretary. The owner or 
operator must submit the certificate of insurance to 
the Technical Secretary or establish other financial 
assurance as specified in 320 lAC 4.1-22-15 through 
320 lAC 4.1·22·19. At a minimum, the insurer must be 
licensed to transact the business of insurance, or 
eligible to provide insurance as an excess or surplus 
lines insurer, in one or more states. 

(b) The wording of the certificate of insurance 
must be identical to the wording specified in 320 lAC 
4.1-22·30. 

(c) The post-closure insurance policy must be 
issued for a face amount at least equal to the current 
post-closure cost estimate, except as provided in 320 
lAC 4.1-22-20. The term "face amount" means the total 
amount the insurer is obligated to pay under the 
policy. Actual payments b!' the insurer will not change 
the face amount, although the insurer's future liability 
will be lowered by the amount of the payments. 

responsible for paying out funds, up to an amount 
equal to the face amount of the policy, upon the direc
tion of the Technical Secretary, to such party or parties 
as the Technical Secretary specifies. 

(e) An owner or O.">erator or any other person 
authorized to perform post-closure care may request 
reimbursement for post-closure expenditures by 
submitting itemized bills to the Technical Secretary. 
Within sixty (60) days after receiving bills for post
closure activities, the Technical Secretary will 
determine whether the post-closure expenditures are 
in accordance with the post-closure plan or otherwise 
justified, and if so, he will instruct the insurer to make 
reimbursement in such amounts as the Technical 
Secretary specifies in writing. 

(f) The owner or operator must maintain the policy 
in full force and effect until the Technical Secretary 
consents to termination of the policy by the owner or 
operator as specified in subsection (k) of this section. 
Failure to pay the premium, without substitution of 
alternate financial assurance as specified in 320 lAC 
4.1-22-14 through 320 lAC 4.1-22-21, will constitute a 
significant violation of 320 I.Af'~ 4.1-22,. warranting 
such remedy as the Technical Secretary deems 
necessary. Such violation will be deemed to begin upon 
receipt by the Technical Secretary of a noticeoffuture 
cancellation, termination, or failure to renew due to 
nonpayment of the premium, rather than upon the 
date of expiration. 

(g) Each policy must contain a provision allowing 
assignment of the poli~y to a successor owner or 
operator. Such assignment may be conditional upon 
consent of the insurer, provided such consent is not 
unreasonably refused. 

(h) The policy must provide that the insurer may 
not cancel, terminate, or fail to renew the policy except 
for failure to pay the premium. The automatic renewal 
of the policy must, at a minimum, provide the insured 
with the option of renewal at the face amount of the 
expiring policy. If there is a failure to pay the 
premium, the insurer may elect to cancel, terminate, 
or fail to renew the policy by sending notice by 
certified mail to the cwner or operator and the 
Technical Secretary. Cancellation, termination, or 
failure to renew may not occur, however, during the 
one hundred twenty ( 120) days beginning with the date 
of receipt of the notice by both the Technical Secretary 

(d) The post-closure insurance policy must and the owner or operator, as evidenced by the return 
guarantee that funds wi!J be available to provide post- receipts. Cancellation, termination, or failure to renew 

. closure care of the facility whenever the post-closure may not occur and the policy will remain in full force 
period begins. The policy must also guarantee that and effect in the event that on or before the date of 
once post-closure care begins,. the insurer will be expiration: 
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(1) the Technical Secretary deems the facility 
abandoned; or 
(2) the interim status is terminated or revoked; or 
(3) closure is ordered by the Technical Secretary, 
U.S. EPA, or court of competent jurisdiction; or · 
(4) the owner or operator is named as debtor in a 
voluntary or involuntary proceeding under Title 11 
(Bankruptcy), U.S. Code; or 
(5) the premium due is paid. 

(i) Whenever the current post-closure cost estimate 
increases to an amountgreaterthan thefaceamountof 
the policy during the operating life of the facility. the 
owner or operator, within sixty (60) days after the 
increase, must either cause the face amount to be 
increased to an amount at least equal to the current 
post-closure cost estimate and submit evidence of such 
increase to the Technical Secretary, or obtain other 
financial assurance as specified in 320 lAC 4.1-22-15 

. through 320 lAC 4.1-22-19 to cover the increase. 
Whenever the current post-closure cost estimate 
decreases during the operating life of the facility, the 
face amount may be reduced to the amount of the 
current post-closure cost estimate following written 
approval by the Technical Secretary. 

(j) Commencing on the date that liability to make 
payments pursuant to the policy accrues, the insurer 
will thereafter annually increase the face amount of 
the policy. Such increase must be equivalent to the face 
amount of the policy, Jess any payments made, 
multiplied by an amount equivalent to eighty-five 
percent (85%} of the most recent investment rate or of 
the equivalent coupon-issue yield announced by the 
U.S. Treasury for 26-week Treasury securities. 

(k) The Technical Secretary will give written 
consent to the owner or operator that he may terminate 
the insurance J)Olicy when: 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-
15 through 320 lAC 4.1-22-19; or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-
14 in accordance with 320 lAC 4.1-22·22. 

(/ndilzna Environmental Management Board; 920 /A C 
4.1-!2-18) 

820 lAC 4.1-22-19 Financial test and corporate 
parantee for post-closure 
care option 

Authority: IC 13-7·3-1; JC 13·7-i-J; IC 13-7-B.i--t 
Atrerted: IC 13·7-8.5-6; JC 18·7·10.1 

Sec. 19. (a) An owner or operator may satisfy the 
requirements of 320 lAC 4.1-22-14 by demonstrating 
that he passes a financial test as specified in this sec-

tion. To pass t.his test the owner or operaror must meet 
the criteria either of subsections (aXl) or (a)(2) of this 
section: 

(1) The owner or operator must have: 
(A) two of the following three ratios: a ratio of 
rotalliabilities to net worth less than 2.0; a ratio of 
the sum of net income plus depreciation, depl~ 
tion, and amortization to total liabilities greater 
than 0.1; and a ratio of current assets to current 
liabilities greater than 1.5; and 
(B) net working capital and tangible net worth 
each at least six (6) times the sum of the current 
closure and post-closure cost estimates: and 
(C) tangible net worth of at least ten million 
dollars; and . 
(D) assets in the United States amounting to at 
least ninety percent (90%) of his total assets or at 
least six (6) times the sum of the current closure 
and post-closure cost estimates . 

(2) The owner or operator must have: 
(A) a current rating for his most recent bond 
issuance of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A or Baa as 
issued by Moody's; and · 
(B) tangible net worth at least six (6) times the 
sum of the current closure and post-closure cost 
estimates; and 
(C) tangible net worth of at least ten miUion 
dollars; and · 
(D) assets located in the ·united ·states 
amounting to at least ninety percent (90%) of his 
total assets or at least six (6) times the sum of 
current closure and post-closure cost estimates. 

(b) The phrase "'current closure and post-closure 
cost estimates" as used in subsection (a) ofthis section 
refers to the cost estimates required to be shown in 320 
lAC 4.1-22-31 of the letter from the owner's or 
operator's chief financial officer. 

(c) To demonstrate that he meets this test, the 
owner or operator must submit the folJowing items to 
the Technical Secretary: 

(1) a letter signed by the owner's or operator's chief 
financial officer and worded as specified in 320 lAC 
4.1-22-31; and 
(2) a copy of the independent certified public 
accountant's report on examination of the owner's or 
operator's financial statements for the latest 
completed fiscal year; and 
(3} a special report from the owner's or operator's 
independent certified public accountant to the 
owner or operator stating that 

(A) he has compared the data which the Jetter 
from the chief financial officer specifies as 
having been derived from the independently 
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audited, year-end financial statements for the 
latest fiscal ye·41--...:~vith the amounts in such 
financial statements:'and 
(B) in connection with'tA.il ~ procedure, no 
matters came to his attention ~h caused him 
to believe that the specified data should be 
adjusted. 

(d) After the initial submission of items specified 
in subsection (c) of this section, the owner or operator 
must send updated information to the Technical 
Secretary within ninety (90) days after the close of 
each succeeding fiscal year. This information must 
consist of all three items specified in subsection (c) of 
this section. 

(e) If the owner or operator no longer meets the 
requirements of subsection (a) of this section, he must 
send notice to the Technical Secretary cf intent to 
establish alternate financial assurance as specified in 
320 lAC 4.1-22-15 through 320 lAC 4.1-22-19. The 
notice must be sent by certified mail within nin.~ty (90) 
days after the end of the fiscal year for which the year
end financial data shows that the owner or operator no 
longer meets the requirements. The owner or operator 
must provide the alternate financial assurance within 
one hundred twenty (120) days after the end of such 
Ciscal year. 

(f) The Technical Secretary may, based on a 
reasonable belief that the owner or operator may no 
longer meet the requirements of subsection (a) of this 
section, require reports of financial condition at any 
time from the owner or operator in addition to those 
specified in subsection (c) of this section. If the 
Technical Secretary finds, on the basis of such reports 
or other information, that the owner or operator no 
longer meets the requirements of subsection (a) of this 
section. the owner or operator must provide alternate 
financial assurance as specified in 320 lAC 4.1-22-15 
through 320 lAC 4.1-22-19within thirty(30)daysafter 
notification of such a finding. 

(g) The Technical Secretary may disallow use of 
this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination ofthe owner's 
or operator's financial statements (see subsection ( c)(2) 
of this section). An adverse r.yinion or a disclaimer of 
opinion will be cause for disallowance. The Technical 
Secretary will evaluate other qualifications on an 
individual basis. The owner or operator must provide 
altcrnat~ financial assuranc~ as specified in 320 lAC 
4.1-22-15 through 320 lAG 4.1-22-19 within thirty (30) 
days after notification of the disallowance. 

(h) During the period of post-closure care. the 

Technical Secretary may appron? a derr<'a ... e in tlw 
·current post-closure cost estimate for which this tl·:o;t 
demonstrates financial assurance if the owm.•r nr 
operator demonstrates to the Technical S~rctary that 
the amount of the cost estimate exceeds th(' remaining 
cost of post-closure cari!. 

(i) The owner or operator is nci longer required to 
submit the items specified in suugection (c) ofthis sec-
tion when: · 

(1) an owner or operator substitutes alternate 
financial assurance as specified in 320 lAC 4.1-22-
15 through 320 lAC 4.1-22-19: or 
(2) the Technical Secretary releases the owner or 
operator from the requirements of 320 lAC 4.1-22-
14 in accordance with 320 lAC 4.1-22-22. 

(j) An owner or operator may meet the require
ments of 320 lAC 4.1-22-14 throug-h 320 lAC 4.1-22-21 
by obtaining a written guarantee. hereafter referred 
to as "corporate guarantee." The gl1arantor must be 
the parent corporation of the owner or operator. The 
guarantor must meet the requirements for owners or 
operators in subsections (a) through (h) of this section 
and must comply with the tenu::. oi the corporate 
guarantee. The wording of the cc;>rporate guarantee 
must be identical to the wording specified in 320 lAC 
4.1-22-33. The corporate guarantee must accompany 
the items sent to the Technical Secretary as specified 
in subsection (c) of this section. The terms of the 
corporate guarantee must provide that: 

(1) If the owner or operator fails to perform post
closure care of a facility covered by the corporate 
guarantee in accordance with the post-closure plan 
and other interim status requirements whenever 
required to do so, the guarantor will do so or 
establish a trust fund as specified in 3201AC 4.1-22-
15 in the name of the owner or operator. 
(2) The corporate guarantee will remain in force 
unless the guarantor sends notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of tt\e notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 

--

(3) If the owner or operator fails to provide 
alternate financial assurance as specified in 320 
lAC 4.1-22-15 through 320 lAC 4.1-22-19 and obtain 
the written approval of such alternate assurance 
from the Technical Secretary within ninety (90) 
days after receipt by both th('owneroroperatorand 
the Technical Secretary of a notice of cancellation of 
the corporate guarantee from the guarantor. the 
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guarantor will prov'ide such alternate financial 
assurance in the name of the owner or operatOr. · 

(Indiana Environmental M anagemeni Board; ~20 lAC 
1,.1-ff-19) 

320 lAC 4.1-22-20 Use of multiple financial 
mechanisms option 

Authority: JC 18·7·3·1: JC 18·7·5-1; IC 13·7·8.5-4 
Affected: JC 13·7·8.5-5: IC 13·7-HH 

Sec. 20. An owner or operator may satisfy the 
requirements of 320 lAC 4.1·22-14 by establishing 
more than one financial mechanism per facility. These 
mechanisms are limited to trust funds, surety bonds, 
letters of credit, and insurance. The mechanisms must 
be as specified in 320 lAC 4.1·22·15 through 320 lAC 
4.1-22-18, respectively, except that it is the combina
tion of mechanisms rather than the single mechanism, 
which must provide financial assurance for an amount 
at least equal to the current post-closure cost estimate. 
If an owner or operator uses a trust fund in combina
tion with a surety bond or a letter of credit, he may use 
the trust fund as the standby trust fund for the other 
mechanisms. A single standby trust fund may be 
established for two or more mechanisms. The 

· Technical Secretary may use any or all of the 
mechanisms to provide for post-closure care of the 
facility. (lndiana Enrironmental Management Board; 
320 /A C 1,.1·22·20) 

320 lAC 4.1·22-21 Use of a financial mechanism 
for multiple facilities option 

Authority: lC 13-7-3-J; IC 13·7·5-1; IC 13·7·8.5-4 
Affected: JC 13·7·8.5-5; IC 18·7·1~1 

Sec. 21. An owner or operator may use a financial 
assurance mechanism specified in 320 lAC 4.1-22-14 to 
meet the requirements of 320 lAC 4.1-22·14 lor more 
than one facility. Evidence of financial assurance 
submitted to the Technical Secretary must include a 
list showing, for each facility, the EPA Identification 
Number, name, address, and the amount of funds for 
post-closure care assured by the mechanism. The 
amount of funds available through the mechanism 
must be no les& than the sum of funds that would be 
available if a separate mechanism had been 
established and maintained for each faciJity. In 
directing funds available through the mechanism for 
post-closure care of any of the facilities covered by the 
mechanism, the Technical Secretary may direct only 
the amountoffunds designated for that facility, unless 
the owner or operator agrees to the use o! additional 
funds available under the mechanism. (Indiana 
Environmental Management Board; 920 JAG 1,.1·22· 
21) 

320 lAC 4.1-22-22 Release of owner or operator 
. from requirements for finan
cial assurance for post
closure care 

Authority: IC 13~7·8-1; JC 13-7-~1; JC 18·7·8.0-4 
Atfected: lC 18·7·8.5-5; JC IB-7·1~1 

Sec. 22. When an owner or operator has 
completed, to the satisfaction of the Technical 
Secretary, aU post-closure care requirements in 
accordance with the post-closure plan, the Technical 
Secretary will, at the request of the owner or operator, 
notify him in writing that he is no longer required by 
320 lAC 4.1·22·14 to maintain financial assurance for 
post-closure care of the particular facility. (Indiana 
Environmental Management Board; 920 lAC 1,.1·22· 
!2) 

820 lAC 4.1-22·23 Use of a mechanism for 
financial assurance of both 
closure and post-closure care 

Authority: IC 13·7·3·1: JC 13-7-5-1; JC 13-7-8.6-4 
Affected: IC 13-7-8.5-5; IC 13·7·10.1 

Sec. 23. An owner or operator may satisfy the 
requirements for financial assurance for both closure 
and post-closure care for one or more facilities by using 
a trust fund, surety bond, letter of credit, insurance, 
financial test, or corporate guarantee that meets the 
specifications for the mechanism in both 320 lAC 4.1· 
22-4 through 320 lAC 4.1·22-12 and 320 lAC 4.1·22-14 
through 320 lAC 4.1·22-22. The amount of funds 
available through the mechanism must be no less than 
the sum of funds that would be available ifa separate 
mechanism had been established and maintained for 
financial assurance of closure and of post-closure care. 
(Indiana EnvironmentalManagemen.tBoard;320lAC 
~-1-22-29) . 

320 lAC 4.1·22·24 Liability requirements 
Authority: JC J3·7·S·1: JC 13·7·5-l; IC 18-7-8.6-4 
Arrected: JC 18·7·8.5-5; IC 18·7-JD-1 

See. 24. (a) Coverage for sudden accidental 
occurences. After J uJy 1, 1982, an owner or operator of 
a hazardous waste treatment, storage, or disposal 
facility or a group of such facilities, must demonstrate 
financial responsibility for bodily injury and property 
damage to third parties caused by sudden accidental 
occurrences arising from operations of the facility or 
group of facilities. The owner or operator must have 
and maintain liability coverage for sudden accidental 
occurrences in the amount of at least one million 
dollars per occurrence with an annual aggregate of at 
least two million dollars, exclusive of legal defense 
costs. This liability coverage may be demonstrated in 
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one of three ways, as specified in 320 lAC 4.1-22-
24(a)(l), (a)(2) and (a)(3): 

(1) An owner or operator may demonstrate the 
required liabilicyt coverage by having liability 
insurance as specified in 320 lAC 4.1-22-24(a)(1). 

(i) Each insurance policy must be amended by 
attachment of the hazardous waste facility 
liability endorsement or evidenced by a 
certificate of liability insurance. The wording of 
the endorsement must be identical to the wording 
specified in320IAC4.1-22-34. Thewordingofthe 
certificate of insurance must be identical to the 
wording specified in 320 lAC 4.1-22-35. The 
owner or operator must submit a signed 
duplicate original. of the endorsement or the 
certificate of insurance to the Technical 
Secretary. If requested by the Technical 
Secretary, the owner or operator must provide a 
signed duplicate original ofthe insurance policy. 
(ii) Each insurance policy must be issued by an· 
insurer which, at a minimum, is licensed to 
transact the business of insurance, or t:1igible to 
provide insurance as an excess or surpl..zs lines 
insurer. in one or more states. 

(2) An owner or operator may meet the require
ments of this section by passing a financial test for 
liability coverage as specified in subsection (f) of this 
section. 
(3) An owner or operator may demonstrate the 
required liability coverage through use of both the 
financial test and insurance as these mechanisms 
are specified in 320 lAC 4.1-22-24. The amounts of 
coverage demonstrated must total at least the 
minimum amounts required by 320 lAC 4.1-22-

. 24(a). 

(b) Coverage for nonsudden accidental occurence. 
An owner or operator of a surface impoundment. 
landfill, or land treatment facility which is used to 
manage hazardous waste, or a group of such facilities, 
must demonstrate financial responsibility for bodily 
injury and property damage to third parties caused by 
nonsudden accidental occurrences arising from opera
tions of the facility or group of facilities. The owner or 
operatnr must have and maintain liability coverage for 
nonsudden accidental occurrences in the amount of at 
least three million doJJars per occurrence with an 
annual aggregate of at least six million dollars, 
exclusive of legal defense costs. This liabilicy coverage 
may be demonstrated in one of three ways, as specified 
in 320 lAC 4.1-22-24(b)(1), (b)(2) and (b)(3): 

(1) An owner or or.~rator may demonstrate the 
required liability coverage by having liability 
insurance as specified in 320 lAC 4.1-22-24(b)(l). 

(i) E;ach insurance policy must be amended by 

attachment of the hazardous waste facility 
liability endorsement or evidenced by a 
certificate of liability insurance. The wording of 
the endorsement must be identical to the wording 
specified in 320 lAC 4.1-22-34. The wording of the 
certificate of ins1.rance must be identical iO the 
wording specified in 320 lAC 4.1-22-35. The 
owner or operator must submit a signed 
duplicate original of the endorsement or the 
ceriificate of insurance to the Technical 
Secretary. If requested by. the Technical 
Secretary, the owner or operator must provide a 
signed duplicate original of the insurance policy. 
(ii) . Each insurance policy must be issued by an 
insurer which, at a minimum, is licensed to 
transact the business of insurance, or. eligible to 
provide insurance as an excess or surplus lines 
insurer, in one or more states. · 

(2) An owner or operator may meet the require
ments of this section by passing a financial test for 
liability coverage as specified in subsection(f)ofthis 
section. 
(3) An owner or operator may demonstrate the 
required liability coverage through use .of both the 
financial test and insuranc" "".3 these mechanisms 
are specified in this section. The amounts of 
coverage must total at least the minimum amounts 
required by 320 lAC 4.1-22-24(b). · 
(4) The required liability coverage for nonsudden 
accidental occurrences must be demonstrated by 
the dates listed below. The total sales or revenues of 
the owner or operator in all lines of business, in the 
fiscal year preceding July 15, 1982, will determine 
which ofthe dates applies. If the owner and operatnr 
of a facility are two different parties, or if there is 
more than one owner or operator, the ~ales or 
revenues of the party with the largest sales or 

·revenues will determine the date by which the 
coverage must be demonstrated. The dates are as 
follows: 

(i) For an owner or operatDr with sales or 
revenues totaling ten million dollars or more, 
January 16, 1983.· · 
(ii) For an owner or operator with sales or 
revenues greater than five miiJion dollars but less 
than ten million dollars, January 16, 1984. 
(iii) All other owners or operators, January 16, 
1985. ' . 

(6) An owner or operator who is within either of 
the last two categories(subsections(b)(4)(ii)or(bX4) 
(iii)of this section) must, unless he has demonstrated 
liability ·coverage for nonsudden accidental 
occurrences, send a letter to the Technical Seeretary 
stating the date by which he plans to establish such 
coverage. 
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(c) Request for variance. If an owner or operator 
can demonstrate to the satisfaction of the Technical 
Secretary that the levels of financial responsibility 
required by subsections (a) or (b) of this section are not 
consistent with the degree and duration of risk 
associated with treatment, storage, or disposal at the 
facility or group of facilities, the owner or operator 
may obtain a variance from the Technical Secretary. 
The request for a variance must be submitted in 
writing to the Technical Secretary. If granted, the 
variance will take the form of an adjusted level of 
required liability coverage, such level to be based on 
the Technical Secretary's assessment of the degree and 
duration of risk associated with the ownership or 
operation of the facility or group of facilities. The 
Technical Secretary may require an owner or operator 
who requests a variance to provide such technical and 
engineering information as is deemed necessary by the 
Technical Secretary to determine a level of financial 
responsibility other than that required by subsections 
(a) or (b) of this section. The Technical Secretary will 
process a variance request as if it were a permit 
modification request under 320 lAC 4.1-36-2 and 
subject to the procedures of 320 lAC 4.1-39-3. 
Notwithstanding any other provision, the Technical 
Secretary may hold a public hearing at his discretion 
or whenever he finds, on the basis of requests for a 
public hearing, a significant degree of public interest 
in a decision to grant a variance. 

(d) Adjustments by the Technical secretary. If the 
Technical Secretary determines that the levels of 
financial responsibility required by subsections (a) or 
(b)ofthissection are not consistent with the degree and 
duration of risk associated with treatment, storage, or 
disposal at the facility or group of facilities, the 
Technical Secretary may adjust the level of financial 
responsibility required under subsections (a) or (b) of 
this section as may be necessary to protect human 
health and the environment. This adjusted level will be 
based on the Technical Secretary's assessment of the 
degree and duration of risk associated with the 
ownership or operation of the facility or group of 
facilities. In addition, if the Technical Secretary 
determines that there is a significant risk to human 
health and the environment from nonsudden 
accidental occurrences resulting from the operations 
of &facility thatisnotasurface impoundment, landfiJJ, 
or land treatment facility, he may require that an 
owner or operator of the facility comply with subsec
tion (b) of this section. An. owner or operator must 
furnish to the Technical Secretary, within a reasona
ble time, any information which the Technical 
Secretary requests to determine whether cause exists 
for such adjustments of level or type of coverage. The 

Technical Secretary will.process an adjustment of the 
level of required coverage as if it were a permit 
modification under 320 lAC 4.1-36-2 subject to the 
procedures of 320 lAC 4.1-39-3. Notwithstanding any 
other provision, the Technical Secretary may hold a 
public hearing at his discretion or whenever he finds, -
on the · basis of requests for a public hearing, a 
significant degree of public interest in a decision to 
adjust the level or type of required coverage. 

(e) Period of coverage. An owner or operator must 
continuously provide liability coverage for a facility as 
required by this section until certifications of closure 
of the facility, as specified in 320 lAC 4.1-21-6 are 
received by the Technical Secretary. 

(f) Financial Test for Liability Coverage. 
(1) An owner or operator may satisfy the require
ments of this section by demonstrating that he 
passes this financial test. To pass this test, the owner 
or operator must meet the criteriaof320 lAC 4.1-22-
24(f)(1)(i) or (f)(l)(ii): 

(i) The owner or operator must have: 
(A) net working capital and tangible net 
worth each at least six (6) times the amount of 
liability coverage to be demonstrated by this 
test; and 
(B) tangible net worth of at least ten million 
dollars; and 
(C) assets in the United States amounting to 
either: (1) at least ninetv percent (90%) of his 
total assets; or (2) at least six (6) times the 
amount of liability coverage to be 
demonstrated by this test. 

(ii) The owner or operator must have: 
(A) a current rating for his most recent bond 
issuance of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Baa as 
issued by Moody's; and 
(B) tangible net worth of at least ten million 
dollars; and 
(C) tangible net worth of at least six (6) times 
the amount of liability coverage to be 
demonstrated by this test; and 
(D) assets in the United States amounting to 
either: (1) at least ·ninety percent (90%) of his 
total assets; or (2) at least six (6) times the 
amount of liability coverage to be 
demonstrated by this test. 

(2) The phrase "'amount of liability coverage• as 
used in this subsection refers to the annual 
aggregate amounts for which coverage is required 
under subsections (a) and (b) of this section. 
(3) To demonstrate that he meets this test, the 
owner or operator must submit the following three 
items to the Technical Secretary: 
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(i) A letter signed by the owner's or operator's 
chief financial officer and worded as specified in 
320 lAC 4.1-22-32. If an owner or operator is 
using the financial test to demonstrate both 
assurance for ·closure or post-closure care, as 
specified by 320 lAC 4.1-22-9 and 320 lAC 4.1-22-
19, AND liability coverage, he must submit the 
letter specified in 320 lAC 4.1-22-32 to cover both 
forms of financial responsibility; a separate letter 
as specified in 320 lAC 4.1-22-31 is not required. 
(ii) A copy of the independent certified public 
accountant's report on examination oftheowner's 
or operator's financial statements for the latest 
completed fiscal year. · 
(iii) A special report from the owner's or 
operator's independent certified public 
accountant to the owner or operator stating that 

(A) he has compared the data which the letter 
from the chief financial officer specified as 
having been derived from the independently 
audited, year-end financial statements for the 
latest fiscal year with the amount.~ in such 
financial statements: and 
(B) in connection with that procedure, no 
matters came to his attention which caused 
him to believe that the specified data should be 
adjusted. 

(4) After the initial submission of items specified 
in 320 lAC 4.1-22-24(!)(3), the owner or operator 
must send updated information to the Technical 
Secretary within ninety (90) days after the close of 
each succeeding fiscal year. This information must 
consist of all three items specified in 320 lAC 4.1-22-
24(f)(3). 
(5) If the owner or operator no longer meets the 
requirements of 320 lAC 4.1-22-24(!)(1), he must 
obtain insurance for the entire amount of required 
liability coverage as specified in this section. 
Evidence of insurance must be submitted to the 
Technical Secretary within ninety (90) days after 
the end of the fiscal year for which the year-end 
financial data show that the owner or operator no 
longer meets the test requirements. 
(6) The Technical Secretary may disallow use of 
this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination of the 
owner's or operator'~:~ financial statements. An 
adverse opinion or a disclaimer of opinion will be 
cause for disallowance. The Technical Secretary 
will evaluate other qualifications on an individual 
basis. The owner or o:;erator must provide evidence 
of insurance for the entire amount of required 
liability coverage as specified in this section within 
thirty (30) days after notification of disallowance. 

(Indiana Environmental Management. Board; 320 lAC 
-'·1-22-2-') 

.. 
320 lAC 4.1-22-25 Incapacity of. owners, opera

tors, guarantors, or financial 
\nstitutions . 

Authority: JC 13-7-3-1; IC 13-7-&-1': IC 13-7-S.H 
Affected: IC 13-7-8.&-5; IC 13-7-1D-1 

Sec. 25. (a) An owner or operator must notify the 
Technical Secretary by certified mail of the 
commencement of a voluntary or involuntary 
proceeding under Title 11 (Bankruptcy), U.S. Code, 
naming the owner or operator as debtor, within ten 
(10) days after commencement of the proceeding. A 
guarantor of corporate guarantee as specified in 320 
lAC 4.1-22-9 and 320 lAC 4.1-22-19 must make such a 
notification if he is named as debtor, as required under 
the terms of the corporate guarantee (320 lAC 4.1-22-
83). 

(b) An owner or operator who fulfills the require
ments of 320 lAC 4.1-22-4 through 320 lAC 4.1-22-12, 
320 lAC 4.1-22-14, 320 lAC 4.1-22-23, or 320 lAC 4.1-
22-24 by obtaining a trust fund, surety bond, letter of 
credit, or insurance policy ,,.ill be deemed to be 
without the required financial assurance or liability 
coverage in the event of bankruptcy of the trustee or 
issuing institution, or a suspension or revocation of the 
authority of the trustee institution to act as.trustee or of 
the institution issuing the surety bond, letter.of credit, 
or insurance policy to issue such instruments. The 
owner or operator must establish other financial 
assurance or liability coverage within sixty (60) days 
after such an event. (Indiana Environmental Manage
ment Board; 320 lAC -'·1-22-25) 

320 lAC 4.1-22-26 Wording of the instruments: 
trust agreement 

Authority: IC 13-7-3-1; IC 18-7-5-1; IC 18-7-S.H 
Affected: IC 13·7-8.&-5; IC 18-7-1D-1 

Sec. 26. (a) A trust agreement for a trust fund, as 
specified in 320 lAC 4.1-22-5 or 320 lAC 4.1-22-15,320 
lAC 4.1-47-4(a) or 320 lAC 4.1-47-6(a)(see3201AC 4.1-
47-10(a)) must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information afld the brackets deleted: 

Trust Agreement 

Trust Agreement, the .. Agreement," entered intO as 
of [date] by and between [name of the owner or 
operator], a [name of State] [insert "corporation," 
"partnership," "association," or "proprietorship•1 the 
"Grantor," and [name of corporate trustee], [insert 
"incorporated in the state of ," or"a national 
bank"], the "Trustee." 
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Whereas, the Indiana Environmental Management 

Board, "EMB," an agency of the State of Indiana, has 
established certain regulations applicable to ·the 
Grantor·, requiring that an owner or operator of a 
hazardous waste management facility shall provide 
assurance that funds will be available when needed for 
closure and/or post-closure care of the facility. 

Whereas, the Grantor has elected to establish a trust 
to provide all or part of such financial assurance for the 
facilities identified herein. 

Whereas, the &rantor, acting through its duly 
authorized officers, has selected the Trustee to be the 
trustee under this agreement, and the Trustee is 
willing to act as trustee. 

Now, Therefore, the Grantor and the Trustee agree 
as follows: 

Section 1. Definitions. As used in this Agreement: 
(a) The term "Grantor" means the owner or 
operator who enters into this Agreement and any 
successors or assigns of the Grantor. 
(b) The term "Trustee" means the Trustee who 
enters into this Agreement and any successor 
Trustee. 

Section 2. Identification of Facilities and Cost 
Estimates. This Agreement pertains to the facilities 
and cost estimates identified on attached Schedule A 
[on Schedule A. for each facility list the EPA 
Identification Number, name, address, and the 
current closure and/or post-closure cost estimates, or 
portions thereof, for which financial assurance is 
demonstrated by the Agreement]. 

Section 3. Establishment of Fund. The Grantor 
and the Trustee hereby establish a trust fund, the 
'"Fund," for the benefit of the EMB. The Grantor and 
the Trustee intend that no third party have access to 
the Fund except as herein provided. The Fund is 
established initially as consisting of the property, 
which is acceptable to the Trustee, described in 
Schedule B attached hereto. Such property and any 
.other property subsequently transferred to the 
Trustee is referred to as the Fund, together with all 
earnings and profits thereon, lesS any payments or 
distributions made by the Trustee pursuant t.o this 
Agreement. The Fund shall be held by the Trustee. IN 
TRUST, as hereinafter provided. The Trustee shall 
not be responsible nor shall it undertake any 
responsiblity for the amount or adequacy of. nor any 
duty to collect from the Grantor, any payments 
necessary to discharge any liabilities of the Grantor 
established by the EMB. 

Section 4. Payment for Closure and Post-Closure 

Care. The Trustee shall make payments from the Fund 
as the EMB Technical Secretary shall direct. in 
writing, to provid~ for the payment of the costs of 
closure and/or post-closure care of the facilities 
covered by this Agreement. The Trustee shall 
reimburse the Grantor or other persons as specified by -
the EMB Technical Secretary from the Fund for 
closure and post-closure expenditures in such amounts 
as the EMB Technical Secretary shall direct in 
writing. In addition, the Trustee shall refund to the 
Grantor such amounts as the EMB Technical 
Secretary specifies in writing. Upon refund. such 
funds shall no longer constitute part of the Fund as 
defined herein. 

Section 5. Payments Comprising the Fund. Pay
ments made to the Trustee for the Fund shall consist of 
cash or securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee 
shall invest and reinvest the principal and income of 
the Fund and keep the Fund invested as a single fund, 
without distinction between principal and income, in 
accordance with general investment policies and 
guidelines which the Grantor may communicate in 
writing to the Trustee from time to time, subject, 
however, to the provisions of this Section. In investing, 
reinvesting, exchanging, selling, and managing the 
Fund, the Trustee shall discharge his duties with 
respect to the trust fund solely in the interest of the 
beneficiary and with the care, skill, prudence, and . 
diligence under the Circumstances then prevailing 
which persons of prudence, acting in a like capacity 
and familiar with such matters, would use in the 
conduct of an enterprise of a like character and with 
like aims; except that 

(i) Securities or other obligations ofthe Grantor, or 
any other owner or operator of the facilities, or any 
of their affiliates as defined in the Investment 
Company Act of 1940, as amended, 15 U.S.C. 80a-
2(a), shall not be acquired or held, unless they are 
securities or other obligations of the Federal or a 
State government; 
(ii) The Trustee is authorized to invest the Fund in 
time or demand deposits of the Trustee, to the extent 
insured by an agency of the Federal or State govern
ment; and 
(iii) The Trustee is authorized to hold cash 
awaiting investment or distribution uninvested for 
a reasonable time and without liability for the~-
ment of interest thereon. · 

Section 7. Commingling and Investment. The 
Trustee is expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the 
assets of the Fund to any common, commingled, or 
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collective trust fund created by the Trustee in which 
the Fund is eligible to participate, subject to all of 
the provisions thereof, to be commingled with the 
assets of other trusts participating therein; and 
(b) To purchase shares in any investment company 
registered under the Investment Company Act of 
1940, 15 U.S.C. 80a-1 et seq., including one which 
may be created, managed, underwritten, or to 
which investment advice is rendered or the shares of 
which are sold by the Trustee. The Trustee may vote 
such shares in its discretion. 

Section 6. Express Powers of Trustee. Without in 
any way limiting the powers and discretions conferred 
upon the Trustee by the other provisions of this Agree
ment or by law, the Trustee is expressly authorized 
and empowered: 

(a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by it, by 
public or private sale. No person dealing with the 
Trustee shall be bound to see to the application of the 
purchase money or to inquire into the ~ 'llidity or 
expediency of any such sale or other dispo..;ition; 
(b) To make, execute, acknowledge, and deliver 
any and all documents of transfer and conveyance 
and any and all other instruments that may be 
necessary or appropriate to carry out the powers 
herein granted; 
(c) To register any securities held in the Fund in its 
own name or in the name of a nominee and to hold 
any security in bearer form or in book entry, or to 
combine certificates representing such securities 
with certificates of the same issue held by the 
Trustee in any other fiduciary capacities, or to 
deposit or arrange for the deposit of such securities 
in a qualified central depository even though, when 
so deposited, such securities may be merged and 
held in bulk in the name of the nominee of such 
depository with other securities deposited therein 
by another person, or to deposit or arrange for the 
deposit of any securities issued by the United States 
Government, or any agency or instrumentality 
thereof, with a Federal Reserve bank, but the books 
and records of the Trustee shall at all times show 
that all such securities are part of the Fund; 
(d) To deposit any cash in the Fund in interest
bearing accounts maintained or savings certificates 
issued by the Trustt>c, in its separate corporate 
capacity, or in any other banking institution 
affiliated with the Trustee. to the extent insured by 
an agency of the Federal or State government; and 
(e) Tocompromiseoro.~therwiseadjustall claims in 
favor of or against ~he Fund. 

Section 9. Taxes and Expenses. All taxes of any 
kind that may be assessed or levied against or in 

respect of the Fund and all brokerage commissions 
incurred by the Fund shall be paid from the Fund. All 
other expenses incurred by the Trustee in connection 
with the administration of this Trust, including fees 
for legal services rendered to the Trustee, the 
compensation of the ' .. 'rustee to the extent not paid 
directly by the Grantor, and all other proper charges 
and disbursements of the Trustee shall be paid from 
the Fund. 

Section 10. Annual Valuation. The Trustee shall 
annually, at least thirty (30) days prior to the 
anniversary date of establishment of the Fund, furnish 
to the Grantor and to the EMB Technical Secretary a 
statement confirming the value of the Trust. Any 
securities in the Fund shall be valued at market value 
as of no more than sixty (60) days prior to the 
anniversary date of establishment of the Fund. The 
failure of the Grantor to object in writing to the 
Trustee within ninety (90) days after the statement has 
been furnished to the Grantor and the EM"B Technical 
Secretary shall constitute a conclusively binding 
assent by the Grantor, barring the Grantor from 
asserting any claim or liability against the Trustee 
with respect to matters disclosPd in the statement. 

Section 11. Advice of Counsel. The Trustee may 
from time to time consult with counsel, who may be 
counsel to the Grantor, with respect to any question 
arising as to the construction of this Agreement or any 
action to be taken hereunder. The Trustee shall be 
fully protected, to the extent permitted by law, in 
acting upon the advice of counsel. 

Section 12. Trustee Compen·sation. · The Trustee 
shall be entitled to reasonable compensation for its 
services as agreed upon in writing from time to time 
with the Grantor. 

Section 13. Successor Trustee. The Trustee may 
resign or the Grantor may replace the Trustee, but 
such resignation or replacement shall not be effective 
until the Grantor has appointed a successor trustee 
and this successor accepts the appointment. The 
successor trustee shall have the same powers and 
duties as those conferred upon the Trustee hereunder. 
Upon the successor trustee's acceptance of the appoint
ment, the Trustee shall 1\.SSign, transfer, and pay over 
to the successor trustee the funds and properties then 
constituting the Fund. If for any reason the Grantor 
cannot or does not act in the event of the resipation of 
the Trustee, the Trustee may apply to a court of 
competent jurisdiction for the appointment of a 
successor trustee or for instructions. The successor 
trustee shall specify the date on which it assumes 
administration of the trust in a writing sent to the 
Grantor, the EMB Technical Secretary, and the 
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present Trust~ by certified mail ten (10) days before 
such chan5re becomes effective. Any expenses incurred 
by the Trustee as a result of any of the acts 
contemplated by this Section shall be paid as provided 
in Section 9. 

Section 14. Instructions to the Trustee. All orders, 
requests. and instructions by the Grantor to the 
Trustee shall be in writing, signed by such persons as 
are designated in the attached Exhibit A or such other 
designees as the Gran tor may designate by amend
ment to Exhibit A. The Trustee shall be fully protected 
in acting without inquiry in accordance with the 
Grantor's orders. requests. and instructions. All 
orders, requests. and instructions by the EMB 
Technical Secretary to the Trustee shall be in writing, 
signed by the EMB Technical Secretary, or his 
designee. and the Trustee shall act and shall be fully 
protected in acting in accordance with such orders, 
requests, and instructions. The Trustee shall have the 
right to assume, in the absence of written notice to the 
contrary, ihat no event constituting a change or a 
termination of the authority of any person to act on 
behalf of the Grantor or EM B hereunder has occurred. 
The Trustee shall have no duty to act in the absence of 
such orders, requests. and instructions from the 
Grantor and/or EMB. except as provided for herein. 

Section 15. Notice of No'npayment. The Trustee 
shall notify the Grantor and the EMB Technical 
Secretary, by certified mail within ten (10) days 
following the expiration of the thirty-day period after 
the anniversary of the establishment of the Trust, if no 
payment is received from the Grantor during that 
period. After the pay-in period is comple~. the 
Trustee shall not be required to send a notice of 
nonpayment. 

Section 16. Amendment of Agreement. This 
Agreement may be amended by an instrument in 
writing executed by the Grantor, the Trustee, and the 
EMB Technical Secretary, or by the Trustee and the 
EMB Technical Secretary if the Grantor ceases to 
exist. 

Section 17. Irrevocability and Termination. 
Subject to the right of the parties tD amend this Agree
ment as provided in Section 16, this Trust shaH be 
irrevocable and shall continue until terminated at the 
written agreement of the Grantor, the Trustee. and the 
EMB Technical Secretary, or by the Trustee and the 
EMB Technical Secretary, if the Grantor ceases to 
exist. Upan termination of the Trust, all remaining 
trust property, Jess final trust administration 
expenses shall be delivered to the Grantor. 

Section 18. Immunity and Indemnification. The 

Trustee shall not incur personal liability of any nature 
in connection with any act or omis.c;ion, made in good 
faith, in the administration of this Trust, or in carrying 
out any directions by the Grantor or the EMB 
Technical Secretary issued in accordance with this 
Agreement. The Trustee shall be indemnified and 
saved harmless by the Grantor or from the Trust 
Fund, or both. from and against any personal liability 
to which the Trustee may be subjected by reason of any 
act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the 
event the Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agreement shall 
. be administered, construed, and enforced according to 
the laws of the State of Indiana. 

Section 20. Interpretation. As used in this Agree
ment, words in the singular include the plural and 
words in the plural include the singular. The 
descriptive headings for each Section of this Agree
ment shall not affect the interpretation or the legal 
efficacy of this Agreement. 

In Witness Whereof the parties have caused this 
Agreement to be executed by their respective officers 
duly authorized and their corporate seals to be 
hereunto affixed and attested as of the date first above 
written: The parties below certify that the wording of 
this Agreement is identical to the wording specified in 
320 lAC 4.1·22-26 as such regulations were constituted 
on the date first above written. 

[Signature of Grantor] 
[Title] 

Attest: 
[Title] 
[Seal) 
[Signature of Trustee] 

Attest: 
[Title) 
[Seal) 

(Note: Corporate seal is not required by Indiana law) 

(b) Form of certification of acknowledgement. The 
following is an example of the certification of 
acknowledgement which must accompany the trust 
agreement for a trust fund as specified in 320 lAC 4.1-
22-5 or 320 lAC 4.1-22-15 and 320 lAC 4.1-47-4(&) or 
320 lAC 4.1-47-6(a). 

Form of certification of acknowledgement. 
State of __________________________ ___ 

County of ---------------
On this [date], before me personally came [owner or 
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operator] to me known, who, being by me duly sworn, 
did depose and say that she/he resides at [address], 
that shejhe is [title] of [corporation], the corporation 
described in and which executed the above instru
ment; that she,/he knows the seal of said corporation; 
that the seal affixed to such instrument is such 
corporate seal; that it was so affixed by order of the 
Board of Directors of said corporation, and that she/he 
signed her/his name thereto by like order. 

(Signature of Notary Public) 

(c) Indiana form of acknowledgement (Trust 
agreements notarized in Indiana must use this form of 
acknowledgement): 

Form of Indiana certificate of acknowledgement 

ACKNOWLEDGEMENT 
S~teof ______________________________________________________ ) 

) SS: 
County of --------------- ) 

Before me, the undersigned, a Notary P:tblic in and 
for said County and State, personally appear~ [owner 
or operator] to be known by me to be the person who 
[(only for corporate party), as [insert title] of 
----• Inc., the corporation which] executed the 
foregoing instrument, signed the same and 
acknowledged to me that he/she did so sign the same 
[in the name. and on behalf of the said corporation as 
such officer], and that the same is his free act and deed 
[and the free corporate act and deed of said corpora
tion. and that he/she was duly authorized by the Board 
of Directors of said corporation] and that the state
ments made in the foregoing instrument are true. 

IN WITNESS WHEREOF, I have set my hand and 
official seal this day of -------
19_. 

I am a resident of 

County, 

Notary Public 

My Commission Expires: 

(/ndi.ana Environmcnt.al M!mll{Jement Board; 320 /A C 
1,.1-2-i-26) 

320 lAC 4.1-22-27 Wording of instrument: surety 
bonds 

Au:ho;·itt: JC 18·7-3·1: IC 13·7·5-1: IC 13·7·8.5-4 
Affected: JC 13·7·8.5-F:, JC 13·7-ICH 

Sec. 27. A surety bond guaranteeing payment into 
a trust fund, as specified in 320 lAC 4.1-22-6 or 320 

lAC 4.1-22-16, 320 lAC 4.1-47-4(b) or 320 lAC 4.1-4'7 
6(b) (see 320 lAC 4.1-47-10(b)) must be worded 
follows, except that instructions in brackets are to be· 
replaced with the relevant information and the 
brackets deleted: 

Financial Guaranta Bond 

Datebondexecuted=---------------

Effectivedate: ----------------
Principal: [legal name and business address of 

owner or operator] 

Type of organization: [insert "individual," "joint 
venture," "partnership," or "corporation"] 

State of incorporation: ---------

Surety(ies): [name(s) and business address(es)] 

EPA Identification Number. name, address, and 
closure and/or post-closure amount(s) for each facility 
guaranteed by this bond [indicate closure and post· 
closure amounts separately]: 

Total penal sum of bond: $----------
Surety's bond number: __ -----------

Know All Person5 By These Presents, That we, the 
Principal and Surety(ies) hereto are firmly bound to 
the Environmental Management Board of the State of 
Indiana (hereinafter called EMB), in the above penal 
sum for the payment of which we bind ourselves, our 
heirs, executors, administrators, successors, and 
assigns jointly and severally; provided that, where the 
Surety(ies) are corporations acting as co-sureties, we, 
the Sureties, bind ourselves in such sum "jointly and 
severally" only for the ·purpose of allowing a joint ac
tion or actions against any or all of us, and for all other 
purposes each Surety binds itself, jointly and severally 
with the Principal, for the payment of such sum only as 
is set forth opposite the name of such Surety, but if no 
limit of liability is indicated, the limit of liability shall 
be the full amount of the penal sum. 

Whereas said Principal is required, under the 
Indiana Environmental Management Act(IC 13-7). to 
have a permit or interim status in order to own or 
operate each hazardous waste management facility 
identified above, and 

Whereas said Principal is required to provide 
financial assurance for closure, or closure and post
closure care, as a condition of the permit or interim 
s~tus, and 

Whereas said Principal shall establish a standby 
trust fund as is required when a surety bond is used to 
provide such financial :assurance: 
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Now, therefore, the conditions of the obligation are 
such that if the Principal-shall faithfully, before the 

· beginning of final closure of each facility identified 
above, fund the standby trust fund in the amount(s) 
identified above for the facility, 

Or, if the Principal shall fund the standby trust fund 
in such amount(s) within fifteen (15) days after an 
order to begin closure is issued by the EMB or court of 
competent jurisdiction, 

Or, if the Principal shan provide alternate financial 
assurance, as specified in 320 lAC 4.1-22, as applica
ble, and obtain the EMB Technical Secretary's written 
approval of such assurance, within ninety (90) days 
after the date notice of cancellation is received by both 
the Principal and the EMB Technical Secretary from 
the Surety(ies), then this obligation shan be nun and 
void, otherwise it is to remain in fulJ force and effect. 

"The Surety(ies) shall become liable on this bond 
obligation only when the Principal has failed to fulfill 
the conditions described above. Upon notification by 
the EMB Technical Secretary that the Principal has 
failed to perform as guaranteed by this bond, the 
Surety(ies) shall place funds in the amount guaranteed 
for the facility(ies) into the standby trust fund as 
directed by the EMB Technic.al Secretary. 

The liability of the Surety(ies) shall not be 
discharged by any payment or succession of payments 
hereunder, unless and untiJ such payment or payments 
shall amount in the aggregate to the penal sum of the 
bond, but in no event shall the obligation of the 
Surety(ies) hereunder exceed the amount of said penal 
sum. 

The Surety(ies) may cancel the bond by sending 
notice of cancenation by certified mail to the Principal 
and to the EMB Technical Secretary, provided, 
however, that cancellation shall not occur during the 
one hundred twenty (120) days beginning on the date of 
receipt of the notice of cancellation by both the 
Principal and the EMB Technical Secretary, as 
evidenced by the return receipts. 

The Principal may terminate this bond by sending 
written notice to the Suret;v(ies), provided, however, 
that no such notice shall become effective until the 
Surety(ies) receive(s) written authorization for 
termination of the bond by the EMB Technical 
Secretary. 

[The following paragraph is an optional rider that 
may be included but is not required.] 

Principal and Surety(ies) hereby agree to adjust the 

the penal sum does not increase by more than 20 
percent in any one year, and no decrease in the penal 
sum takes place without the written permissiun of the 
EMB Technical Secretary. 

In Witness Whereof, the Principal and Surety(ies) 
have executed this Financial Guarantee Bond and 
have affixed their seals on the date set forth above. 

The persons whose signatures appear below hereby 
certify that they are authorized to execute this surety 
bond on behalf of the Principal and Suret;y(ies) and 
that the wording of this surety bond is identical to the 
wording specified in 320 lAC 4.1-22-27 as such regula
tions were constituted on the date this bond was 
executed. 

[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

Principal 

Corporate Surety(ies) 

[N arne and address] 
State of incorporation: ---------
Liability limit$----------
[Signature(s)] 
[Name(s) and title(s)] 
[Corporate seal] 
[For every co-surety, provide signature(s) and other 
information in the same manner as for Surety 
above.] 
Bond premium:$-----------

(Note: Corporate seal not required by Indiana law) 
(Indiana Environmental M anagementBoa.rd; SfO /A C 
.1,.1-!2-27) 

320 lAC 4.1-22-28 Wording of Instrument: 
performance bonds 

Authority: IC 18-7-3-1; IC 18-7-6-1: IC 18-7-8.6-4 
Alrected: IC 18-7-8.6-6; IC 18-7-ICH 

Sec. 28. (a) A surety bond guaranteeing 
performance of closure and/or post-closure care. as 
specified in 320 lAC 4.1-47-4(c) or 320 lAC 4.1-47-6(c) 
(see 320 lAC 4.1-47-lO(c)), must be worded as follows, 
except that. the instructions in brackets are to be 
replaced with the relevant information and the 
brackets deleted: 

Performance Bond 
Date bond executed: _________ __ 

Effective date: ------------
penal sum of the bond yearly so that it guarantees a Principal: [legal name and business address of ow-
new closure and/or post-closure amount. provided that ner or operator) 
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Type of organization: [insert "individual," "joint 

'Venture," "partnership," or "corporation"] . 

State of incorporation: --------.----

Surety(iea): [name(s) and business 

address(es)]: ------

EPA Identification Number, name, address, and 
closure and/or post-closure amount(s) for each 
facility guaranteed by this bond [indicate cl~ 
sure and post-closure amounts separately]: 

Total penal sum of bond: $ -------

Surety's bond number: --------

Know All Persons By These Presents, That we, the 
Principal and Surety(ies)hereto are firmly bound to 
the Environmental Management Board of the State of 
Indiana (hereinafter called EMB), in the above penal 
sum for the payment of which we bind ourselves, our 
heirs, executors, administrators, successors, and 
assigns jointly and severally; provided that, where the 
Surety(ies) are corporations acting as co-sun ties, we, 
the Sureties, bind ourselves in such sum "jointly and 
severally" only for the purpose of allowing a joint ac
tion or actions against any or all of us, and for all other 
purposes each Surety binds itself jointly and severally 
with the Principal, for the payment of such sum only aa 
is set forth opposite the name of such Surety, but if no 
limit of liability is indicated, the limit of liability shall 
be the full amount of the penal sum. 

Whereas said Principal is required, under the 
Indiana Environmental Management Act (IC 13-7), to 
have a permit in order to own or operate each 
hazardous waste management facility identified 
above, and 

Whereas said Principal is required to provide 
financial assurance for closure, or closure and post
closure care, as a condition of the permit, and 

Whereas said Principal shall establish a standby 
trust fund as is required when a suret;y bond is used to 
provide such financial assurance; 

Now, Therefore, the conditions of this obligation are 
such that if the Principal shall faithfully perform 
closure, whenever required to do so, of each facility for 
which this bond guarant:..-es closure, in accordance 
with the closure plan and other requirements of the 
permit as such plan and permit may be amended, 
pursuant to all applicable laws, statutes, rules, and 
regubtivn:., as such Jaws. statutes, rules, and regula-
tions may be amended, · 

And, if the Principal shall faithfully perform post
closure care of each facility for which this bond 

guarantees post-closure care, in accordance with th 
post-closure plan and other requirements of the 
permit, as such plan and permit may be amended, 
pursuant to all applicable laws, statutes, rules, and 
!"'. 11lations, as such laws, statutes, rules, and regula-
tions may be amended, -

Or, if the Principal shall provide alternate financial 
assurance as specified in 320 lAC 4.1-47, and obtain 
the EMB Technical Secretary's written approval of 
such assurance, within ninety (90) days after the date 
notice of cancellation is received by bOth the Principal 
and the EMB Technical Secretary from the 
Surety(ies), then this obligation shall be null and void, 
otherwise it is to remain in full force and effect. 

The Surety(ies) shall become liable on this bond 
obligation only when the Principal has failed to fulfill 
the conditions described above. 

Upon notification by the EMB Technical Secretary 
that the Principal has been found in violation of the 
closure requirements of 320 lAC 4.1-40 through 320 
lAC 4.1-54, for a facility for which this bond · 
guarantees performance of closure, the Surety(ies) 
shall either perform closure :- J.ccordance with the 
closure plan and other permit requirements or place 
the closure amount guaranteed for the facility into the 
standby trust fund as directed by the EMB Technical 
Secretary. 

Upon notification by the EMB Technical Secretary 
that the Principal has been found in violation ofthe 
post-closure requirements of 320 lAC 4.1-40 through 
320 lAC 4.1-54 for a facility for which this bond 
guarantees performance of post-closure care, the 
Surety(ies) shall either perform post-closure care in 
accordance with the post-closure plan and other 
permit requirements or place the post-closure amount 
guaranteed for the faciJity into the standby trust fund 
as directed by the EMB Technical Secretary. 

Upon notification by the EMB Technical Secretary 
that the Principal has failed to provide alternate 
financial assurance as specified in 320 lAC 4.1-47, and 
obtain written approval of such assurance from the 
EMB Technical Secretary during the ninet;y (90) days 
foJJowing receipt by both the Principal and the EMB 
Technical Secretary of a notice of cancellation of the 
bond, the Surety(ies) shall place funds in the amount 
guaranteed for the facility(ies) into the standby trust 
fund as directed by the EMB Technical Secretary. . . 

The Surety(ies) hereby waive(s) notification of 
amendments to closure plans, permits, ·applicable 
laws, statutes, rules, and regulations and agree(s) that 
no such amendment shall in any way alleviate its 
(their) obligation on this bond. 
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The JiabiJity of the Surety(ies) shall not be 
discharged by any pa,yment or succession of payments 
hereunder, unless and until such payment or payments 
shall amount in the aggregate to the penal sum of the 
bond. but in no event shall the obligation of the 
Surety(ies) hereunder exceed the amount of said penal 
sum. 

The Surety(ies) may cancel the bond by sending 
notice of cancellation by certified mail to the owner or 
operator and to the EMB Technical Secretary, 
provided, however, that cancellation shall not occur 
during the one hundred twenty (120) days beginning 
on the date of receipt of the notice of canceJJation by 
both the Principal and the EMB Technical Secretary, 
as evidenced by the return receipts. 

The Principal may terminate this bond by sending 
written notice to the Surety(ies) provided, however, 
that no such notice shall become effective until the 
Surety(ies) receive(s) written authorization for 
termination of the bond by the EMB Technical 
Secretary. 

[The following paragraph is an optional rider that 
may be included but is not required.] -

Principal and Surecy(ies) hereby agree to adjust the 
penal sum of the bond yearly so that it guarantees a 
new closure and/or post-closure amount, provided that 
the penal sum does not increase by more than 20 
percent in any one year, and no decrease in the penal 
sum takes place without the written permission of the 
EMB Technical Secretary. 

In Witness Whereof, The Principal and Surety(ies) 
have executed this Performance Bond and have 
affixed their seals on the date set forth above. 

The persons whose signatures appear below hereby 
certify that they are authorized to execute this surety 
bond on behalf of the Principal and Surety(ies) and 
that the wording or this surety bond is identical to the 
wording specified in 320 lAC 4.1-22-28 as such regula
tion was constituted on the date this bond was 
executed. 

Principal 

[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 
Corporate Surety(ies) 
[Name and address] --------
State of incorporation: ---------
Liability limit: S-----------
[Signatures(s)] 
[Name(s) and title(s)] 

I 

[Corporate seal]: 
[For every co-surety, provide signature(&), 
corporate seal, and other information in the same 
manner as for Surety above.] 
Bond premium:$-----------

(Note: Corporate seal not required by Indiana law) 
(Indiana Environmental M a11.0{1e77lenl Board; 810 lAC 
4.1-12-18) 

320 lAC 4.1-22-29 Wording of instrument: letter 
of credit 

Authority: IC 18-7-3-1; IC 18·7·6·1: JC 18-7-7; 
JC 13·7-I.H 

Affected: IC 18·7-8.6 

Sec. 29. A letter of credit, as specified in 820 lAC 
4.1-22-7 or 320 lAC 4.1-22-17, 320 lAC 4.1-47-4(d) or 
320 lAC 4.1-47-6(d)(see 320 lAC 4.1-47-10(d)) must be 
worded as follows, except that instructions in brackets 
are to be replaced with relevant information and the 
brackets deleted: 

Irrevocable Standby Letter of Credit 

Technical Secretary 
Environmental Management Board 
State of Indiana 

Dear Sir or Madam: We hereby establish our 
Irrevocable Standby Letter of Credit No. __ in your 
favor, at the request and for the account of [owner's or 
operator's name and address] up to the aggregate . 
amount of [in words] U.S. dollars ,, ___ _ 
available upon presentation of 

(1) your sight draft, bearing reference to this letter 
of credit No. , and 

(2) your signed statement reading as follows: •1 
certify that the amount of the draft is payable 
pursuant to regulations issued under authority of the 
Indiana Environmental ManagementLaw(IC 13-7)as 
amended." 

This letter of credit is effective as of[date] and shall 
expire on [date at least 1 year laterl but such expira
tion date shall be automatically extended for a period 
of [at least 1 year] on [date] and on each successive 
expiration date, unless, at least one hundred twenti)r 
(120) days before the current expiration date. we notify 
both you and [owner's or operator's name] by certified 
man that we have decided not to extend this letter of 
credit beyond the current expiration date. In the event 
you are ao notified, any unused portion of the eredit 
shaiJ be avaiJable upon presentation of your sight draft 
for one hundred twenti)r (120) da,ys after the date of 
receipt by both you and [owner's or operator's name). 
as shown on the signed return receipts. 
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Whenever this letter of credit is drawn on under and 

in compliance with the·-terms of this credit, we shall 
duly honor such draft upon presentation to us, and we 
shall deposit the amount of the draft directly into the 
standby trust fund of [owner's or operator's name] in 
accordance with your instructions. 

We certify that the wording of this Letter of Credit is 
identical to the wording specified in 320 lAC 4.1-22-29 
as such regulations were constituted on the date shown 
immediately below. 

[Signature(s) and title(s) of official(s) of issuing 
institution] [Date] 

This credit is subject to Article 5 of the Uniform 
Commerical Code (IC 26-1-5-101 through IC 26-1-5-
117 set forth Indiana's version of Article 5 of the 
Uniform Commerical Code). (Indiana Environmental 
Management Board; 920 lAC .4..1-tt-29) 

820 lAC 4.1-22-30 Wording of instrument: certifi
cate of insurance 

Authority: IC 13-7·8·1; IC 13·7·6·1; IC 13·7·7: 
IC 18-7-8.5-4 

Affected: IC 13·7·8.Ci 

Sec. 30. A certificate of insurance, as specified in 
320 lAC 4.1-22-8 or 320 lAC 4.1-22-18,320 IAC4.1-47-
4(e) or 320 lAC 4.1~47-6(e) (see 320 lAC 4.1-47-10(e)) 
must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant informa-
tion and the brackets deleted: · 

Certificate of Insurance for Closure or Post-Closure 
Care 

N arne and Address of Insurer 
(herein called the "Insurer"): ------
Name and Address of Insured 
(herein called the "Insured"): -------

Facilities Covered: [LiSt for each facility: The EPA 
Identification Number, name, address, and the 
amount of insurance for closure and/or the amount for 
post-closure care (these amounts for all facilities 
covered must total the face amount shown below).] 

Face Amount:------------
Policy Number: ------------
Effective Date:-----------
The Insurer hereby certifies that it has issued to the 

Insured the poJic:y of insuranoe identified above to 
provide financial assur~ce for [insert "closure" or 
•closure and post-clot:ilre care" or .. post-closure care") 
for the facilities identified above. The Insurer further 
warrants that such policy conforms in all respects with 
the requirements of320 lAC 4.1-22-8 and 320 lAC 4.1-

22-18, 320 lAC 4.1-47-4(e) or 320 lAC 4.1-47-6(e) (see 
320 lAC 4.1-47-10(e)) as applicable and as such regula
tions were constituted on the date shown immediately 
below. It is agreed that any provision of the policy 
inconsistent with such regulations is hereby amended 
to eliminate such incon..istency. 

Whenever requested by the EMB Technical 
Secretary, the Insurer agrees to furnish to the EMB 
Technical Secretary a duplicate original of the policy 
listed above including all endorsements thereon. 

I hereby certify that thewordingofthis certificate is 
identical to the wording specified in 320 lAC 4.1·22-30 
as such regulation was constituted on the date shown 
immediately below. 

[Authorized signature for Insurer] 
[N arne of person signing] 
[Title of person signing] 
Signature of witness or notary: -----
[Date] 

(Indiana Environmental Management Board; 320 lAC 
.4.1-22-90) 

320 lAC 4.1-22-31 Wording .. r instrument: chief 
· financial officer letter for 

closure and/or post-closure 
Authority: I C 13 · 7 • 8 ·1 ; I C 13 · 7 • 6 ·1 : I C 13 · 7- 7; 

IC 13·7·8.5-4 
Affected: IC 18·7·8.6 

Sec. 31. A letter from the chief financial officer, as 
specified in 320 lAC 4.1-22-9 or 320 lAC 4.1-22-19. or 
320 lAC 4.1-47-4(!) or 320 IAC 4.1·47-6(0 (see 320 IAC 
4.1-47-10(!)) must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

Letter From Chief Financial Officer 

[Address to Technical Secretary of the Indiana 
Environmental Management Board] 

I am the chief financial officer of [name and address 
of firm]. This letter is in support of this firm's use of the 
financial test to demonstrate financial assurance, as 
specified in 320 lAC 4.1-24. 

[Fill out the following four paragraphs regarding 
facilities and associated cost estimates. If your firm 
has no facilities that belong in a particular paragraph, 
write .. None" in the space indicated. For each facility, 
include its EPA Identification Number, name, 
address, and current closure and/or post-closure cost 
estimates. Identify each cost estimate as to whether it 
is for closure or post-closure care.] 

1. This firm is the owner or operator of the 
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following facilities for which financial 

· assurance for closure or post-closure eare is 
demonstrated through the financia_l test 
specified in Subpart H of 40 CFR Parts 264 and 
265. The current closure and/or post-closure 
cost estimates covered by the test are shown for 
each facility: -----------

2. This firm guarantees, through the corporate 
guarantee specified in Subpart H of 40 CFR 
Parts 264 and 265, the closure or post-closure 
care of the following facilities owned or 
operated by subsidiaries of this finn. The 
current cost estimates for the closure or post
closure care so guaranteed are shown for each 
facility: 

3. In states where EPA is not administering the 
financial requirements of Subpart H of 40 CFR 
Parts 264 or 265, this firm, as owner or operator 
or guaranto~:, is demonstrating financial 
assurance for the closure or post-closure care of 
the following facilities through the use of a test 
equivalent or substantially equivalent to the 
financial test specified in Subpart H of 40 CFR 
Parts 264 and 265. The current closure and/or 
post-closure cost estimates covered by such a 
test are shown for each facility: -----

4. This firm is the owner or operator of the 
following hazardous waste management 

facilities for which financial assurance for 
closure or, if a disposal facilicy, post-closure 
care, is not demonstrated either to EPA or a 
State through the financial test or any other 
financial assurance mechanism specified in 
Subpart H of 40 CFR Parts 264 and 265 or 
equivalent or substantially equivalent State 
mechanisms. The current closure and/or post
closure cost estimates not covered by such 

· financial assurance are shown for each facilicy: 

This firm (insert "is required" or"is not required") to 
file a Form lOK with the Securities and Exchange 
Commission (SEC) for the latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The 
figures for the following items marked with an 
asterisk are derived from this firm's independently 
audited, year-end financial statements for the latest 
completed fiscal year, ended [date). 

[Fill in Alternative I if the criteria of paragraph 
(f)(l)(i) of sections 264.143 or 264.145 or of paragraph 
(e)(1)(i) of sections 265.143 or 265.145 of this chapter 
(or of 320 lAC 4.1-24-9(a)(l)or3201AC4.1-24-19(a)(1)) 
are used. Fill in Alternative II if the criteria of 
paragraph (f)(1 )(ii) of sections 264.143 or 264.145, or of 
paragraph (e)(l)(ii) of sections 265.143 or 265.145 of 
this chapter (or of 320 lAC 4.1·24-9(a)(2) or 320 lAC 
4.1-24-19(a)(2)) are used.] 

Alternative I 

1. Sum of current closure and post-closure cost estimates [total of all 
cost estimates shown in the four paragraphs above] ....•......•............ 

~. Total liabilities [if any portion of the closure or post
closure cost estimates is included in total liabilities, you may deduct the 
amount of that portion from this line and add that amount to 

' ................ . 
lines 3 and 4] . ................................................................................... . 

•a. Tangible net worth ............................................................................ · .. . 

•4. Net worth ...................................................................................... . 

•s. Current assets ....•.....................................................•..........•.......•••... 

•6. Current liabilities ...................................................•.......•••...•••..•••••••..• 

7. Net working capital [line 5 minus line 6] ...........................•.•..••..........•••••.•••••... 

•s. The sum of net income plus depreciation, depletion, and amortization .••...........•..........••...• 

-s. Total assets in U.S. (required only if less than 90% of firm's 
assets are located in the U.S.) ...................•.......•.........•..............•................ 
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YES NO 
10. Is line 3 at least $10 million? ...... : .............................................................. . 

11. Is line 8 at least 6 times line 1? .................•...•..••.....•...•....................•••...•.... 

12. Is"line 7 at least 6 times line 1? ...........•.••...•..•••..••••.........•.••.••••..•..••••...•...... 

*13. Are at least 90% of finn's assets located in the U.S.T If not, complete line 14 ..............••.. -..... . 

14. Is line 9 at least 6 times line 1? ..................................................... ~ ............ . 

15. Ia line 2 divided by line 4 Jess than 2.0? .........••.•.. ; ..............•.•..•....................... 

16. Ia line 8 divided by line 2 greater than 0.1? ..... · •.•.........•...................................... 

17. Ia line 5 divided by line 6 greater than 1.5? ....................................................... . 

Alternative II 

1. Sum of current closure and post-closure cost estimates [total of all cost estimates 
shown in the four paragraphs above] .......•.•........•...•............... 

2. Current bond rating of most recent issuance of this firm and name of rating 
servtce .................................................................. . 

3. Date of issuance of bond .................... ~ ............................ . 

4. Date of maturity of bond .••......•.•..••...•..........•...•.............. 

5. Tangible. net worth (if any portion of the closure and post-closure cost estimates 
is included in "total liabilities" on your firm's financial statements, you may add 
the amount of that ·portion to this line) ......•............................. 

•6. Total assets in U.S. (required only if less than 90% of firm's assets are located in 
the U.S.) .......... · ...................................................... . 

$ ................ . 

$ ................ . 

$ ................ . 

YES NO 
7. Is line 5 at least $10 million? ..................................................................... . 

8. Is line 5 at least 6 times line 1? ................................................................... . 

*9. Are at least 90% of firm's assets located in the U.S.? 
If not, complete line 10 ..••...••.......•.•.•..•...... ~ ...•.•....••................................ 

10. Is line 6 at least 6 times line 1? ...............•........................•.......................... 

' I hereby certify that the wording of this letter is 
identical to the wording specified in 40CFR 264.151(f) 
as such regulations were constituted on the date shown 
immediately below. 

[Signature] 
[Name] 
[Title] 
[Date] 

(Indiana Environmental Management Board; 3i0 /A C 
.4.1-2i·S1) 

320 lAC 4.1-22-32 Wording of instrument: chief 
financial officer letter; 
liability coverage 

Authority: IC 18·7·8·1; JC 18·7·6·1; JC 11·7-7; 
IC l8·7·8.H 

Affected: JC 13·7-8.6 

Sec. 32. A letter from the chief financial officer, as 
specified in 320 lAC 4.1-22-24, or 320 lAC 4.1-47-S(f) 
(see 320 lAC 4.1-47-10(g)) must be worded as follows, 
except that instructions in brackets are to be replaced 
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with the relevant information and the brackets 
deleted: 

Letter from Chief Financial Officer (to demonstrate 
liability coverage or to demonstrate both liability 
coverage and assurance of closure or post-closure 
care). 

[Address to Technical Secretary of the Indiana 
Environmental Management Board, State oflndiana] 

I -am the chief financial officer of [owner's or 
operator's name and address]. This letter is in support 
of the use of the financial test to demonstrate financial 
responsibility for liability coverage [insert "and 
closure and/or post-closure care" if applicable] as 
specified in 320 IAC 4.1-22 or 320 IAC 4.1-47. 

[Fill out the following paragraph regarding 
facilities and liability coverage. For each facility, 
include its EPA Identification Number, name, and 
address.] 

The owner or operator identified above is the owner 
or operator of the following facilities for which 
liability coverage is being demonstrated through the 
financial test specified in 320 IAC 4.1-22 or 320 IAC 
4.1-47: 

[If you are using the financial test to demonstrate 
coverage of both liability and closure and/or post
closure care, fill in the following four paragraphs 
regarding facilities and associated closure and post
closure cost estimates. If there are no facilities that 
belong in a particular paragraph, write "None" in the 
space indicated. For each facility, include its EPA 
Identification Number, name, address, and current 
closure and/or post-closure cost estimates. Identify 
each cost estimate as to whether it is for closure or post
closure care.] 

1. The owner or operator identified above owns or 
operates the following facilities for which 
financial assurance for closure or post-closure 
care is demonstrated through the financial test 
specified in 320 IAC 4.1-22 or 320 IAC 4.1-47. 
The current closure and/or post-closure cost 
estimates covered by the test are shown for each 
facility: 

2. The owner or operator identified above 
guarantees, through the corporate guarantee 

specified in 320 IAC 4.1-22 or 320 IAC 4.1-47, 
the closure and post-closure care of the 
following facilities owned or operated by ita 
subsidiaries. The current cost estimates for the 
closure or post-closure care so guaranteed are 
shown for each facility: -------

3. This firm, as owner or operator or guarantor, is 
demonstrating financial assurance for the 
closure or post-closure care of the following 
facilities through the use of a test specified in 
320 lAC 4.1-22 or 320 lAC 4.1-47. The current 
closure and/or post-closure cost estimates 
covered by such a test are shown for each 
facility: 

4. The owner or operator identified above owns or 
operates the following hazardous waste 
management facilities for which financial 
assurance for closure or, if a disposal facilicy, 
post-closure care, is not demonstrated either to 
EPA or a State through the financial test or any 
other financial assurance mechanism specified 
in Subpart H of 40 CFR Parts 264 and 265 or 
equivalent or substantially equivalent State 
mechanisms. The current closure and/or post
closure cost estimates not covered by such 
financial assurance are shown for each facility: 

This owner or operator [insert "is required" or"is not 
required"] to file a Form 10K with the Securities and 
Exchange Commission (SEC) for the latestfiscal year. 

The fiscal year of this owner or operator ends on 
(month, day]. The figures for the following items 
marked with an asterisk (•) are derived from this 
owner's or operator's independently audited, year-end 
financial statements for the latest completed fJ.BCal 
year, ended [date]. 

[Fill in Part A if you are using the financial test to 
demonstrate coverage ONLY for the liabilicy require
ments.] 

Part A. Liability Coverage for Accidental 
Occurrences 

[Fill in Alternative I if the criteriaof820 lAC 4.1-47-
B(f)(l)(i) or 320 IAC 4.1-22-24(f)(1Xi) are used. Fill in 
Alternative II if the criteria of 320 lAC 4.1-47-
B(f)(l)(ii) or 320 IAC 4.1-22-24(f)(1Xii) are used.] 
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ALTERNATIVE I 

1. Amount of annual aggregate liability coverage to be demonstrated ........ . $ ................ . 

~- Current B!ISets ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• $ ................ . 

•3. Current liabilities . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . ... $ ................ . 

4. Net working capital (line 2 minus line 3) .........•............•.........•. $ ................ . 

•5. Tangible net worth .......•..••.....•..................................... $ ................ . 

~- If Jess than 90% of assets are located in the U.S., give total U.S. assets ..... . $ ................ . 

YES NO 
. 7. Is line 5 at least $10 miJJion? ..........................................•........................... 

8. Is line 4 at least 6 times line 1? ........................................•.......................... 

9. Is line 5 at least 6 times line 1? .................................................•................. 

•to. Are at least 90% of assets located in 
the U.S.? If not, complete line 11 ............................................. · .................... . 

11. Is line 6 at least 6 times line 1? .................................................................. . 

ALTERNATIVE II 

1. Amount of annual aggregate liability coverage to be demonstrated ........ . $ ................ . 

2. Current bond rating of most recent issuance and name. of rating service ... . 

3. Date issuancP. of bond .......................................•............ 

4. Date maturity of bond ................................................... . 

•5. Tangible net worth .........................................••.....•...... $ ................. . 

~- Total assets in U.S. (required only if Jess than 90% of assets are located in the 
U.S.) ............................................................... · · · · · . $ ................ . 

YES NO 
7. Is line 5 at least $10 million? .•..•....................... ; ........................ ········ · · · · · · · · · 

8. Is line 5 at least 6 times line 1? .................................••............... · · · · · · · · · . · ..... . 

it9. Are at least 90% of assets located in the U.S.? 
If not, complete line 10 ..................................•........... • · · · · · · · · · · · · · · · · · · · · · · · · · ... -

10. Is line 6 at least 6 times line 1? ..............•..•.•.•..••••..•.......... · . • · . • • · . • · · • · · · · · · · · · .... 

[FiJJ in Part B if you are using the financial test to 
demonstrate assurance of both liability coverage and 
closure or post-closure care.) 

Part B. Closure or Post-Closure Care and Liability 
Covert.ge 

[Fill in Altem:1tive I if the criteria of paragraphs 
(f)(1)(i) of 40 CFR 264.143 or 264.145 and (f)(1)(i) of 40 
CFR 264.147 are used or if the criteria of paragraphs 

(e)(1)(i) of 40 CFR 265.143 or 265.145 (or 320 lAC 4.1-
24-9(a)(1) or 320 lAC 4.1-24-19(a)(l)) and (f)(l)(i) of40 
CFR 265.147 (or 320 lAC 4.1-24-24) are used. Fill in 
Alternative II if the criteria of paragraphs (f)(l)(ii) of 
40 CFR 264.143 or 264.145 and (f)(1)(ii) of 40 CFR 
264.147 are used or if the criteria of paragraphs 
(e)(l)(ii) of 40 CFR 265.143 or 265.145(or 320 lAC 4.1-
24-9(a)(2) or 320 lAC 4.1-24-19(a)(2)) and (f)(l)(ii) of 40 
CFR 265.147 (or 320 lAC 4.1-24-24) are used.) 
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ALTERNATIVE I 

1. Sum of current closure and post-closure cost estimates {total of all cost estimates 
1 ist.ed aOOve) . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . . . . . . . • • • . • . • • . S . .................. . 

2. Amount of annual aggregate liability coverage to be demonstrated . • . . . . • . . $ •••...••..•••.••. 

3. Sum of lines 1 and 2 • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . • . • . . $ ................ . 

•4. Total liabilities {if any portion of your closure or post-closure cost estimates is 
included in your total liabilities, you may deduct that portion from this line and 
add that amount to lines 5 and 6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ................ . 

•s. Tangible net ~orth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ...•............. 

•6. Net worth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ................ . 

•1. Current assets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ................ . 

•8. Current liabilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ................ . 

9. Net working capital (line 7 minus line 8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ................ . 

•10. The sum of net income plus depreciation, depletion, and amortization . . . . . . $ ................ . 

•n. Total assets in U.S. (required only if less than 90%ofassets located in the U.S.) $ ................ . 

YES NO 
12. Is line 5 at least $10 million? ..................................................•.•.•..........•.... 

13. Is line 5 at least 6 times line 3? •...........................•........•......•.•..•.•..........•.... 

14. Is line 9 at least 6 times line 3? ..................................•.•.......•.••.•.•.•.•.•....•..•. 

•t5. Are at least 90% of assets located in the U.S.? 
If not, complete line 16 .....................................•.......•......•..•..•..............•. 

16. Is line 11 at least 6 times line 3? ................................................................. . 

17. Is line 4 divided by line 6 less than 2.0? ..........................•.•......................••...... 

18. Is line 10 divided by line 4 greater than 0.1? ..................................................... .. 

19. Is line 7 divided by line 8 greater than 1.5? ..............••.••....•..•••.•.•..•.•....•..•.......... 

ALTERNATIVE II 

1. Sum or current closure and post-closure cost estimates (total of all cost 
estimates listed above) ..............•..................................... 

2. Amount of annual aggregate liability coverage to be demonstrated •........ 

3. Sum of lines 1 and 2 .....•.......................•....•....•.....•.••.... 

4. Current bond rating of most recent issuance and name of rating service •.•• 

5. Date of issuance of bond ...•.............................................. 

6. Date of maturity of bond ....•.•...............•..•...•••••..•.•...•..•••• 

•7. Tangible net worth (if any portion of the closure or post-closure cost estimates is 
included in "total liabilities" on your financial statements you may add that por-
tion to this line) ......................................................... . 

•s. Total assets in the U.S. (required only jf Jess than 90% of assets are located in the 
u.S.) ................................................................... . 
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YES NO 

9. Is line 7 at least $10 million? ........•...............................................•............. 

10. Is line 7 at least 6 times line 3? ..................................................•.........••••... 

•n. Are at least 90% of assets located in the U.S.? If 
not, complete line 12 ...........•................................................•.......••....... 

12. Is line 8 at least 6 times line 3? .................................................................. . 

I hereby certify that the wording of this letter is identical to the wording specified in 320 lAC 4.1-24·32 
as such regulations were constituted on the date shown immediately below. 

[Signature]" 
[Name] 
[Title] 
[Date] 

(Indiana Environmental Management Board; 920 lAC 
4.1-22-92) 

320 lAC 4.1-22-33 Wording of instrument: 
corporate guarant1e for 
closure or post-closure ~are 

Authority: IC 13·7·3·1; IC 13·7·6·1; IC 13·7-7; 
IC 13·7-8.5-4 

Affected: IC 13·7·8.5 

Sec. 33. A corporate guarantee, as specified in 320 
lAC 4.1-22·9 or 320 lAC 4.1-22-19 or 320 lAC 4.1-47-
4(!) or 320 lAC 4.1-47-6(!) (see 320 lAC 4.1-47-10(h)), 
must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant informa
tion and the brackets deleted: 

Corporate Guarantee for Closure or Post-Closure Care 

Guarantee made this [date] by [name of 
guaranteeing entity], a business corporation 
organized under the laws of the State of [insert state's 
name], herein referred to as guarantor, to the Environ
mental Management Board of the State of Indiana 
(EMB), obligee, on behalf of our subsidiary [owner or 
operator] of [business address]. 

Recitals 

1. Guarantor meets or exceeds the financial test 
criteria and agreestocomplywith the reporting 
requirements for guarantors as specified in 320 
lAC 4.1-22-9 and 820 lAC 4.1·22-19 or 820 lAC 
4.1-47-4 and 320 lAC 4.1-47-6. 

2. [Owner or operator] owns or operates the 
following hazardous waste management 
f:lcilitl(ies) covered hy this guarantee: [List for 
each facility: EPA Identification Number, 
name, and address. Indicate for each whether 
guarantee is for closure, post-closure care, or 
both.] 

3. ·"Closure plans" and "post-closure plans" as used 
below refer to the plans maintained as required 
by 320 lAC 4.1-21 and 320 lAC 4.1-46 for the 
closure and post-closure care of facilities as 
identified above. 

4. For value received from [owner or operator], 
guarantor guarantees to EMB that in the event 
that [owner or operator] fails to perform [insert 
"'closure," "post-closure care" or "closure and 
post-closure care1 of the above facility(ies) in 
accordance with the closure or post-closure 
plans and other permit or interim status 
requirements whenever required to do so, the 
guarantor shall do so or establish a trust fund as 
specified in 320 lAC 4.1-22 and 320 lAC 4.1-47, 
as applicable, in the nameof[owneroroperator] 
in the amount of the current closure or post
closure cost estimates as specified in 320 lAC 
4.1-22 and 320 lAC 4.1-47. 

5. Guarantor agrees that if, at the end of any fiscal 
year before termination of this guarantee, the 
guarantor fails to meet the financial test 
criteria, guarantor shall send within ninety (90) 
days. by certified mail, notice to the EMB 
Technical Secretary and to [owner or operator] 
that he intends to provide alternate financial 
assurance as specified in 320 lAC 4.1-22 and 320 
lAC 4.1-47, as applicable, in the nameof[owner 
or operator]. Within one hundred twenty (120) 
days after the end of such fiscal year, the 
guarantor shall establish such financial 
assurance unless [owner or operator] has done 
80. 

6. The guarantor agrees to notify the EMB 
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Technical Secretary by certified mail, of a 
voluntary or involuntary proceeding under 
'title 11 (Bankruptcy), U.S. Code, naming 

' guarantor as debtor, within ten (10) days after 
commencement of the proceeding. 

7. Guarantor agrees that within thirty (30) days 
after being notified by the EMB Technical 
Secretary of a determination that guarantor no 
longer meets the financial test criteria or that he 
is disallowed from continuing as a guarantor of 
closure or post-closure care, he shall establish 
alternate financial assurance as specified in 320 
lAC 4.1-22 and 320 lAC 4.1-47, as applicable, in 
the name of [owner or operator] unless [owner or 
operator] has done so. 

8. Guarantor agrees to remain bound under this 
guarantee notwithstanding any or all of the 
following: amendment or modification of the 
closure or post-closure plan, amendment or 
modification of the permit, the extension or 
reduction of the time of performance of closure 
or post-closure, or any other modification or 
alteration of an obligation of the owner or 
operator pursuant to 320 lAC 4.1-22-16 through 
820 lAC 4.1-32 or 320 lAC 4.1-40 through 320 
lAC 4.1-54. 

· 9. Guarantor agrees to remain bound under this 
guarantee for so long as [owner or operator] 
must comply with the applicable financial 
assurance requirements of 320 lAC 4.1-22 and 
320 lAC 4.1-47 for the above-listed facilities, 
except that guarantor may cancel this 
guarantee by sending notice by certified mail to 
the EMB Technical Secretary and to [owner or 
operator], such cancellation to become effective 
no earlier than one hundred twenty (120) days 
after receipt of such notice by both the EM B and 
[owner or operator], as evidenced by the return 
receipts. 

waives notice of amendments or modifications 
of the closure and/or post-closure plan and of 
amendments or modifications of the facility 
permit(s). 

I hereby certify that the wording of this guarantee is 
identical to the wording specified in 320 lAC 4.1-22-33 
as such regulation was constituted on the date first 
above written. 

Effective date: -----------
[Name of guarantor] 
[Authorized signature for guarantor] 
[N arne of person signing] 
[Title of person signing] 
Signature of witness or notary: 

(lndwrui Environmental Management Board; 320 lAC 
-'·1-22-93) 

820 lAC 4.1·22-84 Wording of instrument: 
hazardous waste facility 
liability endorsement form 

Authority: IC 18-7·8·1: IC 18-7-5·1: IC 18·7·7; 
IC 18-7-8.5-4 

Affected: JC 18-7-8.5 

Sec. 34. A hazardous waste facility liability 
endorsement as required in 320 lAC 4.1-22-24 or 320 
lAC 4.1-47-8 (see3201AC 4.1-47-lO(i))must be worded 
as follows, except that instructions in brackets are to 
be replaced with the relevant information and the 
brackets deleted: 

Hazardous Waste Facility Liability Endorsement 

10.·· Guarantor agrees that if [owner or operator] ~ 
fails to provide alternate financial assurance as 
specified in 320 lAC 4.1·22 and 320 lAC 4.1-47, 

1. This endorsement certifies that the policy to 
which the endorsement is attached provides 
liability insurance covering bodily injury and 
property damage in connection with the 
insured's obligation to demonstrate financial 
responsibility under 320 lAC 4.1·22-24 or 820 
lAC 4.1-47-8. The coverage applies at[list EPA 
Identification Number, name, and address for 
each facility] for [insert .,sudden accidental 
occurrences," "nonsudden accidental 
occurrences," or "'sudden and nonsudden 
accidental occurrences,.; if coverage is for 
multiple facilities and the coverage is different 
for different facilities, indicate which facilities 
are insured for sudden accidental occurrences, 
which are insured for nonsudden accidental 
occurrences, and which are insured for both]. 
The limits of liability are [insert the dollar 
amount of the .. each occurrence" and .,annual 
aggregate" limits of the Insurer's liability], 
exclusive of legal defense costs. 

as applicable, and obtain written approval of 
such assurance from the EMB Technical 

. Secretary within ninety (90) days after a notice 
of cancellation by the guarantor is received by 
the EMB Technical Secretary from guarantor, 
guarantor shall provide such alternate financial 
assurance in the name of [owner or operator]. 

11. Guarantor expressly waives notice of 
acceptance of this guarantee by the EMB or by 
[owner or operator]. Guarantor also expressly 2. The insurance afforded with respect to such 
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occurrences is subject to all of the terms and 
conditions of the policy; provided, however, that 
any provisions of the policy inconsistent with 
subsections (a) through (e) of this Paragraph 2 
are hereby amended to conform with subsec
tions (a) through (e): 

(a) Bankruptcy or insolvency of the insured 
shall not relieve the Insurer of its obliga
tions under the policy to which this endorse
ment is attached. 

(b) The Insurer is liable for the payment of 
amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the insured for any such payment made 
by the Insurer. This provision does not apply 
with respect to that amount of any 
deductible for which coverage is 
demonstrated as specified in 320 lAC 4.1-
22-24 or 320 lAC 4.1-47-8. 

(c) Whenever requested by th( Technical 
Secretary of the Indiana Environmental 
Management Board (EMB). the Insurer 
agrees to furnish to the Technical Secretary 
a signed duplicate original of the policy and 
all endorsements. 

(d) Cancellation of this endorsement, whether 
by the Insurer or the insured, will be 
effective only upon written notice and only 
after the expiration of sixty (60) days after a 
copy of such written notice is received by the 
Technical Secretary. 

(e) Any other termination of this endorsement 
will be effective only upon written notice 
and only after the expiration of thirty (30) 
days after a copy of such written notice is 
received by the Technical Secretary. 

Attached to and forming part of policy No. __ 
issued by [name of Insurer], herein called the Insurer, 
of[address oflnsurer] to [nameofinsured]of[address] 
this __ day of . The effective 
date of said policy is day of 
------· 19_. 

I hereby certify that the wording of this endorse
ment is identical to thP wording specified in 320 lAC 
4.1-22-34 as such regulation was constituted on the 
date first above written, and that the Insurer is 
licensed to transact the business of insurance, or 
eli.Iible to provide ins·~rance as an excess or surplus 
lines insurer, in one or more States. 

[Signature of Authorized Representative of 
Insurer] 

[Type name] 
[Title], Authorized Representative of [name 1.. ) 

Insurer] 
[Acdress of Representative] 

(lndianaEnvironmnntalManagementBoard;3f.PlAC 
,4.1-22-34) 

320 lAC 4.1-22-35 Wording of Instrument: 
hazardous waste facility 
certificate of liability 
insurance 

Authority: IC 18-7-8-1; IC 18-7-6-1; IC 13-7-7; 
IC 18-7-8.6-4 

Affected: IC 18-7-8.6 

Sec. 35. A certificate of liability insurance as 
required in 320 lAC 4.1-22-24 or 320 lAC 4.1-47-8 (see 
320 lAC 4.1-47-10(j)) must be worded as follows, 
except that the instructions in brackets are to be 
replaced with the relevant information and the 
brackets deleted: 

Hazardous Waste Facility Certificate of Liability 
Insurance 

1. [N arne ofl nsurer ], ( th" "l nsurer"), of[ address of 
Insurer] hereby certifies that it has issued 
liability insurance covering bodily injury and 
property damage to [name of insured], (the 
"Insured"), of [address of insured] in connection 
with the Insured's obligation to demonstrate 
financial responsibility under 320 lAC 4.1-22-24 
or 320 lAC 4.1-47-8. Thecoverageappliesat[list 
EPA Identification Number, name, and 
address for each facility] for [insert "sudden 
accidental occurrences," "nonsudden accidental 
occurrences," or "sudden and nonsudden 
accidental occurrences"; if coverage is for 
multiple faciJities and the coverage is different 
for different facilities, indicate which facilities 
are insured for sudden accidental occurrences, 
which are insured for nonsudden accidental 
occurrences, and which are insured for both]. 
The limits of liability are [insert the dollar 
amount of the "each occurrence" and "annual 
aggregate" limits of the Insurer's liability], 
exclusive of legal defense costs. The coverage is 
provided under policy number_, issued on 
[date]. The effective date of said policy is [date]. 

2. The Insurer further certifies the following with 
respect to the insurance described in Paragraph 
1: 

(a) Bankruptcy or insolvency of the insured 
shall not relieve the Insurer of its obliga
tions under the policy. 
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{b) The Insurer is liable for the payment of 

amounts within any deductible applicable 
to the pJJicy, with a right of reimbursement 
by the Insured for any such payment made 
by the Insurer. This provision does not apply 
with respect to that amount of any 
deductible for which coverage is 
demonstrated as specified in 320 lAC 4.1-
22-24(!) or 320 lAC 4.1-47-8(!). 

(e) Whenever requested by the Technical 
Secretary of the Environmental Manage
ment Board of the State of Indiana (EMB), 
the Insurer agrees to furnish to the 
Technical Secretary a signed duplicate 
original of the policy and all endorsements. 

(d) Cancellation of the insurance, whether by 
the Insurer or the Insured, will be effective 
only upon written notice and only after the 
expiration of sixty (60) days after a copy of 
such written notice is received by the 
Technical Secretary of the EMB. 

(e) Any other termination of the insurance will 
be effective only upon written notice and 
only after the expiration of thirty (30) days 
after a copy of such written notice is 
received by the Technical Secretary. 

I hereby certify that the wording ofthis instrument 
is identical to the wording specified in 320 lAC 4.1-22-
35 as such regulation was constituted on the date first 
above written. and that the Insurer is licensed to 
transact the business of insurance, or eligible to 
provide insurance as an excess or surplus lines insurer, 
in one or more States. 

[Signature of authorized representative oflnsurer] 
(Type name] 
[Title], Authorized Representative of [name of 
Insurer] 
[Address of Representative] 

(Indiana Environmental Management Board; 8f0 lAC 
+1-fR-85) 

Rule 23. Existing Hazardous Waste Facility 
Standards: Use and Management of Containers 

820 lAC 4.1·28·1 Applicability 
Authority: IC 11·7·8·1: IC 18·7·5·1; IC 18·7-7; 

IC 11-7-I.W 
Affected: IC 18·7-8.5 

Sec. 1. 320 lAC 4.1-23 applies to owners and 
operators of all hazardous waste facilities that store 
containers of hazardous waste, except as 320 lAC 4.1-

15-1 provides otherwise. (lndia'M. Environmental 
Management Board; 8!0 lAC -'-l·U·l) 

820 lAC 4.1·23-2 Condition of containers 
Authority: IC 18·7·1·1: IC 11·7·1·1: IC 18·7·7: 

JC 18-7-I.W 
Affected: IC 13-NU 

Sec. 2. If a container holding hazardous waste is 
not in good condition, or if it begins to leak, the owner 
or operator must transfer the hazardous waste from 
this container to a container that is in good condition, 
or manage the waste in some other way that complies 
with the requirements of 320 lAC 4.1-15 through 320 
lAC 4.1-32. (Indiana Environmental Management 
Board; 8!0 lAC J,.1-f8·!) 

320 lAC 4.1-23-3 Compatibility of waste with 
container 

Authority: IC 18-7·1·1: IC 18·7·1·1: IC 18·7·7: 
IC 13·7-8.5-4 

Afrected: IC 18·7·8.6 

Sec. 8. Theowneroroperatormustuseacontainer 
made of or lined with materials which will not react · 
with, and are otherwise compatible with, the 
hazardous waste to be stored, so that the ability of the 
container to contain the waste is not impaired. 
(Indiana Environmental Management Board; s~o lAC 
4.1-f3·3) 

320 lAC 4.1-23-4 Management of containers 
Authority: IC 11·7·1·1: IC 18·7·5·1: IC 18·7·7; 

IC 18-7-8.5-4 
Arfected: IC 18-7-8.5 

Sec. 4. (a) A container holding hazardous. waste 
must always be closed during storage, except when it 
is necessary to add or remove waste. 

(b) A container holding hazardous waste must not 
be opened, handled, or stored in a manner which may 
rupture the container or cause it to leak. 

(e) Containers of thir1iY (30) gallons or more must 
be stored so that they can be inspected for leaks and for 
deterioration caused by corrosion or other factors, 
without having to move the containers during the 
inspection and must have adequate aisle space 
between rows (approximately two and one-halffeet) to 
facilitate inspection. 

[Note: Reuse of containers in transportation is 
governed by U.S.Department of Transportation 
regulations, including tho&e set forth in 49 CFR 
173.28.] (Indiana Environmental Management Board; 
8~0 lAC .4.1-!3-.U 
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320 lAC 4.1-23-5 Inspections 
Authority: IC 18·7·3·1: IC 18-7·6·1: IC 13·7·7: 

IC 13-7-8.6-4 
Affected: JC 13-7-8.5 

See. 5. The owner or operator must inspect areas 
where containers are stored, at least weekly, looking 
for leaks and for deterioration caused by corrosion or 
other factors. 

[Note: See 320 lAC 4.1-23-2 for remedial action 
required if deterioration or leaks are detected.] 
(Indiana Environmental Management Board; 920 /A C 
+1-!9-5) 

320 lAC 4.1-23-6 Ignitable or reactive wastes; 
special requirements 

Authority: IC 13-7-8·1: IC 13·7·6·1: IC 13-7-7: 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 6. Containers holding ignitable or reactive 
waste must be located at least 15 meters (50 feet) from 
the facility's property line. 

[Note: See 320 lAC 4.1-16-S(a) for additional 
requirements.] (Indiana Environmental Management 
Board; 920 lAC 1,.1-29-6) 

320 lAC 4.1-23-7 Incompatible wastes, special 
requirements 

Authority: IC 13·7·3·1: IC 13-7·6·1: IC 13·7·7: 
IC 13·7·8~5-4 

Affected: IC 13-7·8.5 

See. 7. (a) Incompatible wastes, or incompatible 
wastes and materials, (see 320 lAC 4.1-32-5 for 
examples) must not be placed in the same container, 
unless 320 lAC 4.1-16-S(b) is complied with. 

(b) Hazardous waste must not be placed in an 
unwashed container that previously held an 
incompatible waste or material (see 320 lAC 4.1-32-5 
for examples), unless 320 lAC 4.1-16-S(b) is complied 
with. 

(c) A storage container holding a hazardous waste 
that is incompatible with any waste or other materials 
stored nearby in other containers, piles, open tanks, or 
surface impoundments must be separated from the 
other materials or protected from them by means of a 
dike, berm, wall, or other Jevice. 

[Note: If distance is used as the mechanism for 
separation, the rationale must be justifiable. The 
purpose of this requirement is to prevent fires, explo
sions, gaseous emission.'"., leaching, or other discharge 
of hazardous waste or hazardous waste constituents 
which could result from the mixing of incompatible 
wastes or materials if containers break or leak.] 

(Indiana Environmental M anagemrut IJua rd: .t.•,, 1.-\f • 
,4.1-29-'!) 

Rule 24. Existing Hazardous Waste .-at'ihl)" 
Standards; Tanks 

320 lAC 4.1-24-1 Applicability 
Authority: IC 13·7·3·1: IC 13·7·5-1; IC 13-i-i: 

JC 13-7-8.5-4 
Affected: IC 13·7-8.6 

Sec. 1. 320 lAC 4.1-24 applies to owners and 
operators of facilities that use tanks to treat or store 
hazardous waste, except as 320 lAC 4.1-15-1 provides 
otherwise. (Indiana Environmental Management 
Board; 920 lAC -4.1-~1,-1) 

320 lAC 4.1-24-2 General operating requirements 
Authority: IC 13·7·3·1: IC 13·7·6·1; IC 13·7-7; 

IC 13·7·8.5-4 
Affected: IC 13-7-8.6 

Sec. 2. (a) Treatment or storage of hazardous 
waste in tanks must comply with 320 lAC 4.1-16-S(b). 

(b) Hazardous wastes or treatment reagents must 
not be placed in a tank if they could causethetankor its 
inner liner to rupture, Jeak, corrode, or otherwise fail 
before the end of its intended life. 

(c) Uncovered tanks must be operated to ensure at 
least 60 centimeters (2 feet) of freeboard, unless the 
tank is equipped with a containment structure (e.g., 
dike or trench), a drainage control system, or a diver
sion structure (e.g., standby tank) with a capacity that 
equals or exceeds the volume of the top 60 centimeters 
(2 feet) of the tank. 

(d) Where hazardous waste is continuously fed into 
a tank, the tank must be equipped with a means to stop 
this inflow (e.g., a waste feed cutoff system or by-pass 
system to a stand-by tank). 

[Note: These systems are intended to be used in the 
event of a leak or overflow from the tank due to a 
system failure (e.g., a malfunction in the treatment 
process, a crack in the tank, etc.).J (Indiana Environ
mental Management Board; 920 /A C 1,.1-f-4-!) 

320 lAC 4.1-24-3 Waste analysis and trial tests 
Authority: IC 13·7·3·1; IC 18·7·5-1; IC 13-7-7; 

IC 13-7-8.6-4 
Affected: IC 13·7-8.5 

See. 3. (a) In addition to the waste analysis 
requirl!d by 320 lAC 4.1-16-4, whenever a tank is to be 
used to: 

(1) chemically treat or store a hazardous waste 
which is substantially different !rom waste 
previously treated or stored in that tank; or 
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(2) chemically treat hazardous waste with a 320 lAC 4.1·2-1-5 Closur<" 
substantially different process than any previously Authority: 1 c 13.;. :1- a : 1< · 1 a.-;. :; . 1 : u · 1 :1.;. 7: 
used in that tank; IC l3·i·M.5-.a 

the owner or operator must, before treating or storing 
the different waste or using the different process: 

(i) conduct waste analyses and trial treatment or 
storage tests (e.g., bench scale or pilot plant scale 
tests): or 
(ii) obtain written, documented information on 
similar storage or treatment of similar waste under 
similar operating conditions; 

to show that this proposed treatment or storage will 
meet all applicable requirements of 320 lAC 4.1·24-
2(a) and(b). 

[Note: As required by 320 lAC 4.1-16·4, the waste 
analysis plan must include analyses needed to comply 
with 320 lAC 4.1-24·6 and 320 lAC 4.1-24-7. As 
required by 320 lAC 4.1·19-4, the owner or operator 
must place the results from each waste analysis and 
trial test, or the documented information, in the 
operating record of the facility.] (Indiana Environ
mental Management Board; 820 lAC 4.1-2.1,-8) 

320 lAC 4.1-24-4 Inspections 
Authorit)·: JC 13-7-3-1; IC 13·7·5·1: IC 13·7·7: 

IC 13·7·8.6-4 
Affected: IC 13·7·8.5 

Sec. 4. (a) The owner or operator of a tank must 
inspect, where present: 

(1) discharge control equipment (e.g., waste feed 
cut-off systems, by-pass systems, and drainage 
systems). at least once each operating day, to ensure 
that it is in good working order; 
(2) data gathered from monitoring equipment 
(e.g., pressure and temperature gauges), at least 
once each operating day, to ensure that the tank is 

· being operated according to its design; 
(3) the level of waste in the tank, at least once each 
operating day, to ensure compliance with 320 lAC 
4.1-24-2(c); 
(4) the construction materials of the tank, at least 
weekly, to detect corrosion or leaking of fixtures or 
seams; and 
(5) the construction materials of. and the area 
immediately surrounding, discharge confinement 
structures(e.g., dikes), atleast weekly, to detect ero
sion or obvious signs of leakage (e.g., wet spots or 
dead vegetation). 

[Note: As required by 320 IAC4.1·16-6(c), the owner 
or operator must remedy any deterioration or 
malfunction he finds.] (Indiana En11ironmrntal 
Management Board; 320 lAC .1,.1-2.1,-J,) 

Affected: IC l3·i·M.S 

Sec. 5. At closure. all haz;mJous waste and 
hazardous waste residues must bL· n•mon•d from 
tanks, discharge control equipment. and di:;charge 
confinement structures. 

[Note: At closure, as throu~hout the operating 
period, unless the owner or operator l'an demonstrate, 
in accordance with 320 lAC 4.1-3·3(c) or(d). that any 
solid waste removed from his tank is not a hazardous 
waste, the owner or operator becomes a generator of 
hazardous waste and must manage it in accordance 
with all applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32.] (Indiana Enrirot~mrt~tal 
Management Board; 820 lAC 4.1·24-5) 

320 lAC 4.1-24-6 Special requirements for ignita
ble or reactive waste 

Authority: IC 13·7·3·1: IC 13·7·6·1: IC 13·7·7: 
IC 13·7·8.6-4 

Affected: IC 13·N1.5 

Sec. 6. (a) Ignitable or reactive waste must not 
be placed in a tank, unless: 

(1) the waste is treated, rendered, or mixed before 
or immediately after placement in the tank so that 
(i) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5·2 or 320 lAC' 
4.1-5-4, and (ii)320 lAC 4.1-16-S(b) is complied with; 
or 
(2) the waste is stored or treated in such a way that 
it is protected from any material or conditions 
which may cause the waste to ignite or react; or 
(3) the tank is used solely for emergencies. 

(b) The owner or operator of a facility which treats 
or stores ignitable or reactive waste in covered tanks 
must comply with the buffer zone requirements for 
tanks contained in Tables 2-1 through 2-6 of the Na
tional Fire Protection Association's "Flammable and 
Combustible Liquids Code" (1977 or 1981), 
(incorporated by reference, see 820 lAC 4.1-1-6). 
(Indiana Environmental M anagementBoard; 320 IA C 
~1-21,·6) 

320 lAC 4.1-24·7 Incompatible wastes; special 
requirements 

Authority: IC 13·7·8·1: IC 18·7·6·1; IC 18-7·7: 
IC 13·7·8.5-4 

Affected: JC 18·7·8.5 

Sec. 7. (a) Incompatible wastes, or incompatible 
wastes and materials, (see 320 lAC 4.1·32·5 for 
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examples) must not be placed in the same tank, unless 
320 IAC 4.1·16-B(b) is complied with. 

(b) Hazardous waste must not be placed in an 
unwashed tank which previously held an incompatible 
waste or material, unless 320 lAC 4.1·16-B(b) is 
complied with. (Indiana Environmental Management 
Board; 820 lAC ,4.1·24·7) 

Rule 25. Existing Hazardous Waste Facility 
Standards; Surface Impoundments 

320 lAC 4.1-25-1 Applicability 
Authority: IC 13·7·3·1: IC 13·7·5·1: IC 13·7·7: 

IC 13-7-8.5-4 
Affected: IC 13·7·8.5 

Sec. 1. 320 lAC 4.1·25 applies to owners and 
operators of facilities that use surface impoundments 
to treat. store, recover, or dispose of hazardous waste, 
except as 320 lAC 4.1·15·1 provides otherwise. 
(Indiana Environmental Management Board; 820 lAC 
4.1·25-1) 

320 lAC 4.1·25-2 General operating requirements 
Authority: IC 13·7·3-1; IC 13·7·5·1; IC 13·7-7; 

IC 13·7·8.5-4 
. Affected: IC 13·7·8.5 

Sec. 2. A surface impoundment must maintain 
enough freeboard to prevent any overtopping of the 
dike by overfilling, wave action. or a storm. There 
must be at least 60 centimeters (2 feet) of freeboard. 

[Note: Any point source discharge from a surface 
impoundment to waters 'of the State is subject to the 
requirements of IC 13-1·3 and regulations 
promulgated thereunder. Spills may be subject to Sec· 
tion 311 of the Clean Water Act (33 USC 1321).] 
(Indiana Environmental Management Board; 320 /A C 
4.1·25·2) 

320 lAC 4.1-25-3 Containment system 
Authority: IC 13·7·8·1: IC 18·7·5·1; IC 18·7·7: 

JC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 3. All earthen dikes must have a protective 
cover, sucit as grass, shale, or rock, to minimize wind 
and water erosion and to preserve their structural 
integrity. (lndia:,a Environmental Maw.agement 
Board; 8!0 lAC 4.1·25·8) 

320 lAC 4.1-25-4 Waste analysis and trial tests 
Authority: JC 18-7·3·1: IC 13·7·5·1; IC 13·7·7; 

IC 1~ 7·8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. (a) In addition to the waste analyses 

required by 320 lAC 4.1-16-4, whenever a surface 
impoundment is to be used to: 1 

(1) chemically treat a hazardous waste which is 
substantially different from waste previouslY. 
treated in the impoundment; or 4 

(2) chemical'y treat . hazardous waste with a 
substantially different process than any previously 
used in that impoundment; . 

the owner or operator must, before treating the 
different waste or using the different process: 

(i) conduct waste analyses and trial treabnent 
tests (e.g., bench scale or pilot plant scale tests); or 
(ii) obtain written, documented information or; 
similar treatment of similar waste under similar 
operating conditions; 

to show that this treatment will comply with 320 lAC 
4.1-16-B(b). 

[Note: As required by 320 lAC 4.1-16-4, the wastt 
analysis plan must include analyses needed to compl~ 
with 320 lAC 4.1·25-7 and 320 lAC 4.1·25-8. A! 
required by 320 lAC 4.1·19·4. the owner or operato1 
must place the results from each waste analysis anc 
trial test, or the documented information, in tht 
operating record of the !acility.] (Indiana Environ 
mental Management Board; 820 lAC 4-1·25·4) 

320 lAC 4.1-25·5 Inspections 
Authority: IC 13·7·3·1; IC 18·7·5·1; IC 13·7·7 

IC 13·7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 5. {a) . The owner or operator must inspect 
(1) the freeboard level at least once each operatinJ 
day to ensure compliance with 320 lAC 4.1-25-2; ant 
(2) the surface impoundment, including dikes an( 
vegetation surrounding the dike, at least once : 
week to detect any leaks, deterioration, or failures i 1 

the impoundment. 

[Note: As required by 320 IAC4.1-16-6(c), theowne 
or operator must remedy any deterioration o 
malfunction he finds.] (Indiana Environmenta 
Management Board; 820 lAC 4.1·!5-5) 

320 lAC 4.1-25-6 Closure and post-closure 
Authority: IC 18·7·8·1: JC 18·7·6·1: JC 13·7·7 

IC 13·7- R.5-4 
Affected: IC 13-7-8.5 

See. 6. (a) At closure, the owner or operator rna: 
elect to remove from the impoundment: 

(1) standing liquids; 
(2) waste and waste residues; 
(3) the liner, if any; and · 
(4) underlying and surrounding contaminate< 
soil. 
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~b) If the owner or operator removes all the 

uhpoundment materials in paragraph (a) of this Sec
tion. or can demonstrate under 320 lAC 4.1-3-3(c) and 
(d) that noneofthe materials listed in paragraph (a) of 
this Section remaining at any stage of removal are 
hazardous wastes, the impoundment is not further 
subject to the requirements of320 lAC 4.1-15 through 
320 IAC 4.1-32. 

[Note: At closure, as throughout the operating 
period, unless the owner or operator can demonstrate, 
in accordance with 320 lAC 4.l-3-3(c) or (d), that any 
solid waste removed from the surface impoundment is 
not a hazardous waste, he becomes a generator of 
hazardous waste and must manage it in accordance 
with all applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32. The surface impoundment 
may be subject to 330 lAC 5 (Solid Waste Regulations) 
or its successor rule if it is not subject to 320 lAC 4.1-
25.] 

(c) If the owner or operator does not remove all the 
impoundment materials in paragraph (a) of this Sec
tion, or does not make the demonstration in paragraph 
(b) of this Section, he must close the impoundment and 
provide post-closure care as for a landfill under 320 
lAC 4.1-21 and 320 lAC 4.1-28-4. If necessary to 
support the final cover specified in the approved 
closure plan, the owner or operator must treat 
remaining liquids, residues, and soils by removal of 
liquids, drying, or other means. 

[Note: The closure requirements under 320 lAC 4.1-
28-4 will vary with the amount and nature of the 
residue remaining, if any, and the degree of 
contamination of the underlying and surrounding soil. 
Section 320 lAC 4.1-21-7(d) allows the Technical 
Secretary to vary post-closure care requirements.) 
(/ndianaEnvironmentalManagementBoard;320IAC 
1,.1-25-6) 

320 lAC 4.1-25-7 Ignitable or reactive waste; 
special requirements 

Authority: IC 13·7·3·1; IC 13·7·5·1; JC 13·7·7; 
IC 13·7·8.&-4 

Affected: JC 13·7·8.5 

Sec. 7. (a) Ignitable or reactive waste must not 
be placed in a surface impoundment, unless: 

(1) the waste is treated, rendered, or mixed before 
or immediately after placement in the impound· 
ment so that (i)the resulting waste, mixture, or 
dissolution of material no longer meets the defini· 
tion of ignitable or reactive waste under 320 lAC 
4.1·5-2 or 320 lAC 4.1·5-4, and (ii)320 lAC 4.1-16· 
8(b) is complied with; or 

(2) the surface impoundment is used solely for 
emergencies. 

(Indiana Envircmmental Management Board; 920 lAC 
J,.J-25·7) 

820 lAC 4.1·25·8 Incompatible wastes; special 
requirements 

Authority: IC 18·7·3·1: JC 13·7·6·1; JC 18·7·7; 
IC 13·7·8.6-4 

Affected: IC 13·7-8.5 

Sec. 8. Incompatible wastes, or incompatible 
wastes and materials. (see 320 lAC 4.1-32-5 for 
examples) must not be placed in the same surface 
impoundment, unless 320 lAC 4.1-16-S(b) is complied 
with. (Indiana Environmental Management Board; 
820 lAC 4.1-25·7) 

Rule 26. Existing Hazardous Waste Facility 
Standards: Waste Piles 

320 lAC 4.1-26-1 Applicability 
Authority: JC 13·7·3·1; JC 13·7·5·1; JC 13·7-7; 

IC 13·7·8.6-4 
Affected: JC 13·7·8.5 

Sec. 1. 320 lAC 4.1-26 applies to owners and 
operators of facilities that treat or store hazardous 
waste in piles, except as 320 lAC 4.1·15-1 provides 
otherwise. Alternatively, a pile of hazardous waste 
may be managed as a landfill under 320 lAC 4.1-28. 
(Indiana Environmental Management Board; 320 lAC 
1,.1-26·1) 

320 IAC 4.1-26-2 Protection from wind 
Authority: IC 13·'7·3·1; JC 18·'7·6·1; IC 13·'7--7; 

IC 13·7-8.6-4 
Affected: JC 13·7·8.5 

Sec. 2. The owner or operator of a pile containing 
hazardous waste which could be subject to dispersal by 
wind must cover or otherwise manage the pile so that 
wind dispersal is controlled. (Indiana Environmental 
Management Board; 320 lAC .1,.1-f6-2) 

820 lAC 4.1-26-3 Waste analysis 
Authority: IC 13·7·3·1: JC 13·7·6·1; JC 13·7·7; 

IC 13·7·8.6-4 
Atrected: JC 13-7-8;5 

Sec. 3. In addition to the waste analyses required 
by 320 lAC 4.1-16-4, the owner or operator must 
analyze a representative sample of waste from each 
incoming movement before adding the waste to any 
existing pile, unless (1) the only wastes the facility 
receives which are amenable to piling are compatible 
with each other, or (2) the waste received is compatible 
with the waste in the pile to which it is to be added. The 
analysis conducted must be capable of differentiating 
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between the types of hazardous waste the owner or 
operator places in piles, so that the mixing of 
incompatible waste does not inadvertently occur. The 
analysis must include a visu 1l comparison of color and 
texture. 

[Note: As required by 320 lAC 4.1-16-4, the waste 
analysis plan must include analyses needed to comply 
with 320 lAC 4.1-26-5 and 820 lAC 4.1-26-6. As 
required by 320 lAC 4.1-19-4, the owner or operator 
must place the results of this analysis in the operating 
record of the facility.] (Indiana Environmental 
Management Board; 920 lAC ,4.1-26-9) 

320 IAC 4.1-26-4 Containment 
Authority: I C 13 -7-3 -1 ; I C 13 -7- 5- 1 ; I C 13 -7- 7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. If leachate or run-off from a pile is a 
hazardous waste, then either: 

(a)(1) The pile must be placed on an Impermeable 
base that is compatible with the waste under the condi
tions of treatment or storage; 

(2) The owner or operator must design, construct, 
operate, and maintain a run-on control system capable 
of preventing flow onto the active portion of the pile 
during peak discharge from at least a 25-year storm; 

(3) The owner or operator must design, construct, 
operate, and maintain a run-off management system 
to collect and control at least the water volume 
resulting from a 24-hour, 25-year storm; and 

(4) Collection and holding facilities (e.g., tanks or 
basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously to maintain design capacity of the 
system; or 

(b)(l) The pile must be protected from precipita
tion and run-on by some other means; and 

(2) No liquids or wastes containing free liquids 
may be placed in the pile. 

[Note: If collected leachate or run-off is discharged 
through a point source to waters of the State. it is 
subject to IC 13-1-3 and regulations promulgated 
thereunder.] (Indiana Environmental Management 
Board; 310 lAC 4.1-16-J,) 

320 lAC 4.1-26·5 Ignitable or reactive waste; 
special requirements 

Authority: IC 18-7-3-1: JC 13-7~5-,1:, IC 13-7-7: 
IC 13-7-8.6-4 

Affected: IC 13·7-8.5 

Sec. 5. (a) Ignitable or reactive wastes must ) 
be placed in a pile, unless: 

(1) addition of the waste to an existing pile (i) 
results in the waste or mixture no longer meeting 
the definition o~ ignitable or reactive waste under 
320 lAC 4.1-5-2 or 320 lAC 4.1·5-4, and (ii)complies 
with 320 lAC 4.1-16-S(b); or 
(2) the waste is managed in such a way that it is 
protected from any material or conditions which 
may cause it to ignite or react. · 

(Indiana Environmental Management Board; 920 IA C 
.+.1-26-5) 

320 lAC 4.1-26-6 Incompatible wastes; special 
requirements 

Authority: IC 13-7-3-1: IC 13-7-5-1: IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 6. (a) Incompatible wastes, or incompatible 
wastes and materials, (see 320 lAC 4.1-32-5 for 
examples) must not be placed in the same pile, unless 
320 lAC 4.1-16-S(b) is complied with. 

(b) A pile of hazardous waste that is incompatible 
with any waste or other .naterial stored nearby in 
other containers, piles, open tanks, or surface 
impoundments must be ·separated from the other 
materials, or protected from them by means of a dike, 
berm, wall, or other device. 

[Note: The purpose of this requirement is to prevent 
fires, explosions, gaseous emissions, leaching, or other 
discharge of hazardous waste or hazardous waste 
constituents which could result from the contact or 
mixing of incompatible wastes or materials.] 

(c) Hazardous waste must not be piled on the same 
area where incompatible wastes or materjals were 
previously piled, unless that area has been 
decontaminated sufficiently to ensure compliance 
with 320 lAC 4.1-16-S(b). (Indiana Environmental 
Management Board; 920 IA C .4.1-26-6) 

320 lAC 4.1-26-7 Closure and post-closure care 
Authority: JC 13-7·3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: JC 13-7-8.5 

Sec. 7. (a) At closure, theowneroroperatormust 
remove or decontaminate all waste ·residues. 
contaminated containment system component~ 
(liners,etc.), contaminated subsoils, and structur~ 
and equipment contaminated with waste and leachate 
and manage them as hazardous waste unless 320 j 
4.1-3-3(d) applies; or 

(b) If, after removin~t or decontaminatin~t al 
residues and makin~ all reasonable efforts to effec 
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removal or decontamination of contaminated 
components, subsoils, structures, and equipment as 
required in paragraph (a) of this section, the owner or 
operator finds that not all contaminated subsoils can 
be practicably removed or decontaminated, he must 
close the facility and perform post-closure care in 
accordance with the closure and post-closure require
ments that apply to landfills (320 lAC 4.1-28-4). 
(Indiana Eflvironmental Management Board; 920 lAC 
J,.J-26-7) 

Rule 27. Existing Hazardous Waste Facility 
Standards: Land Treatment 

320 lAC 4.1-27-1 Applicability 
Authority: JC 13·7·3·1: IC 13·7·6·1; IC U-7·7; 

IC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 1. 320 lAC 4.1-27 applies to owners and 
operators of hazardous waste land treatment facilities, 
except as 320 lAC 4.1-15·1 provides otherwise. 
(Indiana Environmental Management Board; 920 lAC 
1,.1-27-1) 

320 lAC 4.1-27-2 General operating requirements 
Authority: IC 13·7·3·1; JC 13·7·6·1: IC 18·7·7; 

IC 13·7·8.5-4 
Affected: JC 13·7·8.5 

Sec. 2. (a) Hazardous waste must not be placed 
in or on a land treatment facility unless the waste can 
be made less hazardous or non-hazardous by biological 
degradation or chemical reactions occurring in or on 
the soil. 

(b) The owner or operator must design, construct, 
operate, and maintain a run-on control system capable 
of preventing flow onto the active portions of the 
facility during peak discharge from at least a 25-year 
storm. 

(c) The owner or operator must design, construct. 
operate, and maintain a run-off management system 
capable of collecting and controlling a water volume at 
)east equivalent to a 24-hour, 2Cryear storm. 

(d) CoJJection and holding facilities (e.g., tanks or 
basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously after storms to maintain design capacity 
of the system. 

(e) If the treatment zone contains particulate 
matter which may be subject to wind dispersal, the 
owner or operator must manage the unit to control 
wind dispersal. (Indiana En·vironmental Management 
Board; 820 lAC J,.J-27-:l) 

320 lAC 4.1-27-3 Waste analysis 
Authority: IC 13·'1·8·1; IC 18·7·6·1: IC 18·'1·'1: 

IC 13·7-8.6-4 
Affected: IC 18·7-8.5 

Sec .. a. In addition to the waste analyses required 
by 320 lAC 4.1-16-4, before placing a hazardous waste 
in or on a land treatment facility, the owner or operator 
must: 

(a) determine the concentrations in the waste of 
any substances which exceed the maximum 
concentrations contained in Table I of320 lAC 4.1-5-
5 that cause a waste to exhibit the EP toxicity 
characteristic; 
(b) for any waste listed in 320 lAC 4.1~. determine 
the concentrations of any substances which caused 
the waste to be listed as a hazardous waste; and 
(c) if food chain crops are grown, determine the 
concentrations in the waste of each of the following 
constituents: arsenic, cadmium, lead, and mercury, 
unless the owner or operator has written, docu
mented data that show that the constituent is not 
present. 

[Note: 320 lAC 4.1-3 through 320'1AC 4.1~ specify 
the substances for which a waste is listed as a 
hazardous waste. As required by 320 lAC 4.1-16-4, the 
waste analysis plan must include analyses needed to 
comply with 320 1AC4.1-27-8and 3201AC4.1-27-9.As 
required bv 32u lAC 4.1-19-4, the owner or operator 
must place the results from each waste analysis, or the 
documented information, in the operating record of· 
the facility.] (Indiana Em~ronmcntal Management 
Board; 920 lAC J,.I-!7-9) 

320 lAC 4.1-27-4 Food chain crops 
Authority: IC 18·7·8·1: IC 18·7·6·1: IC 18·7·7: 

IC 13·7·8.5-4 
Affected: IC 18·7-8.5 

Sec. 4. (a) An owner or operator of a hazardous 
waste land treatment facilicy on which food chain 
crops are being grown, or have been grown and will be 
grown in the future, must notify the Board within 60 
days after the effective date 320 lAC 4.1-15 through 
320 lAC 4.1-32. 

[Note: The growth of food chain crops at a facility 
which has never before been used for this purpose is a 
change in process under 320 lAC 4.1-38-3. Owners or 
operators of such land treatment facilities who propose 
to grow food chain crops after the effective date of 320 
lAC 4.1 must comply with 320 lAC 4.1·38-3.] 

(b)(1) Food chain crops must not be grown on the 
treated area of a hazardous waste land treatment 
facility unless the owner or operator can demonstrate. 
based on field testing, that any arsenic, lead, mercury, 
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or other constituents identified under 320 lAC 4.1-27-
3(b): 

(i) will not be transferred to the food portion of the 
crop by plan.t uptake or direct contact, and will not 
otherwise be ingested by food chain animals (e.g., by 
grazing); or 
(ii) will not occur in greater concentrations in the 
crops grown on the land treatment facility than in 
the same crops grown on untreated soils under 
similar conditions in the same region. 

(2) The information necessary to make the 
demonstration required by paragraph (b)(l) of this 
Section must be kept at the facility and must, at a 
minimum: 

(i) be based on tests for the specific waste and 
application rates.being used at the facility; and 
(ii) include descriptions of crop and soil 
characteristics, sample selection criteria, sample 
size determination, analytical methods, and 
statistical procedures. 

(c), Food chain crops must not be grown on a land 
treatment facility receiving waste that contains 
cadmium unless all requirements of paragraph 
(c)(l)(i) through (iii) of this Section or all requirements 
of paragraph (c)(2)(i) through (iv) of this Section are 
met. 

(l)(i) The pH of the waste and soil mixture is 6.5 or 
greater at the time of each waste application, except 
forwastecontainingcadmium atconcentrationsof2 
mgjkg (dry weight) or less; 
(ii) The annual application of cadmium from 
waste does not exceed 0.5 kilograms per hectare 
(kg/ha) on land used for production of tobacco, leafy 
vegetables, or root crops grown for human 
consumption. For other food chain crops, the annual 
cadmium application rate does not exceed: 

Time period 
Annual Cd 

application rate 
(kg/ha) 

July 1. 1984 ID Dec. 31. 1986 .............................. 1.25 
Beginning Jan. 1. 1987 ................................... 0.6 

(iii) The cumulative application of cadmium from 
waste does not exceed the levels in either paragraph 
(e)(l)(lii)(A) of this Section or paragraph 
CctCl )(iii)(B) of thi!= Section. 

(A) 

Maximum cumulati,•e 
application (kg/hal 

Soil cation Background Background 
exchange capacity aoil pH 10il pH 

(meqflOOg) less than 6.5 greater than 6.5 

Less than 5 ....................... li .li 
5-16 .............................. 5 10 
Greater than 15 .................. 5 20 

(B) For soils with a background pH ofless than 6.5, 
the cumulative cadmium application rate does not 
exceed the levels below: Provided, that the pH of the 
waste and soil mixture is adjusted to and 
maintained at 6.5 or greater whenever food chain 
crops are grown. 

Soil cation 
exchange capacity 

(meqjlOOg) 

Maximum cumulative 
application 
(kg/hal 

Less than 5 . . . . . . . . . . . . . .. . . . . . . . .. .. .. . . . . . . . . . . 6 
6-15 ............................................. 10 
Greater than 15 .................................. 20 

(2)(i) The only food chai1. crop produced is animal 
feed. 
(ii) The pH of the waste.and soil mixture is 6.5 or 
greater at the time of waste application or at the 
time the crop is planted. whichever occurs later, and 
this pH level is maintained whenever food chain 
crops are grown. 
(iii) There is a facility operating plan which 
demonstrates how the animal feed will be 
distributed to preclude ingestion by humans. The 
facility operating plan describes the measures to be 
taken to safeguard against possible health hazards 
from cadmium entering the food ·chain. which may 
result from alternative land uses. 
(iv) Future property owners are notified by a 
stipulation in the land record or property deed 
which states that the property has received waste at 
high cadmium application rates and that food chain 
crops must not be grown except in compliance with 
paragraph (c)(2) of this Section. 

[Note As required by 320 lAC 4.1-19-4, if an owner 
or operator grows food chain crops on his land treat
ment facility, he must place the information developed 
in this section in the operating record of the facility.] 
(Indiana Environmental Management Board; 320 lAC 
1,.1-27-J,) 
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320 lAC 4.1-27-5 Unsaturated zone (zone of aera
tion) monitoring 

Authority: IC 18·7·8·1: IC 13·7·5·1: IC 18·7·7: 
IC 13·7-8.5--C 

Affected: IC 18·7-8.5 

Sec. 5. (a) The owner or operator must have in 
writing, and must implement, an unsaturated zone 
monitoring plan which is designed to: 

(1) Detect the vertical migration of hazardous 
waste and hazardous waste constituents under the 
active portion of the land treatment facility; and 
(2) Provide information on the background 
concentrations of the hazardous waste and 
hazardous waste constituents in similar but 
untreated soils nearby; this background monitoring 
must be conducted before or in conjunction with the 
monitoring required under paragraph (a)(1) ofthis 
Section. 

(b) The unsaturated zone monitoring plan must 
include, at a minimum: 

(1) soil monitoring using soil cores; and 
(2) soil-pore water monitoring using devices such 
as lysimeters. 

(c) To comply with paragraph (a)(1) of this section, 
the owner or operator must demonstrate in his 
unsaturated zone monitoring plan that 

(1) the depth at which soil and soil-pore water 
samples are to be taken is below the depth to which 
the waste is incorporated into the soil; 
(2) the number of soil and soil-pore water samples 
to be taken is based on the variability of: 

(i) the hazardous waste constituents (as 
identified in 320 lAC 4.1-27-3(a) and(b)) in the 
waste and in the soil; and 
(ii) the soil type(s): and 

(3) the frequency and timing of soil and soil-pore 
water sampling is based on the frequency, time, and 
rate of waste application, proximity to ground 
water, and soil permeability. 

(d) ·The owner or operator must keep at the facility 
his unsaturated zone monitoring plan, and the ra
tionale used in developing this plan. 

(e) The owner or operator must analyze the soil and 
soil-pore water samples for the hazardous waste 
constituents that were found in the waste during the 
waste analysis under 320 lAC 4.1-27-3(a) and (b). 

[Note: As required by 320 lAC 4.1-19-4, all data and 
information developed by the owner or operator under 
this Section must be placed in the operating record of 
the facility.] (Indiana Em•ironmental Management 
Boat·d: 32U lAC J,.J-27·5) 

Final Rules ==== 
320 lAC 4.1-27-6 Recordkeeping 

Authority: IC 18·7·8-1: IC 13·7·5-1: IC 13·7·7: 
IC 13·7·8.5-4 

Affected: IC 13·7·3.5 

Sec. 6. The owner or operator must include 
hazardous waste application dates and rates in the 
operating record required under 320 lAC 4.1-19-4. 
(Indiana Environmental Management Board; 3!0 lAC 
,4.1-27-6) 

320 lAC 4.1-27-7 Closure and post-closure 
Authority: IC 13·7·3·1: IC 18-7-5·1: IC 18·7·7: 

IC 18·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 7. (a) In the closure plan under 320 lAC 4.1-
21-3 and the post-closure plan under 320 lAC 4.1-21·8, 
the owner or operator must address the following 
objectives and indicate how they will be achieved: 

( 1) control of them igration of hazardous waste and 
hazardous waste constituents from the treated area 
into the ground water; 
(2) control of the release of contaminated run-off 
from the facility into surface water; 
(3) control of the release of airborne particulate 
contaminants caused by wind erosion; and 
(4) compliance with 320 lAC 4.1-27-4 concerning 
the growth of food-chain crops. 

(b) The owner or operator must consider at least 
the following factors in addressing the closure and. 
post-closure care objectives of paragraph (a) of this 
Section: 

(1) type and amount of hazardous waste and 
hazardous waste constituents applied to the land 
treatment facility; 
(2) the mobility and the expected rate of migration 
of the hazardous waste and hazardous waste 
constituents; 
(3) site location, topography, and surrounding 
land use, with respect to the potential effects of 
pollutant migration (e.g., proximity to ground 
water, surface water, and drinking water sources); 
(4) climate, including amount, frequency, and pH 
of precipitation; 
(5) geological and soil profiles and surface and 
subsurface hydrology of the site, and soil 
characteristics, including cation exchange 
capacity, total organic carbon, and pH; 
(6) unsaturated zone monitoring information 
obtained under 320 lAC 4.1-27-5; and 
(7) type, concentration, and depth ofmigration of 
hazardous waste constituents in the soil as 
compared to their background concentrations. 

(c) The owner or operator must consider at least 
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the following methods in -addressing the closure and· 
post-closure care objectives of paragraph (a) of this 
Section: 

(1) removal of contaminated soils; 
(2) Placement of a final cover, considering: 

(i) functions of the cover (e.g., infiltration 
control, erosion and run~ff control, and wind ero
sion control); and 
(ii) characteristics of the cover, including 
material, .final surface contours, thickness, 
porosity and permeability, slope, length of run of 
slope, and type of vegetation on the cover; and 

(3) monitoring of groundwater. 

(d) In addition to the requirements of 320 lAC 4.1-
21, during the closure period theowneroroperatorofa 
land treatment facility must: 

(1) continue unsaturated zone monitoring in a 
manner and frequency specified in the closure plan, 
except that soil pore liquid monitoring may be 
terminated 90 days after the last applicadon of 
waste to the treatment zone; · 
(2) maintain the run~n control system required 
under 320 lAC 4.1-27-2(b); 
(3) maintain the run~ff management system 
required under 320 lAC 4.1-27-2(c); and 
(4) control wind dispersal of particulate matter 
which may be subject to wind dispersal. 

(e) For the purpose of complying with 320 lAC 4.1-
21-6. when closure is completed the owner or operator 
may submit to the Technical Secretary certification 
both by the owner or operator and by an independent 
qualified soil scientist, in lieu of an independent 
registered professional engineer, that the facility has 
been closed in accordance with the specifications in the 
approved closure plan. 

(f) In addition to the requirements of 320 lAC 4.1-
21-7, during the post-closure care period the owner or 

. operator of a land treatment unit must: 
(1) continue soil-core monitoring by collecting and 
analyzing samples in a manner and frequency 
specified in the post-closure plan; 
(2) restrict access to the unit as appropriate for its 
post-closure use; 

(3) assure that growth offor...d chain crops complies 
with 320 lAC 4.1-27-4; and 
(4) control wind dispersal of hazardous waste. 

(Indiana Ent•ironmental Management Board; 3!0 /A C 
.I,.J-i'l-7) 

320 lAC 4.1-27-8 Ignitable or reactive· w·aste; 
special requirements 

Authority: I C I 3 • 7 · 3 • I ; I C 13 · 7 · 5 • I ; I C 13 · 7 · 7; 
I(; 13·7·8.5-4 

Arrected: IC 13·7·8.5 

Sec. 8. Ignitable or reactive waste must not be 
land treated unless: 

(a) The waste is immediately incorporated into the 
soil so that -

(1) the resulting waste, mixture. or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-:2 or 320 lAC 
4.1·5-4; and 
(2) 320 lAC 4.1·16-S(b) is complied with; or 

(b) The waste is managed in such a way that it is 
protected from any material or conditions which may 
cause it to ignite or react. (Indiana Envircmmental 
Management Board; 320 lAC 1,.1-27-8) 

320 lAC 4.1-27-9 Incompatible wastes; special 
requirements 

Authority: I C 13 · 7 · 3 · 1 ; I C 13 · 7 · 5 · 1 ; I C 1 3 · 7 · 7; 
IC 13-7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 9. Incompatible wastes. or incompatible 
wastes and materials (see 320 lAC 4.1-32-5 for 
examples), must not be placed in the same land treat
ment area, unless 320 lAC 4.1·16-8(o) is complied with. 
(Indiana Envircmmental Management Board; 920 lAC 
4.1-27·9) 

Rule 28. Existing Hazardous Waste Facility 
Standards: Landfills 

320 lAC 4.1·28-1 Applicability 
Authority: IC 13·7·3·1: IC 13·7·5-1; IC 13·7-7; 

JC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 1. 320 lAC 4.1-28 applies to Owners and 
operators of facilities that dispose of hazardous waste 
in landfills, except as 320 lAC 4.1-15-1 provides 
otherwise. A waste pile used as a disposal facility is a 
landfill and is governed by 320 lAC 4.1-28. (Indiana 
Envircmmental Management Board; 920 IA C 1,.1·28-1) 

320 lAC 4.1-28-2 Generaloperatingrequirements 
Authority: IC 13·7·3·1: JC 13·7·5·1: IC 13·7-7; 

IC 13·7·8.5-4 
Affected: IC 13-7·8.5 

Sec. 2. (a) The owner or operator must design, 
construct, operate, and maintain a run-on control 
system capable of preventing flow onto the active por· 
tion of the landfill during peak discharge from at least 
a 25-year storm. · 

(b) The owner or operator must design, construct. 
operate, and maintain a run~ff management system 
to collect and control at least the water volume 
resulting from a 24-hour, 25-year storm. 
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(c) Collection and holding facilities (e.g., tanks or 

basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously after storms to maintain design capacity 
of the system. 

(d) The owner or operator of a landfill containing 
hazardous waste which is subject to dispersal by wind 
must cover or otherwise manage the landfill so that 
wind dispersal of the hazardous waste is controlled. 

[Note: As required by 320 lAC 4.1-16-4, the waste 
analysis plan must include analyses needed to comply 
with 320 lAC 4.1-28-5 and 320 lAC 4.1-28-6. As 
required by 320 lAC 4.1-19-4, the owner or operator 
must place the results of these analyses in the 
operating record of the facility.] (Indiana Environ
mental Management Board; 920 lAC ,4.1-28-2) 

320 lAC 4.1-28-3 Surveying and recordkeeping 
Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13·7·7; 

IC 13·7-8.0-4 
Affected: IC 13·7·8.5 

Sec. 3. The owner or operator of a landfill must 
maintain the following items in the operating record 
required in 320 lAC 4.1-19-4: 

(a) on a map, the exact location and dimensions, 
including depth, of each cell with respect to 
permanently surveyed benchmarks; and 
(b) the contents of each cell and the approximate 
location of each hazardous waste type within each 
cell. 

(Indiana Environmental M anagemen.t Board; 920 lAC 
.4.1-28·9) 

320 lAC 4.1-28-4 Closure and post-closure 
Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13·7·7; 

IC 13·7·8.0-4 
Affected: IC 13·7·8.5 

Sec. 4. (a) The owner or operator must place a 
final cover over the landfill, and the closure plan under 
320 lAC 4.1-21-3 must specify the function and design 
of the cover. In the post-closure plan under 320 lAC 
4.1-21-8, the owner or operator must include the post
closure care requirements of paragraph (d) of this Sec
tion. 

(b) In the closure and post-closure plans, the owner 
or operator must address the following objectives and 
indicate how they will be achieved: 

(1) control of pollutant migration from the facility 
via ground water, surface water, and air; 
(2) control of surface water infiltration, including 
prevention of pooling; and 
(3) prevention of erosion. 

(c) The owner or operator must consider at least 

the following factors in addressing the closure and 
post-closure care objectives of paragraph (b) of this 
Section: 

(1) type and amount of hazardous waste and 
hazardous waste constituents in the landfill; 
(2) the mobility and the expected rateofmigration 
of the hazardous waste and hazardous waste 
constituents; 
(3) site location, topography, and surrounding 
land use, with respect to the potential effects of 
pollutant migration (e.g.,proximity to ground 
water, surface water, and drinking water sources); 
(4) climate, including amount, frequency, and pH 
of precipitation; 
(5) characteristics of the cover including material, 
final surface contours, thickness, porosity and 
permeability, slope, length of run of slope, and type 
of vegetation on the cover; and 
(6) geological and soil profiles and surface and 
subsurface hydrology of the site. 

(d) In addition to the requirements of 320 lAC 4.1-
21-7, during the post-closure care period, the owner or 
operator of a hazardous waste landfiH must: 

(1) maintain the function and integrity of the final 
cover as specified in the approved closure plan; 
(2) maintain and monitor the leachate collection, 
removal, and treatment system (if there is one 
present in the landfill) to prevent excess accumula
tion of leachate in the system; 

[Note: If the collected leachate is a hazardous waste . 
under 320 lAC 4.1-3 through 320 lAC 4.1-6, it must be 
managed as a hazardous waste in accordance with all 
applicable requirements of 320 lAC 4.1-7 through 320 
lAC 4.1-32. If the collected leachate is discharged 
through a point source to waters of the State, it is 
subject to the requirements of IC 13-1-3 and regula
tions promulgated thereunder.] 

(3) maintain and monitor the gas collection and 
control system (if there is one present in the landfill) 
to control the vertical and horizontal escape of gases; 
(4) protect and maintain surveyed benchmarks; 
and 
(5) restrict access to the landfill as appropriate for 
its post-closure use. 

(Indiana Environmental Management Board; StOIAC 
4.1-18-4) 

320 lAC .C.l-28-5 Ignitable or reactive waste; 
special requirements 

Authority: IC 11·7·8·1; IC 18-7·6-1; IC 18-7-7; 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 5. (a) Except as provided in paragraph (b) 
of this section, and in 320 lAC 4.1-28-9, ignitable or 
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reactive waste must not be placed in a landfill, unless 
the waste is treated, rendered, or mixed before or 
immediately after placement in a landfill so that: 

(1) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-2 or 320 lAC 
4.1-5-4: and 
(2) 320 lAC 4.1-16-S(b) is complied with. 

(b) Ignitable wastes in containers may be 
landfilled without meeting the requirements of para
graph (a) of this section provided that the wastes are 
disposed in such a way that they are protected from 
any material O'" conditions which may cause them to 
ignite. At a minimum, ignitable wastes must be 
disposed in non-leaking containers which are carefully 
handled and placed so as to avoid heat. sparks, 
rupture, or any other condition that might cause igni
tion of the wastes: must be covered daily with soil or 
other non-combustible material to minimize the 
potential for ignition of the wastes; and must not be 
disposed in cells that contain or will contain other 
wastes which may generate heat sufficient to cause 
ignition of the waste. (Indiana Environmental 
Management Board; 320 lAC 4.1-28-5) 

320 lAC 4.1-28-6 Incompatible wastes; special 
requirements 

Authority: IC 13·7·3·1: IC 13-7-5·1: IC 13·7·7: 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 6. Incompatible wastes, or incompatible 
wastes and materials, (see 320 lAC 4.1-32-5 for 
examples) must not be placed in the same landfill cell, 
unless 320 lAC 4.1-16-S(b) is complied with. (Indiana 
Environmental Management Board; 320 lAC 4.1-28-6) 

320 lAC 4.1-28-7 Special requirements for liquid 
waste 

Authority: IC 13·7-3-1; IC 13-7·5-1; IC 13-7-7; 

IC 13·7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 7. (a) Bulk or non-containerized liquid 
waste or waste containing free liquids must not be 
placed in a landfill unless: 

(1) the landfill has a liner and leachate collection 
and removal system that meets the requirements of 
320 lAC 4.1-53-2(a); or 
(2) before disposal, t:te liquid waste or waste 
containing free liquids is treated or stabiJized, 
chemically or physically (e.g., by mixing with an 
absorbent solid), so that free liquids are no longer 
present. 

(b) Containers holding. free liquids must not be 
placed in a landfill unless: 

(1) all free-standing liquid (i) has been removed r .. ) 
decanting, or other methods, (ii) has been mixt.. 
with an absorbent or solidified so that free-standing 
liquid is no longer observed, or (iii) has been ( 
otherwise eliminated: or 
(2) the container is very small, such as an ampule; 
or 
(3) the container is designed to hold free liquids for 
use other than storage, such as a battery or 
capacitor: or 
(4) the container is a lab pack as defined in 320 lAC 
4.1-28-9 and is disposed of in accordance with 320 
lAC 4.1-28-9. 

(Indiana Environmental Management Board; 320 /A C 
4.1-28-7) 

320 lAC 4.1-28-8 Containers: special require
ments 

Authority: IC 13·7·3-1: IC 13·7·5·1: IC 13·7·7: 

IC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 8. An empty container must be crushed flat, 
shredded, or similarly reduced in volume before it is 
buried beneath the surface of a landfill/Indiana 
Environmental Management Bnard; 320 lAC ,4.1-28-8) 

320 lAC 4.1-28-9 Disposal of small containers of 
hazardous waste in over
packed drums (lab packs) 

Authority: IC 13·7·3·1; IC 13·7·5·1: IC 13·7·7: 
IC 13-7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 9. Small containers of hazardous waste in 
overpacked drums (lab packs) may be placed in a 
landfill if the following requirements are met: 

(a) Hazardous waste must be packaged in non
leaking inside containers. The inside containers 
must be of a design and constructed of a material 
that will not react dangerously with, be decomposed 
by, or be ignited by the waste held therein. Inside 
containers must be tightly and securely sealed. The 
inside containers must be of the size and type 
specified in the Department of Transportation 
(DOT) hazardous materials regulations (49 CFR 
Parts 173. 178, as incorporated by I C 8-2-7-43.5 and 
40 CFR 179 as adopted by reference (see 320 lAC 
4.1-1-6 for incorporation)), if those· regulations 
specify a particular inside container for the waste. 
(b) The inside containers must be overpacked in an 
open head DOT specification metal shipping 
container (49 CFR Parts 178. as incorporated by IC 
8-2-7-43.5 and 40 CFR 179 as adopted by reference 
(see 320 lAC 4.1-1-6 for incorporation)) of no more 
than 416-liter ( 110 gallon) capacity and surrounded 
by, at a minimum, asufficientquantityofabsorbent 

/ndin11a &gil4ftr, Vo/umt H, Numht!r II. &•ptPmht>r 1. 19H.'i 

1856 



• 

• 

. • 

• 

============================== Final Rules ----
. material to completely absorb all of the liquid 

contents of the inside containers. The metal outer 
container must be full after packing with inside 
containers and absorbent material. 
(c) The absorbent material used must riot be capa
ble of reacting dangerously with, being decomposed 
by, or being ignited by the contents of the inside 
containers, in accordance with 320 lAC 4.1-16-S(b). 
(d) Incompatible wastes, as defined in 320 lAC 4.1-
1-7. must not be placed in the same outside 
container. 
(e) Reactive waste, other than cyanideor sulfide
bearing waste as defined in 320 IAC 4.1-5-4(a)(5), 
must be treated or rendered non-reactive prior to 
packaging in accordance with paragraphs (a) 

· through (d) of this section. Cyanide- and sulfide
bearing reactive wastes may be packaged in 
accordance with paragraphs (a) through (d) of this 
Section without first being treated or rendered non
reactive. 

(Indiana Em·ironmental Management Board; 820 lAC 
-'·1·28-9) 

Rule 29. Existing Hazardous Waste Facility 
Standards; Incinerators 

820 IAC 4.1-29·1 Applicability 
Authority: JC 13-7-3·1: IC 13·7·5·1: IC 13-7-7: 

IC 13·7·8.5-4 
Artected: JC 13-7·8.5 

Sec. 1. (a) 320 lAC 4.1-29 applies to owners or 
operators of facilities that treat hazardous waste in 
incinerators, except as 320 lAC 4.1-15-1 and para
graph (b) of this Section provide otherwise. 

(b) Owners and operators of incinerators burning 
hazardous waste are exempt from all of the require
ments of 320 lAC 4.1-29. except 320 lAC 4.1-29-5 
(Closure), provided that the owner or operator has 
documented, in writing;· that the waste would not 
reasonably be expected to contain any of the hazardous 
constituents listed in 320 lAC 4.1-6-9 and such docu
mentation is retained at the facility, if the waste to be 
burned is: 

(1) listed as a hazardous waste in 320 lAC 4.1-6, 
solely because it is ignitable (Hazard Code 1), 
corrosive (Hazard Code C), or both; or 
(2) listed u a hazardous waste in 820 lAC 4.1-6, 
solely because it is reactive (Hazard Code R) for 
characteristics other than those listed in 320 lAC 
4.1-5-4(a) (4) and (5), and will not be burned when 
other hazardous wastes are present in the combus
tion zone; or 
(3) a hazardous waste solely because it possesses 
the characteristic of ignitability, corrosivity, or 

both, as determined by the tests for charactcri!lOtics 
of hazardous wastes under 320 lAC 4.1-5: or 
(4) a hazardous waste solely because it J~:~es.~ 
the reactivity characteristics described by :120 lAC 
4.1-5-4(a)(1), (2), (3), (6), (7), or (8), and will not be 
burned when other hazardous wastes are present in 
the combustion zone. 

(/ndianaEnvironmentalManagementBoard;J;.!0/.4C 
.1,.1-29-1) 

320 lAC 4.1-29-2 Waste analysis 
Authority: IC 18·7·3-1; IC 18-7-6-1; IC 13-7·7: 

IC 13·7·8.&-4 
Affecled: JC 13-7-8.5 

Sec. 2. In addition to the waste analyses required 
by 320 lAC 4.1-16-4, the owner or operator must 
sufficiently analyze any waste which he has not 
previously burned in his incinerator to enable him to 
establish steady state (normal) operating conditions 
(including waste and auxiliary fuel feed and air flow) 
and to determine the type of pollutants which might be 
emitted. At a minimum, the analysis must determine: 

(a) heating value of the waste; 
(b) halogen content and sulfur content in the 
waste; and 
(c) concentrations in the waste of lead and 
mercury, unless the owner or operator has written, 
documented data that show that the element is not 
present. 

[Note: As required by 320 lAC 4.1-19-4, the owner or 
operator must place the results from each waste· 
analysis, or the documented information, in the 
operating record of the facility.] (Indiana Environ
mental Management Board; S£0 lAC -'·1-£9-£) 

320 lAC 4.1·29·3 Generaloperatingrequirements 
Authority: IC 18·7·8-1; IC 18-7·6-1: IC 18-7-7; 

IC 13-7-8.6-4 
Affected: IC 18-7-8.5 

Sec. 3. During start-up and shut-down of an 
incinerator, the owner or operator must not feed 
hazardous waste unless the incinerator is at steady 
state (norma)) conditions of operation, including 
steady state operating temperature and air flow· 
(/ndianaEnvircmmentalManagementBoard;8!0IAC 
-'·1·29-8) 

320 lAC 4.1-29-4 Monitoring and inspeetions 
Authority: rc n-7-8·1: JC 13·7-5-1; JC 11-7-7; 

IC 18·7-8.H 
Affected: IC 13·7·8.5 

, Sec. 4. The owner or operator must conduct. ~s a 
minimum, the following monitoring and inspecttons 
when incinerating hazardous waste: 
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(a) Existing instruments which relate to combus
tion and emission control must be monitored at least 
every 15 minutes. Appropriate corrections. to 
maintain steady state combustion conditions must 
be made immediately either automatically or by the 
operatDr. Instruments which relate to combustion 
and emission control would normally include those 
measuring waste feed, auxiliary fuel feed, air flow, 
incinerator temperature, scrubber flow, scrubber 
pH, and relevant level controls. 
(b) The complete incinerator and associated equip
ment (pumps, valves, conveyors, pipes,etc.) must be 
inspected at least daily for leaks, spills, and fugitive 
emissions, and all emergency shutdown controls 
and system alarms must be checked to assure 
proper operation. 

(Indiana Environmental Management Board; 920 lAC 
-'-1-29--'l 

320 lAC 4.1-29-5 Closure 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 

JC 13-7-8.5-4 
Arfected: IC 13-7-8.5 

Sec. 5. At closure, the owner or operator must 
remove all hazardous waste and hazardous waste 
residues (including but not limited to ash, scrubber 
waters, and scrubber sludges) from the incinerator. 

[Note: At closure, as throughout the operating 
period, unless the owrier or operator can demonstrate, 
in accordance with 320 lAC 4.1-3-3(d), that the residue 
removed from his incinerator is not a hazardous waste, 
the owner or operator becomes a generator of 
hazardous waste and must manage it in accordance 
with all applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32.] (Indiana Environmental 
Management Board; 920 lAC -'-1-29-5) 

Rule 30. Existing Hazardous Waste Facility 
Standards: Thermal Treatment 

320 lAC 4.1-30-1 Applicability 
Authority: IC 13-7-3-1; IC 13-7·6-1: IC 13-7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.6 

Sec. 1. 320 lAC 4.1-30 applies to owners and 
operators of facilities that thermally treat hazardous 
waste in devices other than incinerators, except as 320 
lAC 4.1-15-1 provides othe!rwise. Thermal treatment 
in incinerators is subject to the requirements of 320 
lAC 4.1-29. (Indiana Environmental Management 
Board; 9to lAC '-1·3D-1) 

320 lAC 4.1-30-2 Gen~ral operating requirements 
Authority: IC 13-7-3-1; IC 13-7-6-1: IC 13-7-7: 

IC 13-7-8.6-4 
Arfected: JC 13-7-8.5 

Sec. 2. Before adding hazardous waste, the owner 
or operator must bring his thermal treatment proce 
to steady state (normal) conditions of operation
including steady state operating temperature-using 
auxiliary fuel or other means, unless the process is a 
non-continuous (bat.ch) thermal treatment process 
which requires a complete thermal cycle tD treat a 
discrete quantity of hazardous waste. (Indiana 
Environmental Management Board; 920 lAC -'-1-9D-2) 

320 lAC 4.1-30-3 Waste analysis 
Authority: IC 13-7-3-1: IC 13·7·6·1: IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 3. In addition to the waste analyses required 
by 320 lAC 4.1-16-4, the owner or operator must 
sufficiently analyze any waste which he has not 
previously treated in his thermal process to enable him 
to establish steady state (normal) or other appropriate 
(for a non-continuous process) operating conditions 
(including waste and auxiliary fuel feed) and to 
determine the type of pollutants which might be 
emitted. At a minimum, the analysis must determine: 

(a) heating value of the waste; 
(b) halogen content anu sulfur content in the 
waste; and . 
(c) concentrations in the waste of lead and 
mercury, unless the owner or operator has written. 
documented data that show that the element is not 
present. 

[Note: As required by 320 lAC 4.1-19-4, the owner or 
operator must place the results from each waste 
analysis, or the documented information, in the 
operating record of the facility.] (Indiana Environ
mental Management Board; 920 lAC -'-1-9D-9) 

320 lAC 4.1-30-4 Monitoring and inspections 
Authority: IC 13·7-3-1; IC 13·7-6-1: IC 13-7-7; 

IC 13-7-8.5-4 
Affected: JC 13-7-8.5 

Sec. 4. (a) The owner or operatDr must conduct. 
as a minimum, the following monitoring and inspec
tions when thermally treating hazardous waste: 

(1) Existing instruments which relate to 
temperature and emission control (if an emission 
control device is present) must be monitored at least 
every 15minutes. Appropriate corrections to 
maintain steady state or other appropriate thermal 
treabnent conditions must be made immediately 
either automatically or by the operator. lnstru- _, ... , 
ments which relate to temperature and emission·. 
control would normally include those measuring 
w~te feed, auxiliary fuel feed, treatment process 
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temperature, and relevant process flow and level 
eontrols. 
(2) The stack plume (emissions), where present, 
must be observed visually at least hourly for normal. 
appearance (color and opacit;y). The operator must 
immediately make any indicated operating correc
tions necessary to return any visible emissions to 
their normal appearance. 
(3) The complete thermal treatment process and 
associated equipment (pumps, valves, conveyors, 
pipes,etc.) must be inspected at least daily for leaks, 
spills, and fugitive em iss ions, and all emergency 
shutdown controls and system alarms must be 
checked to assure proper operation. 

Indiana Environmental Management Board; 320 lAC 
~1-8D--') 

120 lAC 4.1·30·5 Closure 
Authority: IC 18· 7-3·1; I C 13· 7· 6·1; I C 18·7· 7: 

JC 13·7-8.6-4 
Affeeled: JC 18·7-8.5 

Sec. 6. At closure, the owner or operator must 
remove aJl hazardous waste and hazardous waste 
residues (including, but not limited to, ash) from the 
thermal treatment process or equipment. 

[Note: At closure, as throughout the operating 
period, unless the owner or operator can demonstrate, 
in accordance with 320 lAC 4.1-3·3 (c) or (d), that any 
eolid waste removed from his thermal treatment 
process or equipment is not a hazardous waste, the 
owner or operator becomes a generator of hazardous 
waste and must manage it in accordance with a11 
applicable requirements of 320 lAC 4.1-7 through 320 
lAC 4.1-32.] (Indiana Environmental Management 
Board; 810 lAC 4.1-ao-s) 

120 lAC 4.1-30-6 Open burning; waste explosives 
Authority. IC 18·7·8·1; IC 18·7·6·1: IC 18·7·7; 

IC 18·7-8.6-4 
Alfeeled: IC 13·7-8.6 

Sec. 6. Open burning of hazardous waste is 
Prohibited except for the open burning and detonation 
of waste explosives. Waste explosives include waste 
•hich has the potential to detonate and bulk military 
PropeJJants which cannot safely be disposed of through 
ather modes oftreatment. Detonation is an explosion in 
•hich ehemical transformation passes through the 
~terial faster than the speed of sound (0.33 

.,.,eters/second at sea level). Owners or operators 
Aing to open bum or detonate waste explosives 

!"USt do so in accordance with the following table and 
Ill a manner that does not threaten human health or the 
fllvironment. 

Pounds of waste explosives 
or propellants 

0 Co 100 .....••.••••••.••••••• 
101 Co 1.000 ..•••.••.••.•••... 
1.001 to 10.000 ..•.••.....••.•. 
10.001 to 30,000 ....•.•.....•. 

Minimum distance from 
open bumi"' or detonation 

to the propert.y of othen 
204 metel"' (870 feet) 
880 meten (1.260 feet) 
630 meten (1,730 feet) 
690 meters (2.260 feet) 

(Indiana Environmental M ana.gement Board; 810 lAC 
.4.1-SD-6) 

Rule 31. Existing Hazardous Waste Facility 
Standards: Chemical, Physical, and Biological Treat
ment 

320 lAC 4.1-81·1 ApplicabUity 
·Authority: IC 18·7·8·1; IC 18·7·6·1: IC 18·7-7; 

JC 18·7-8.6-4 
Affeeted: IC 18·7-8.6 

Sec. 1. 320 lAC 4.1-31 applies to owners and 
operators or facilities which treat hazardous wastes by 
chemical, physical, or biological methods in other than 
tanks, surface impoundments, and land treatment 
facilities, except as 320 lAC 4.1·16-1 provides 
otherwise. Chemical, physical, and biological treat
ment of hazardous waste in tanks, surface impound· 
ments, and land treatment facilities must be 
conducted in accordance with 320 lAC 4.1·24, 320 lAC 
4.1·25, and 320 lAC 4.1-27, respectively. (Indiana 
EnvironmentalManagementBoard.;810IAC"-1.S1·1) 

320 lAC 4.1-31-2 Generaloperatingrequirements 
Authority: IC 18·7·1·1: IC 11·7·6·1; IC 18·7·7: 

IC 11·7-I.H 
Affected: IC 18·1-11.6 

Sec. 2. (a) Chemical, physical, or biological 
treatment of hazardous waste must eomply with 320 
lAC 4.1-16-S(b). 

(b) Hazardous wastes or treatment reagents must 
not be placed in the treatment process or equipment if 
they could cause the treatment process or equipment to 
rupture. leak, corrode, or otherwise fail before the end 
of its intended life. 

(c) Where hazardous waste is continuously fed into 
a treatment process or equipment. the process or 
equipment must be equipped with a means to atop this 
inflow (e.g., a waste feed cut-off system or by·p888 
system to a standby containment device) . 

[Note: These systems are intended to be used in the 
event of a malfunction in the treatment process or 
equipment.] (Indiana. Environmental Management 
Board; 810 lAC .1,.1-81-!) 
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320 lAC 4.1-31-3 Waste analysis and trial tests 

Authority: IC 13·7·3-1; IC 13·7·5·1: IC 13·7.-7; 
IC 13·7·8.5-4 

Affected: IC 13·7-8.5 

See. 3. (a) In addition to the waste analysis 
required by 820 lAC 4.1-16-4, whenever: 

(1) a hazardous waste which is substantially 
different from waste previously treated in a treat
ment process or equipment at the facility is to be 
treated in that process or equipment; or 
(2) a substantially different process than any 
previously used at the facility is to be used to 
chemically treat hazardous waste; 

the owner or operator must, before treating the 
different waste or using the different process or equip
ment: 

(i) conduct waste analyses and trial treatment 
tests (e.g., bench scale or pilot plant scale tests); or 
(ii) obtain written, documented information on 
similar treatment of similar waste under similar 
operating conditions; 

to show that this proposed treatment will meet all 
applicable requirements of 320 lAC 4.1·31-2 (a) and 
(b). 

[Note: As required by 320 lAC 4.1-16-4, the waste 
analysis plan must include analyses needed to comply 

. with 320 lAC 4.1-31-6 and 320 lAC 4.1-31-7. As 
required by 320 lAC 4.1-19-4, the owner or operator 
must place the results from each waste analysis and 
trial test, or the documented information, in the 
operating record of the facility.] (Indiana Environ
mental Management Board; 320 lAC 1,.1-31-3) 

320 lAC 4.1·31-4 Inspections 
Authority: IC 13·7·3·1; IC 13·7·5-1; IC 13·7-7; 

IC 13·7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 4. (a) The owner or operator of a treatment 
facility must inspect, where present: 

(1) Discharge control and safety equipment (e.g., 
waste feed cut-off systems, by-pass systems, 
drainage systems, and pressure relief systems) at 
least once each operating day, to ensure that it is in 
good working order; 
(2) data gathered from monitoring equipment 
(e.g., pressure and temperature gauges), at least 
once each operating day, to ensure that the treat
ment process or equipment is being operated 
according to its design; 
(3) the construction materials of the treatment 
process or equipment, at least weekly, to detect 
corrosion or leaking of fixtures or seams; and 
(4) the construction materials of, and the area 

immediately surrounding, discharge confinemE>· ·) 
structures (e.g., dikes), at least weekly, to dett. 
erosion or obvious signs of leakage (e.g., wet spots or 
dead vegetation). c 

[Note: As required by 320 lAC 4.1-l6-6(c), the owner 
or operator must remedy any deterioration or 
malfunction he finds.] (I-ndiana Enviro11mental 
Management Board: 320 lAC 1,.1-31-J,) 

320 lAC 4.1-31-5 Closure 
Authority: IC 18·7·3·1; IC 13·7·5·1; IC 13·7·7; 

IC 13·7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 5. At closure, all hazardous waste and 
hazardous waste residues must be removed from treat
ment processes or equipment, discharge control equip
ment, and discharge confinement structures. 

[Note: At closure, as throughout the operating 
period, unless the owner or operator can demonstrate. 
in accordance with 320 lAC 4.1-3-3(c) or (d), that any 
solid waste removed from his treatment process or 
equipment is not a hazardous waste, the owner or 
operator becomes a generator of hazardous waste and 
must manage it in accord?.Y"~Ce with all applicable 
requirements of 320 lAC 4.1-7 through 320 lAC 4.1-
32.] (Indiana Environmental Management Board; 320 
lAC .4.1-91-5) 

320 lAC 4.1-31-6 Ignitable or reactive waste; 
special requirements 

Authority: IC 13·7·3·1; IC 13·7·5-1; IC 13·7-7; 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

See. 6. (a) Ignitable or reactive waste must not 
be placed in a treatment process or equipment unless: 

(1) the waste is treated, rendered; or mixed before 
or immediately after placement in the treatment 
process or equipment so that(i) the resulting waste, 
mixture, or dissolution of material no longer meets 
the definition of ignitable or reactive waste under 
320 lAC 4.1-5-2 or 320 lAC 4.1-5-4, and (ii) 320 lAC 
4.1-16-S(b) is complied with; or 
(2) the waste is treated in such a way that it is 
protected from any material or conditions which 
may cause the waste to ignite or reacl 

(Indiana Environmental Management Board; 9!0 lAC 
.4-1-:11-6) 

320 lAC 4.1-31-7 Incompatible wastes; special 
requirements 

Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13·7·7~ ""'\ 
IC 13·7·8.5-4 · ) 

Affected: IC 13·7·8.5 

Sec. 7. (a) Incompatible wastes. or incompatible 
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wastes and materials, (see 320 lAC 4.1-32-5 for 
examples) must not be placed in the same treatment 
process or equipment, unless 320 lAC 4.1-16-B(b) is 
complied with. 

(b) Hazardous waste must not be placed in 
unwashed treatment equipment which previously 
held an incompatible waste or material, unless 320 
lAC 4.1-16-B(b) is complied with. (Indiana Environ
mental Management Board; 920 lAC -'·1-91-7) 

Rule 32. Existing Hazardous Waste Facility 
Standards; Underground Injection and Appendices 

320 lAC 4.1-32-1 Applicability 
Authority: JC 13·7·3-1; JC 18·7·6·1; IC 13·7·7; 

JC 13·7·8.6-4 
Affected: IC 13·7·8.5 

Sec. 1. Except as 320 lAC 4.1-15-1 provides 
otherwise: (a) The owner or operator of a facility which 
disposes of hazardous \\;aste by underground injection 
is excluded from the requirements of 320 lAC 4.1-21 
and 320 lAC 4.1-22. 

(b) The requirements of 320 lAC 4.1-32 apply to 
owners and operators of wells used to dispose of 
hazardous waste which are classified as follows: 

(1) Class I (i) Wells used by generators of 
hazardous waste or owners or operators of 
hazardous waste management facilities to inject 
hazardous waste beneath the lowermost formation 
containing, within one-quarter (1/4) mile of the well 
bore, an underground source of drinking water. 
(ii) Other industrial and municipal disposal wells 
which inject fluids beneath the lowermost forma
tion containing, within one-quarter (1/4) mile of the 
we]) bore, an underground source of drinking 
water; and 

(2) Class IV (i) Wells used by generators of 
hazardous waste or of radioactive waste, by owners 
or operators of hazardous waste management 
facilities, or by owners or operators of radioactive 

· waste disposal sites to dispose of hazardous waste or 
radioactive waste into a formation which within 
one-quarter (1/4) mile of the well contains an 
underground source of drinking water. 
(ii) Wells used by generators of hazardous waste or 
of radioactive waste, by owners or operatDrs of 
hazardous waste management facilities, or by 
owners or operators of radioactive waste disposal 
sites to dispose of hazardous waste or radioactive 
waste above a formation which within one-quarter 
(1/4) mile of the well contains an underground 
source of drinking water. 
(iii) Wells used by generators of hazardous waste 

or owners or operators of hazardous waste manage
ment facilities to dispose of hazardous waste, which 
cannot be classified under (b)(1)(i) or(b)(2)(i) and (ii) 
of this section. 

(Indiana Environmental Management Boara.· 810 IAC
-'·1-82-1) 

320 lAC 4.1-32-2 Appendix I; recordkeeping 
instructions (NOTE: Instruc
tions applicable to both 
interim and final rules) 

Authority: IC 13·7·8·1: IC 18·7·6·1: IC 13-7-7; 
JC 13·7-8.6-4 

Affected: JC 18-7-8.6 

Sec. 2. The recordkeeping provisions of 320 lAC 
4.1-19-4 and 320 lAC 4.1-44-4 specify that an owner or 
operator must keep a written operating record at his 
facility. This section provides additional instructions 
for keeping portions of the operating record. See 320 
lAC 4.1-19-4 and 320 lAC 4.1-44-4(b) for additional 
recordkeeping requirements. 

The fo1Jowing information must be recorded, as it 
becomes available, and maintained in the operating 
record until closure of the facility in the following 
manner: 

Records of each hazardous waste received, treated, 
stored, or disposed of at the facility which include the 
following: 

(1) A description by its common name and the 
EPA Hazardous Waste Number(s) from 320 lAC 
4.1-3 through 320 lAC 4.1-6 which apply to the 
waste. The waste description also must include the 
waste's physical form, (i.e., liquid, sludge, solid, or 
contained gas). If the waste is not listed in 320 lAC 
4.1-6, the description also must include the process 
that. produced it (for example, solid filter cake from 
production of , EPA Hazardous Waste 
Number W051). 

Each hazardous waste listed in 820 lAC 4.1-6 and 
each hazardous waste characteristic defined in 320 
lAC 4.1-5, has a four-digit EPA Hazardous Waste 
Number assigned to it. This number must be used 
for recordkeeping and reporting purposes. Where a 
hazardous waste contains more than one listed 
hazardous waste, or where more than one hazardous 
waste characteristic applies to the waste, the waste 
description must include all applicable EPA 
Hazardous Waste Numbers. 
(2) The estimated or manifest-reported weight, or 
volume and density, where applicable, in one of the 
units of measure specified in Table 1; and 
(3) The method(s) (by handling code(s) as specified 
in Table 2) and date(s) of treatment, storage, or 
disposal. 
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TABLE 1. 

Unit of measure Symbol• 

Pounds ......•...•......................•.. P 
Short tons (2000 lbs) ....................... T 
Gallons (U.S.). ............................. G 
Cubic yards ...•........................... Y 
Kilo~~:rams .........••..................•... K 
Tonnes (1000 kg) ........................... M 
Liters ..................................... L 
Cubic meters .............................. C 

Density 

P/G 
T/Y 

K/L 
M/C 

•Single digit symbols are used here for data processing purposes. 

TABL~ 2.-HANDLING CODES FOR 
TREATMENT, STORAGE. AND DISPOSAL 

METHODS 

Enter the handling code(s) listed below that most 
closely represents the technique(s) used at the facility 
to treat. store. or dispose of each quantity of hazardous 
waste received. 

1. Storage 

SOl Container (barrel, drum, etc.) 
S02 Tank 
S03 Waste pile 
S04 Surface impoundment 
S05 Other (specify) 

2. Treatment 

(a) Thermal Treatment 

T06 Liquid injection incineratDr 
T07 Rotary kiln incineratDr 
T08 Fluidized bed incinerator 
T09 Multiple hearth incinerator 
TlO Infrared furnace incineratDr 
Tll Molten salt destructDr 
Tl2 Pyrolysis 
Tl3 Wet air oxidation 
Tl4 Calcination 
Tl5 Microwave discharge 
Tl6 Cement kiln 
Tl7 Lime kiln 
TIS Other (specify) 

(b) C~emical Treatment 

Tl9 Absorption mf'und 
1'20 Absorption field 
1'21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T24 Chemical :-eduction 
T25 Chlorination 
1'26 Chlorinolysis 
1'27 Cyanide destruction 

T28 Degradation 
1'29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
T32 Ozonation 
T33 Photolys~ 
T34 Other (specify) 

(c) Physical Treatment · 

(1) Separation of components 

T35 Centrifugation 
T36 Clarification 
T37 Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foaming 
T44 Sedimentation 
T45 Thickening 
T46 Ultrafiltration 
T47 Other (specify) 

(2) Removal of Specific Components 

T48 Absorption-molecular sieve 
T49 Activated carbon 
T50 Blending 
T51 Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
T55 Electrodialysis 
T56 Electrolysis 
T57 Evaporation 
T58 High gradient magnetic Separation 
T59 Leaching 
T60 Liquid ion exchange 
T61 Liquid-liquid extraction 
T62 Reverse osmosis 
T63 Solvent recovery 
T64 Stripping 
T65 Sand filter 
T66 Other (specify) 

(d) Biological Tr~tment 

T67 Activated sludge 
T68 Aerobic lagoon 
T69 Aerobic tank 
1'70 An aerobic lagoon 
T71 Composting 
T72 Septic tank 
T73 Spray irrigation 
T74 Thickening filter 
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T75 Tricking filter 
T76 Waste stabilization pond 
T77 Other (specify) 

3. Disposal 

080 Underground injection 
081 Landfill 
082 Land treatment 
083 Ocean disposal 
084 Surface impoundment (to be closed as a 

landfill) 
085 Other (specify) 

(Indiana Environmental Management Board; 920 IA C 
J,.J-92-2) 

320 lAC 4.1-32-3 Appendix III; interim primary 
drinking water standards 

Authority: IC 13-7-3-1; IC 13·7·5-1; IC 13-7-7; 
IC 13·7·8.6-4 

Affected: IC 13·7·8.5 

Sec. 3. 

Parameter Maximum Level (mg/1) 

Arsenic.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Barium............................... 1.0 
Cadmium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.01 
Chromium . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Fluoride . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.4- 2.4 
Lead . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 0.05 
Mercury ............. ·. . . . . . . . . . . . . . . . . 0.002 
Nitrate (as N). . . . . . . . . . . . . . . . . . . . . . . . . 10 
Selenium . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 0.01 
Silver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Endrin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0002 

. Lindane . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.004 
Methoxychlor......................... 0.1 
Toxaphene . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.005 
2.4-D . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 0.1 
2,4,5-TP Silver........................ 0.01 
Radium. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 pCi/1 
Gross Alpha . . . . . . . . . . . . . . . . . . . . . . . . . . 15 pCi/1 
Gross Beta . . . . . . . . . . . . . . . . . . . . • . . . . . . . 4 milli-

rem/yr 
Turbidity . . . . . . . . . . . . . . . . . . . . . . • . . . . • . 1n'U 
Coliform Bacteria . . . . . . . . . . . . . . . . . . . . . 1/100 ml 

[Note: Turbidity is applicable only to surface water 
supplies.] (Indiana Enr·ironmental Management 
Board: 320 lAC J,.I-92-9) 

3201AC4.1·32-4Appendix 1\": ('nt•hran's 
Approximation In dw ICc•tmtn!'i· 
Fisher Studt•nL,· t-tc'"'' t~OTE: 
applicable fur final a:rnuncl
water requirt•mt•nt~l 

Authority:JC 18-?-8-1; IC 13·7·:•·1: ll" 1:&-";-i: 
IC 18·7-8.5-4 

Affected: IC 18-7-8.5 

Sec. 4. Using all the availablt• hadq,!'r .. und data In. 
readings), calculate the back~rround nw:an t X .1 and 
background variance (Sn2). For thl' ::in~lt• m"nitnrinl!' 
well under investigation (n ... rt'adin~J. c·akulah• tiH' 
monitoring mean (X .. ,) and monitorin~ ':mann· 1!' :1. 

For any set of data (X,, X: ... X 1 tlw nwan i~ 
calculated by: 

x = x. + x2 ... + x. 
n 

and the variance is calculated by 

s2 = (X, • X)2 + (X2 - X)2 ... + (X. - X, .. 
n-1 

where "n" denotes the number of ult~·r,·at•••ll"' in till' 
set of data. 

The t-test uses these data !'umnmr~· !t:o-a_ .. ,,r··~ tu 
calculate at-statistic (t•) and a t"ompitrt..,on 1 ·l:ltl .. til· 
(t..). The t• value is compared tn the· t 'a!tw :t!ld a 
conclusion reached as to whetht•r thc·r·· i::L. .. i"···n a 
statistically significant chant:t• in :'n" n:oiJc"atnr · 
parameter. 

The t-statistic for all paramek'r.; e•xc·•·f't ;·J l :wd 
similar monitoring parameters i!': 

x .. -~. 
a . 

S.r + s:, --n... n. 

I!the value of this t-statistic is nt'5r3tin• H:•·n !~:··r·· r• no 
significant difference between th<' m••tut .. r:~·-:.! ·i:.t;, 
and background data. It should , ... !: .. ~···• :~!at 
significantly small negati\'e ,-alul~ may t .. • :~.•i:··:,ti\'1• 
of a failure of the assumption mad<' fur ~···t ';,_ :•!::~.- "r 
errors have been made in collccun&: tb· :-:u··.;.-r .. ·alri 

data. 
The T-statistic (t..). against whirh T• .,, ,;: ~ ... ,· .. :l~:·:•r··d. 
necessitates finding t" and t .. (rum .. :.;,: .• ::,r·: "•::•·· 

tailed) tables where. 
tn = t-tables with (nll-l)dt>~rc ..... u! ~:-···=··!: ...• ~:ill' 
0.05 level of significance. 
t. = t-tables with (n .... 1) dt'~r'""" uf !r· .... : .. ::l ;,: ;;,,. 

0.05 level of significanrt'. 
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Finally, the special wcightings W11 and Wmaredefined 
as: 

§.!__ and s~ 
w.= nu W,=n,, 

and so the comparison t-statistic is: 

t.: = Wutn + W .. .t .. . 
Wu + W .. . 

The t-statistic (t*) is now compared with the 
comparison t-statistic (L, using the following decision
rule: 

If t• is equal to or lar~cr than _t.:, ~h~n co~clude th~t 
there most likely has IJeen a sJgmfJcant mcrease m 
this specific parameter. 

If t• is less than t. then conclude that most likely 
there has not lll•cn a change in this specific 
parameter. 

The t-statistic for tl•sting pH and similar monitoring 
parameters is con!'tl"l.JctL.'Cl in the sa~e :nan~er as 
previously describ<'d except the negat1ve s1~·n (If any) 
is discarded and th<' cawat concerning the negative 
value is ignored. Th<' !'tandard (two-tailed) tables are 
used in the con!'trul'lion t. for pH and similar 
monitoring parametl'I"S. 

If t• is equal to or lantl'r t~an .t..' then. conclude_ that 
there most likely has llt'l'll a SJgmfJcant mcrease (1fthe 
initial t• has been m·~ative, this would imply a 
significant decrease\. If t• is less than t.:, then conclude 
that there most lik<'IY h<L~ been no change. 

A further discussion uC the test may be found in 
Statistical Methods ll;th }o;dition, Section 4.14) by G.W. 
Snedecor and W.G. f.ochran, or Principles and 
Procedures of Statisti~s (1st Edition, Section 5.8) by 
R.G.D. Steel and J.H. Torrie. 

STANDARD T-TAULE 0.05 LEVEL OF 
SIG~IFICANCE 

Degrees of freedom 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

t-\·nlues 
lont>-tail) 
tt314 
:!.!120 
:!.:l53 
:.:.132 
:!.lll5 
Ul-13 
1.~!15 
l.~l;O 

1.~33 
1.~12 
1. 7!l6 

t-values 
(two-tail) 

12.706 
4.303 
3.182 
2.776 
2.571 
2.447 
2.365 
2.306 
2.262 
2.228 
2.201 

12 1.782 2.179 
13 1.771 2.160 
14 1.761 2.145 
15 1.753 2.131 
16 1.746 2.120 
17 1.740 2.110 
18 1.734 2.101 
19 1.729 2.093 
20 1.725 2.086 
21 1.721 2.080 
22 1.717 2.074 
23 1.714 2.069 
24 1.711 2.064 
25 1.708 2.060 
30 1.697 2.042 
40 1.684 2.021 

Adopted from Table III of "Statistical Tables for 
Biological, Agricultural, and Medical Research" 
(1947, R.A. Fisher and F. Yates) (Indiana Environ
mental Management Board; 820 lAC "-1·82·5) 

320 lAC 4.1-32-5 Appendix V; examples of 
potentially incompatible waste 
(NOTE: applicable for both 
interim and final rules) 

Authority: IC 13-7-3-1; IC. 13··7-5-1; IC 13·7·7; 
IC 13-7-8.5-4 

Affected: IC 13-7·8.5 

Sec. 5. Many hazardous wastes, when mixed with 
other waste or materials at a hazardous waste facility, 
can produce effects which are harmful to human 
health and the environment, such as (1) heat or 
pressure, (2) fire or explosion, (3) violent reaction, (4) 
toxic dusts, mists, fumes, or gases, or (5) flammable 
fumes or gases. 

Below are examples of potentially incompatible 
wastes, waste components, and materials, along with 
the harmful consequences which result from mixing 
materials in one group with materials in another 
group. The list is intended as a guide to owners or 
operators of treatment, storage, and disposal facilities, 
and to enforcement and permit granting officials. to 
indicate the need for special precautions when 
managing these potentially incompatible waste 
materials or components. 

This list is not intended to be exhaustive. An owner 
or operator must, as the regulations require, 
adequately analyze his wastes so that he can avoid 
creating uncontrolled substances or reactions of the 
type I is ted below, whether they are listed below or not. 

It is possible for potentially incompatible wastes to 
be mixed in a way that precludes a reaction (e.g., 
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=======================Final Rules==== 
adding acid to water rather than water to acid)-or that 
neutraJizes them (e.g., a strong acid mixed with a 
strong base), or that controls substances produced 
(e.g., by generating flammable gases in a closed tank 
equipped so that ignition cannot occur, and burning 
the gases in an incinerator). 

In the lists below, the mixing of a Group A material 
with a Group B material may have the potential 
consequence as noted. 

Group 1-A 
Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 
Lime sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 

Group 1-B 
Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid or solvent 
Pickling liquor and other corrosive acids 
Spent acid 
Spent mixed acid 
Spent sulfuric acid 

Potential consequences: Heat generation;· violent 
reaction. 

Group 2-A 
Aluminum 
Beryllium 
Calcium 
Lithium 
Magnesium 
Potassium 
Sodium 
Zinc powder 
Other reactive metals and metal hydrides 

Group 2-B 
Any waste in Group 1-A or 1-B 

Potential consequences: Fire or explosion: genera
tion of flammable hydrogen gas. 

Group 3-A 
Alcohols 
Water 

Group S-B 
Any concentrated waste in Groups 1-A or 1-B 
Calcium 
Lithium 
Metal hydrides 
Potassium 
S02Ch. SOCb PCl1, CH.1SiCh 
Other water-reactive waste 

Potential consequences: Fire, explosion, or heat 
generation; generation of flammable or toxic gases. 

Group 4-A 
Alcohols 
Aldehydes 
Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic compounds and solvents 

Group 4-B 
Concentrated Group 1-A or 1-B wastes 
Group 2-A wastes 

Potential consequences: Fire, explosion, or violent 
reaction 

Group 5-A 
Spent cyanide and sulfide solutions 

Group 6-B 
Group 1-B wastes 

Potential consequences: Generation of toxic 
hydrogen cyanide or hydrogen sulfide gas. 

Group 6-A 
Chlorates 
Chlorine 
Chlorites 
Chromic acid 
Hypochlorites 
Nitrates 
Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 
Other strong oxidizers 

Group 6-B 
Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and ~ombustible wastes 

Potential consequences: Fire, explosion, or violent 
reaction. 

Source: "Law. Regulations, and Guidelines for 
Handling of Hazardous Waste." California Depart-
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ment of Health, February 1975. (Indiana Environ
mental Management Board; 920 lAC -'·1·92-5) 

of four replicate measurements) of an indicator 
parameter with its initial background concentrat ) 

320 lAC 4.1-32-6 Appendix VI; political jurisdic
tions in which compliance with 
320 lAC 4.1-41-9 must be 
demonstrated 

Authorit)': IC 18·7·8-1; IC 13-7-o-1; IC 13·7-7;7; 
IC 13-7-&.H 

Affected: IC 13-7-8.6 

or value. The calculated value of the t-statistic must 
then be compared to the value of the t-statistic found in e 
a table for t-test of significance at the specified level of 
significance. A calc1llated value oft Which exceeds the 
value of t found in the table indicates a statistically 
significant change in the concentration or value of the 
indicator parameter. 

Sec. 6. None noted in Indiana. (Indiana Environ
mental Management Board; 320 lAC 4.1-32-6) 

320 lAC 4.1-32-7 Appendix VII; test for signific
ance (NOTE: applicable for 
interim groundwater rules) 

Authority: JC 13·7·3·1; IC 18-7-o-1; IC 18·7-7; 
IC 13-7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 7. As required in 320 lAC 4.1·20-4(b) the 
owner or operator must use the Student's t-test to 
determine statistically significant charges in the 
concentration or value of an indicator parameter in 
periodic ground-water samples when compared to the 
initial background concentration or value of that 
indicator parameter. The comparison must consider 
individua11y each of the we11s in the monitoring 
system. For three of the indicator parameters (specific 
conductance, total organic carbon, and total organic 
halogen) a single-tailed Student's t-test must be used to 
test at the 0.01 level of significance for significant 
increases over background. The difference test for pH 
must be a two-tailed Student's t-test at the overa11 0.01 
level of significance. 

The Student's t-test involves calculations of the value 
of a t-statistic for each comparison of the mean 
(average) concentration or value (based on a minimum 

Formulae for calculation of the t-statistic and tables 
lor t-test of significance can be found in most in intro
ductory statistics texts. (Indiana Environmental 
Management Board; 920 lAC 4.1-92-7) 

Rule 33. State Administered Permit Program; 
General Information 

320 lAC 4.1-33-1 Purpose and scope of these 
regulations 

Authority: IC 13-7·3·1; IC 13·7·5-1; IC 13·7-7: 
IC 13-7-8.5-4 

Affected: IC 13·7-8.5 

Sec. 1. (a) Coverage. 
(1) 320 lAC 4.1-33 through 320 lAC 4.1-39 
establish provisions forth ... State Hazardous Waste 
Permit Program pursuant to IC 13-7-10. 
(2) The regulations in 320 lAC 4.1-33 through 320 
lAC 4.1-39 cover basic State permitting require
ments, such as application requirements, standard 
permit conditions, and monitoring and reporting 
requirements. These regulations are part of a 
regulatory scheme implementing RCRA as set forth 
in different Parts of the Code of Federal Regulations 
and are promulgated pursuant to IC 13-7. [The 
following chart outlines where the regulations 
implementing RCRA appear in 40 CFR and where 
they can be found in 320 lAC 4.1.] 

Federal Section 
ofRCRA Coverage Regulation 

State 
Rule 

Subtitle C Overview and definitions. . . . . . . 40 CFR Part 260 ..... . 

3001 . . . . . . . . . . . . . . Identification and listing....... 40 CFR Part 261 ...•.. 
-:,f hazardous waste 

3002 . . . . . . . . • • . • • . Generators of hazardous • . . . . . . 40 CFR Part 262 .•••.. 
waste 

3003 . • • • • • • • • • • • • • Transporters of hazardous . . . . . 40 CFR Part 263 ..... . 
waste 
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320 lAC 4.1·1 and 
320 IAC 4.1·2 
320 lAC 4.1·3 

through 
320 IAC 4.1-6 
320 lAC 4.1·7 

through 
320 lAC 4.1-11 
320 lAC 4.1-12 

through 
320 lAC 4.1-14 
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St>ction 
of RCRA Coverage 
S004 . . . . . . . • . • . . • . Standards for HWM .......... . 

facilities 

Federal 
Re~ulation 

40 CFR Parts 264, •... 
265, 

State 
Rule 

820 lAC 4.1-40 
through 

820 lAC 4.1-04 
and 

820 lAC 4.1-15 
through 

3005 . . . . . . . . . . . . . . Permit requirements . . . . . . . . . . 40 CFR Parts 270 ..... 
320 lAC 4.1-32 
320 lAC 4.1-83 

through for HWM facilities and 124 

(b) Scope of the Final State Permit Requirement. 
The State requires a permit for the "recovery," "treat
ment," "storage," or "disposal" of any "hazardous 
waste" as identified or listed in 320 lAC 4.1~3 through 
320 lAC 4.1-6. The terms "treatment." "storage," 
"disposal," and "hazardous waste" are defined in 320 
lAC 4.1-33-2. Owners and operators of hazardous 
waste management units must have permits during 
the active life (including the closure period) of the unit, 
and, for any unit which closed after January 26, 1983, 
during any post-closure care period required under 
320 lAC 4.1-46-7 and during any compliance period 
specified under 320 lAC 4.1-45-7, including any exten
sion of the compliance period under 320 lAC 4.1-45-
7(c). 

(1) Specific inclusions. Owners and operators of 
·certain facilities require State hazardous waste 
.permits as well as permits under other programs for 
certain aspects of the facility operation. State 
hazardous waste permits are required for: 

(i) Recovery, treatment, storage, or disposal of 
hazardous waste at facilities requiring an 
NPDES permit. However, the owner and 
operator of a publicly owned treatment works 
receiving hazardous waste will be deemed to have 
a State permit for that waste ifthey comply with 
the requirements of 320 lAC 4.1-37-l(c) (permit
by-rule for POTWs). 
(ii) Barges or vessels that dispose of hazardous 
waste by ocean disposal and onshore hazardous 
waste treatment or storage facilities associated 
with an ocean disposal operation. However, the 
owner and operator will be deemed to have a 
State permit for ocean disposal from the barge or 
vessel itself if they comply with the requirements 
of 320 lAC 4.1-37-l(a) (permit-by-rule for ocean 
disposal barges and vessels). 

(2) Specific exclusions. The foJJowing persons are 
among those who are not required to obtain a State 
permit: 

(i) Generators who accumulate hazardous 

320 lAC 4.1·39 

waste on site for Jess than 90 days as provided in 
320 lAC 4.1-9-5. 
(ii) Farmers who dispose of hazardous waste 
pesticides from their own use as provided in 320 
lAC 4.1-11-2. 
(iii) The owner or operator of a facilit;y per
mitted, licensed, or registered by the board to 
manage municipal or industrial solid waste, if the 
only hazardous waste the facility treats, stores, or 
disposes of is excluded from regulation under 320 
lAC 4.1-3-5. 
(iv) Owners or operators of totally enclosed 
treatment facilities as defined in 320 IAC4.1-1-7. 
(v) Owners and operators of elementary neu
tralization units or wastewater treatment units 
as defined in 320 lAC 4.1-1-7. 
(vi) Transporters storing manifested shipments . 
of hazardous waste in containers meeting the 
requirements of 320 lAC 4.1-9-1 at a transfer 
facility for a period of ten days or less. 
(vii) Persons adding absorbent material to 
waste in a container (as defined in 320 lAC 4.1-1-
7) and persons adding waste to absorbent 
material in a container, provided that these ac
tions occur at the time waste is first placed in the 
container; and 320 lAC 4.1-41-S(b), 320 lAC 4.1-
48-2, and 320 lAC 4.1-48-3 are complied with. 

(3) Further exclusions. 
(i) A person is not required to obtain a State 
permit for treatment or containment activities 
taken during immediate response to any of the 
following situations: 

. (A) a discharge of a hazardous waste; 
(B) an imminent and substantial threat of a 
discharge of haurdous waste; 
(C) a discharge of a material which, when 
discharged, beeomes a hazardous waste. 

(ii) Any person who continues or initiates 
hazardous waste treatment or containment 
activities after the immediate response is over is 
subject to an applicable requirements of this Rule 
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of those activities. 
(4) Permits for less than an entire facility. The 
State may issue or deny a permit for one or more 
ur its at a facilicy without simultaneously issuing or 
denying a permit to all of the units at the facility. 
The interim status of any unit for which a permit 
has not been issued or denied is not affected by the 
issuance or denial of a permit to any other unit at the 
facility. 

(Indiana Environmental Management Board; 920 /A C 
J..l-93-1) 

320 lAC 4.1-33-2 Definitions 
Authority: IC 13-7·3·1; IC 13·7·6·1; IC 13·7-7; 

IC 13·7-8.5-4 
ACCected: IC 13·7·8.5 

Sec. 2. The fol1owing definitions apply to 320 lAC 
4.1-33 through 320 lAC 4.1-39. Terms not defined in 
this section have the meaning given elsewhere in 320 
lAC 4.1 and IC 13·7. 

"Technical Secretary" means the technical secre
tary of the Environmental Management Board. 

"Application" means the EPA standard national 
forms for applying for a permit, or forms approved by 
EPA for use in approved states. Application also 
includes the information required by the Technical 
Secretary under 320 lAC 4.1-34-5 through 320 lAC 
4.1-34·12 (contents of Final (State) Permit applica
tion). · 

"Aquifer" means a geological formation, group of 
formations, or part of a formation that is capable of 
yielding a significant amount of water to a well or 
spring. 

"'Closure" means the act of securing a Hazardous 
Waste Management facility pursuant to the applicable 
requirements of 320 lAC 4.1-40 through 320 lAC 4.1-
54. 

"CWA" means the Clean Water Act (formerly 
referred to as the Federal Water Pollution Control Act 
or Federal Water Pollution Control Act amendments 
of 1972) P.L. 92-500, as amended by P.L. 92-217 and 
P.L. 95-576; 33 U.S.C. 1251 et seq. 

"Disposal" means the discharge, deposit, injection. 
dumping, spilling, leaking, or placing of any 
hazardous waste into or on any land or water so that 
such haurdous waste or anv constituent thereof may 
enter the environment or be emitted into the air or 
discharged into any waters, including groundwater. 

"Disposal facility" means a facility or part of a 
facility at which hazardous waste is intentionally 

placed into or on the land or water, and at which 
· hazardous waste will remain after closure. 

"Draft permit" means a document prepared under 
320 lAC 4.1-39-4 indicating the Technical Secretary's 
tentative decision to issue .'r deny, modify, revoke and 
reissue, terminate, or reissue a permit. A notice of 
intent to terminate a permit, and a notice of intent to 
deny a permit, as discussed in 320 lAC 4.1·39-3, are 
types of draft permits. A denial of a request for 
modification, revocation and reissuance, or termina
tion, as discussed in 320 lAC 4.1-39-3 is not a "draft 
permit." (A proposed permit is not a draft permit.) 

"Elementary neutralization unit" means a device 
which: 

(a) is used for neutralizing wastes which are 
hazardous wastes only because they exhibit the 
corrosivity characteristic defined in 320 lAC 4.1-5-
3, or are listed in 320 lAC 4.1-6 only for this reason 
and 
(b) meets the definition of tank, container, 
transport vehicle, or vessel in 320 lAC 4.1·1·7. 

"Emergency permit" means a State perm it issued in 
accordance with 320 lAC 4.1-37-2. 

"Environmental Protection Agency (EPA)" means 
the United States Environmental Protection Agency. 

"EPA" means the United States Environmental 
Protection Agency. 

"Existing hazardous waste management (HWM) 
facility" or "existing facility" means a facility which 
was in operation or for which construction commenced 
on or before November 19, 1980. A facility has 
commenced construction if: 

(a) the owner or operator has obtained ~he federal, 
state and local approvals or permits necessary to 
begin physical construction; and either 
(b)(1) a continuous on-site, physical construction 
program has begun; or 
(2) the owner or operator has entered into con
tractual obligations which cannot be cancelled or 
modified without substantial loss for physical 
construction of the facility to be completed within a 
reasonable time. 

"Facility" or "activity" means any HWM facility or 
any other facility or activity (including land or 
appurtenances thereto) that is subject to regulation · 
under IC 13-7 and 320 lAC 4.1. 

"Federal, State and local approvals" or "'permits 
necessary to begin physical construction" means 
permits and appro\'als required under Federal, State 
or local hazardous waste control statutes, regulations 
or ordinances. 
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"Final authorization" means approval by EPA of a 

State program which has met the requirements of sec
tion 3006(b) of RCRA and the applicable requirements 
of 40 CFR Part 271, Subpart A. 

"Generator" means any person, by site, whose act or 
process produces "hazardous waste" identified or 
listed in 320 lAC 4.1-3 through 320 lAC 4.1-6 or whose 
act first causes a hazardous waste to become subject to 
regulation. 

"Groundwater" means water below the land surface 
in a zone of saturation. 

"Hazardous waste" means a hazardous waste as 
defined in 320 lAC 4.1-3-3. 

"Hazardous Waste Management facility (HWM 
facility)" means all contiguous land, and structures, 
other appurtenances, and improvements on the land, 
used for treating, storing, recovering, or disposing of 
hazardous waste. A facility may consist of several 
recovery, treatment, storage, or disposal operational 
units (for example, one or more landfills, surface 
impoundments, or combinations of them). 

"HWM facility" means Hazardous Waste Manage
ment facility. 

"Injection well" means a well into which fluids are 
being injected. 

"'In operation" means a facility which is recovering, 
treating, storing, or disposing of hazardous waste. 

"Major facility" means any facility or activity 
classified as such by the Technical Secretary. 

"Manifest" means the shipping document EPA 
Form 8700-2 and, if necessary, EPA Form 8700-22A, 
originated and signed by the generator which contains 
the information required by 320 lAC 4.1-8. 

"National Pollutant Discharge Elimination System" 
means the national program for issuing, modifying, 
revoking and reissuing, terminating, monitoring and 
enforcing permits, and imposing and enforcing 
pretreatment requirements, under sections 307, 402, 
318, and 405 of the Clean Water Act (33 USC 1342, 
1317, 1328. and 1345). The term includes an approved 
program. 

"NPDES" means National Pollutant Discharge 
Elimination System. 

"New HWM facility" means a Hazardous Waste 
Management facility which began operation or for 
which construction commenced after November 19, 
1980. 

"Off-site" means any site which is not on-site. 

"On-site" means on the same or geographically 
contiguous property which may be divided by public 
or private right(s)-of-way, provided the entrance and 
exit between the properties is at a cross-roads intersec
tion, and access is by crossing as opposed to going 
along, the right(s)-of-way. Non-contiguous properties 
owned by the same person but connected by a right-of
way which the person controls and to which the public 
does not have access, is also considered on-site 
property. 

"Owner or operator" means the owner or operator of 
any facility or activity subject to regulation under IC 
13-7 and 320 lAC 4.1. 

"Permit" means an authorization, license, or 
equivalent control document issued by the State to 
implement the requirements of 320 lAC 4.1-33 
through 320 lAC 4.1-38 and 320 lAC 4.1-89. Permit 
includes permit by rule (320 lAC 4.1-37-1), and 
emergency permit (320 lAC 4.1-87-2). Permit does not 
include the interim status (as defined in 320 lAC 4.1-1-

. 7, and 320 lAC 4.1-38), or any permit which has not yet 
been the subject of Final State action, such as a draft 
permit or a proposed permit. 

"Permit-by-rule" means a provision of these regula
tions stating that a facility or activity is deemed to have 
a state permit if it meets the requirements of the provi
sion. 

"Person" means the same as defined in IC 13-7-1-
2(a)(3) including but not limited to: an individual, 
trust, firm, joint stock company, Federal Agency, 
corporation (including a government corporation), 
partnership, association, State, municipality, commis
sion, political subdivisions of a State or any interstate 
body. 

"Physical construction" means excavation, move
ment of earth, erection of forms or structures, or 
similar activity to prepare an HWM facility to accept 
hazardous waste. 

"POTW" means publicly owned treatment works. 

"Publicly owned treatment works (POTW)" means 
any device or system used in the treatment (including 
recycling and reclamation) of municipal sewage or 
industrial wastes of a liquid nature which is owned by 
a State or municipality. This definition includes 
sewers, pipes, or other conveyances only if they convey 
wastewater to a POTW providing treatment. 

"RCRA" means the Solid Waste Disposal Act as 
amended by the Resource Conservation and Recovery 
Act of 1976 (P.L.94-580, as amended by P.L.95-609and 
P.L.96-482, P.L.98-616, (42 U.S.C. 6901 et seq.)). 
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"Schedule of compliance" means a schedule of 

remedial measures included in a permit, including an 
enforceable sequence of interim requirements (for 
example, actions, operations, or milestone events) 
leading to compliance with IC 13-7 and 320 lAC 4.1. 

"SDWA • means the Safe Drinking Water Act 
(P.L.95-523, as amended by P.L95-1900; (42 U.S.C. 
3001 et seq.)). 

"Site" means the land or water area where any 
facility or activity is physically located or conducted, 
including adjacent land used in connection with the 
facility or activity. 

"State/EPA Agreement" means an agreement 
between the Regional Administrator and the State 
which coordinates EPA and State activities, 
responsibilities and programs. 

.. Storage" means the holding of hazardous waste for 
a temporary period, at the end of which the hazardous 
waste is treated, disposed, or stored elsev. here. 

••Transfer facility" means any transJ)ortation
related facility including loading docks, parking 
areas, storage areas and other similar areas where 
shipments of hazardous waste are held during the 
normal course of transportation. 

"'Transporter" means a person engaged in the off
site transportation of hazardous waste by air, rail, 
highway, or water. 

"'Treatment" means any method, technique, or 
process, including neutralization, designed to change 
the physical, chemical, or biological character or 
composition of any hazardous waste so as to neutralize 
such wastes, or so as to recover energy or material 
resources from the waste, or so as to render such waste 
non-hazardous, or less hazardous; safer to transport, 
store, or dispose of; or amenable for recovery, amena
ble for storage, or reduced in volume. 

.. UIC" means the Underground Injection Control 
Program under PartCofthe Safe Drinking Water Act 
(42 USC 300f et. seq), including an approved program. 

"Underground injection" means the subsurface 
emplacement of nuids through a bored, drilled or 
driven well; or througt. a dug well where the depth of 
the dug well ia 1reater than the Jargestsurfacedimen· 
a ion. 

"Underlfound soun-e of drinking water (USDW)" 
'means an aquifer or its portion: 

(a)(1) which supplies any public water system; or 
(2) which contains a sufficient quantity of ground 
water to supply a public water system; and 

(i) currently supplies drinking water for burna 
consumption; or · 
(ii) contains fewer tha~ 10.000mg/l total dissolved 
solids; and . 
(b) which is not an exempted aquifer (see 40 CFR 
144.7). . 

"'USDW" means underground source of drinking 
water. 

"Wastewater treatment unit" means a device which: 
(a) is part of a wastewater treatment facility 
which is subject to regulation under either Section 
402 or Section 307(b) of the Clean Water Act (33 
USC 1342 or 1317); and 
(b) receives and treats or stores an influent 
wastewater which is a hazardous waste as defined in 
320 lAC 4.1-3-3, or generates and accumulates a 
wastewater treatment sludge which is a hazardous 
waste as defined in 320 lAC 4.1-3-3 or treats or 
stores a wastewater treatment sludge which is a 
hazardous waste as defined in 320 lAC 4.1-3-3; and 
(c) meets the definition of tank in 320 lAC 4.1-1-7. 

(Indiana Environmental Management Board; 320 lAC 
4.1-33-fl) 

320 lAC 4.1-33-3 Effect of a permit 
Authority: IC 13-7-3-1: IC. 13-7-6·1: IC 13·7·7; 

IC 13-7-8.5-4 
Affected: IC 13·7-8.5 

Sec. 3. (a) Compliance with a Final (State) 
Permit during its term constitutes compliance, for 
purposes of enforcement, with IC 13-7-11. However, a 
permit may be modified, revoked and reissued, or 
terminated during its term for cause as set forth in 320 
lAC 4.1-36-2 and 320 lAC 4.1-36-4. 

(b) The issuance of a permit does not convey any 
property rights of any sort, or any exClusive privilege. 

(c) The issuance of a permit does not authorize any 
injury to persons or property or invasion of other 
private rights, or any infringement of Federal, State, 
or local law or regulations. (Indiana Environmental 
Management Board; 320 lAC 1,.1-SS-3) 

320 lAC 4.1-33-4 Noncompliance and program 
reporting by the technical 
Bt:cretary 

Authority: IC 13-7-3-1; IC 18-7-5-1: IC 11·7·7: 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

• 

• 

Sec. 4. The Technical Secretary shall prepare _ 
quarterly and annual reports as detailed below. Addi -~<r 
tionally, the Technical Secretary shall submit any 
reports required under this section to the Regional 
Administrator of U.S. EPA. For purposes of this sec-
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tion only, the term "permittees" shall include existing 
facilities, with Interim Status, when appropriate-(see 
320 lAC 4.1-38). 

(a) Quarterly reports. The Technical Secretary 
shall submit quarterly narrative reports for major 
facilities as follows: 

(1) Format. The report shall use the following 
format: 

(i) information on noncompliance for each 
faciJity; . 
(ii) alphabetize by permittee name. When two 
or more permittees have the same name, the 
lowest permit number shall be entered first; 
(iii) for each entry on the list, include the 
following information in the following order: 

(A) Name, location, and permit number of 
the noncomplying permittee. 
(B) A brief description and date of each 
instance of noncompliance for that permittee. 
Instances of noncompliance may include one or 
more of the kinds set forth in paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, combine 
the information into a single entry for each 
such permittee. 
(C) The date(s) and a brief description of the 
action(s) taken by the Technical Secretary to 
ensure compliance. 
(0) Status of the instance(s) of noncompli
ance with the date of the review of the status or 
the date of resolution. 
(E) Any details which tend to explain or 
mitigate the instance(s) of noncompliance. 

(2) Instances of noncompliance to be reported. Any 
instances of noncompliance within the following 
categories shall be reported in successive reports 
until the noncompliance is reported as resolved. 
Once noncompliance is reported as resolved it need 
not appear in subsequent reports. 

(i) Failure to complete construction elements. 
When the permittee has failed to complete, by the 
date specified in the permit, an element of a 
compliance schedule involving either planning 
for construction (for example, award of a 
contract, preliminary plans), or a construction. 
step (for example, begin construction, attain 
operation level); and the permittee has not 
returned to compliance by accomplishing the 
required element of the schedule within SO days 
from the date a compliance schedule report is due 
under the permit. 
(ii) Modifications to schedules of compliance. 
When a schedule of compJiance in the permit has 
been modified under 320 lAC 4.1·36-2or320IAC 

4.1-36-3 because of the permittee's 
noncompliance. 
(iii) Failure to complete or provide compliance 
schedule or monitoring reports. When the 
permittee has failed to complete or provide a 
report required in a permit compliance schedule 
(for example, progress report or notice of 
noncompliance or compliance) or a monitoring 
report; and the permittee has not submitted the 
complete report within 30 days from the date it is 
due under the permit for compliance schedules, 
or from the date specified in the permit for 
monitoring reports . 
(iv) Deficient reports. When the required 
reports provided by the permittee are so deficient 
as to cause misunderstanding by the Technical 
Secretary and thus impede the review of the 
status of compliance. 
(v) Noncompliance with other permit require
ments. Noncompliance shall be reported in the 
following circumstances: 

(A) whenever the permittee has violated a 
permit requirement (other than reported 
under paragraph (a)(2)(i) or (ii) of this section), 
and has not returned to compliance within 45 
days from the date reporting of noncompliance 
was due under the permit; or 
(B) when the Technical Secretary 
determines that a pattern of noncompliance 
exists for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any violation of 
the same requirement in two consecutive 
reporting periods, and any violation of one or 
more requirements in each of four consecutive 
reporting periods; or 
(C) when the Technical Secretary 
determines significant permit noncompliance 
or other significant event has occurred, such as 
a fire or explosion or migration of fluids into a 
USDW. 

(vi) All other. Statistical information shall be 
reported quarterly on all other instances of 
noncompliance by major facilities with permit 
requirements not otherwise reported under 
paragraph (a) of this section. 

(b) Annual reports. 
(1) Annual noncompJiance report. Statistical 
reports shall be submitted by the Technical 
Secretary on non major State permittees indicating 
the total number reviewed, the number of 
noncomplying nonmajor permittees, the number of 
enforcement actions, and number of permit 
modifications extending compliance deadlines. The 
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statistical information shall be organized to follow 
the types of noncompliance listed in paragraph (a) of 
this section. 
(2) In addition to the annual non-compliance 
report, the Technical Secretary shall prepare a 
"program report" which contains information (in a 
manner and form prescribed by the Administrator) 
on generators and transporters and the permit 
status of regulated facilities. The Technical 
Secretary shall also include, on a biennial basis, 
summary information on the quantities and types of 
hazardous wastes generated, transported, treated, 
stored and disposed during the preceding odd
numbered years. This summary information shall 
be reported in a manner and form prescribed by the 
Administrator and shall be reported according to 
EPA characteristics and lists of hazardous wastes 
as contained in Rules320 lAC 4.1-3through 320 lAC 
4.1-6. 

(c) Schedule. 
(1) For all quarterly reports. On the las~ working 
day of May, August, November, and Febrt.ary, the 
Technical Secretary shall submit to the Regional 
Administrator information concerning 
noncompliance with state permit requirements by 
major facilities in the State in accordance with the 
following schedule. The Regional Administrator 
shall prepare and submit information for EPA
issued permits to EPA Headquarters in accordance 
with the same schedule. 

QUARTERS COVERED BY REPORTS ON 
NONCOMPLIANCE BY MAJOR DISCHARGERS 

[Date for completion of reports] 

January, February, and March ...... 1May 31 

April, May, and June ............... 1August 31 

July, August, and September ........ 1November 30 

October, November, and December .. 1February 28 
1 Reports must be available to the public for inspection 
and copying on this date. (Indiana Environmental 
Management Board; 920 lAC 4.1-99-J,) 

320 lAC 4.1-33-5 References 
Authority: IC 13·7·8·1: IC 13·7·6·1: IC 13-7-7; 

IC 13-7·8.~ 
Affected: IC 18-7-8.6 

Sec. 5. (a) When used in 320 lAC 4.1·33 through 
320 lAC 4.1-38, the following publications are 
incorporated by referP.nce: 

. "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods," EPA Publication 
SW-846 (First Edition, 1980, as updated by Revi-

sions A (August, 1980)), B (July, 1981) and C 
(February, 1982) or (Second Edition, 1982). The 
first edition of SW-846 is no longer in print. Revi
sions A and Bare avaiJabJe from EPA, Off.aee of 
Solid Waste, (WH-565-B), 401 M Street, S.W., 
Washington, D.C. l::0460. Revision C is available_ 
from NTIS, 5285 Port Royal Road, Springfield, 
Virginia 22161. The second edition of SW-846 
includes material from the first edition and Revi
sions A, B. and C in a reorganized format. It is 
available from the Superintendent of Documents, 
U.S. Government Printing Office, Washington, 
D.C. 20402, (202) 783-3238, on a subscription basis, 
and future updates will automatically be mailed to 
the subscriber. 

(Indiana Environmental Management Board; 920 lAC 
.1,.1-99-5) 

Rule 34. Permit Application 

320 lAC 4.1-34-1 General application require
ments 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 1. (a) Permit application. Any Person who is 
required to have a permit (including new applicants 
and permittees with expiring permits) shall complete, 
sign, and submit an application to the Technical 
Secretary as described in this section and 320 lAC 4.1-
38-1 through 320 lAC 4.1-38-4. Persons currently 
authorized with interim status shall apply for permits 
when required by the Technical Secretary. Persons 
covered by permits by rule(320 lAC 4.1-37-1), need not 
apply. Procedures for applications, issuance and 
administration of emergency permits are found 
exclusively in 320 IAC 4.1-37-2. 

(b) Who applies? When a facility or activity is 
owned by one person but is operated by another person, 
it is the operator's duty to obtain a permit, except that 
the owner must also sign the permit application. 

(e) Completeness. The Technical Secretary shall 
not issue a permit before receiving a complete applica
tion for a permit except for permits-by-rule, or 
emergency permits. An application for a permit is 
complete when the Technical Secretary receives an 
application form and any supplemental information 
which are completed to his or her satisfaction. The 
completeness of any application for a permit shall be 
judged independently of the status of any other permit 
application or permit for the same faeility. 

(d) Information requirements. All applicants for 
Final (State) Permits shall provide information set 
forth in 320 lAC 4.1-34-4 and applicable sections in 320 
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lAC 4.1-34-5 through 320 lAC 4.1·34·12 to the 
Technical Secretary, using the application form 
provided by the Technical Secretary. 

(e) Existing HWM facilities. 
(1) Owner and operators of existing hazardous 
waste management facilities must submit PartA 
permit applications as outlined in 320 lAC 4.1·34·4, 
no later than thirty (30) days afterthe effective date 
of 320 lAC 4.1 or revision of 320 lAC 4.1, which first 
requires them to comply with the standards set 
forth in 320 lAC 4.1-15 through 320 lAC 4.1-32. For 
the purposes of 320 lAC 4.1-34 those persons who 
were in compliance with 320 IAC 4-9 will be deemed 
to be in compliance with this paragraph ((e)(1)). 
(2) The Technical Secretary may by compliance 
order issued under lC 13-7-11 extend the date by 
which the owner and operator of an existing 
hazardous waste management facility must submit 
their Part A Permit application. 
(3) At any time after the effective date of 320 lAC 
4.1. the owner and operator of an existing HWM 
facility may be required to submit their Final 
(State) Permit application. Any owner or operator 
of an existing HWM facility may voluntarily submit 
their Final (State) Permit application at any time. 
(4) Any owner or operator shall be allowed at least 
six(6) months from the date of the requirement to 
submit the Final (State) Permit application. 
(5) Failure to furnish a requested Final (State) 
Permit application on time, or to furnish in full the 
information required by the application. is grounds 
for termination of interim status under 320 lAC 4.1-
39. 

(f) New HWM facilities. 
( 1) No person shall begin physical construction of a 
new HWM facility without having complied with lC 
13-7-8.6 if applicable and having received a finally 
effective Final (State) permit pursuant to 320 lAC 
4.1-33 through 320 lAC 4.1-39. 

(g) Updating permit applications. 
(1) If any owner or operator of a HWM facility has 
filed a permit application pursuant to 320 lAC 4.1-
34-l(e)(l) (Part A application) and has not yet filed 
their Final (State) Permit Application, the owner or 
operator shall file an amended Part A application: 

(i) with the Technical Secretary, no later than 
30 days from the effective date of regulatory 
provisions listing or designating wastes as 
hazardous in the State in addition to those 
already listed or designated by the State, if the 
facility is treating, storing, recovering, or 
disposing of any of those newly listed or 
designated wastes: or 

(ii) as necessary to comply with provisions of 
320 lAC 4.1-38-3 for changes during interim 
status. Revised permit applications necessary to 
comply with the provisions of 320 lAC 4.1-38-3 
shall be filed with the Technical Seci'!tary. 

(2) The owner or operator of a facility who fails to_ 
comply with the updating requirements of 
paragraph (g)(l) of this section does not receive 
interim status as to the wastes not covered by duly 
filed PartA permit application. 

(h) Reapplications. Any HWM facility with an 
effective permit shall submit a new application at least 
180days before the expiration date of the effective 
permit, unless permission for a later date has been 
granted by the Technical Secretary. (The Technical 
Secretary shaH not grant permission for applications 
to be submitted later than the expiration date of the 
existing permit). 

(i) Recordkeeping. Applicants shall keep records 
of aJI data used to complete permit applications and 
any supplemental information submitted under 320 
lAC 4.1·34·1(d), 320 lAC 4.1-34-4, and 320 lAC 4.1-34-
5 through 320 lAC 4.1-34-12 for a period of at least 3 
years from the date the application is signed. (Indiana 
Environmental Management Board; 820 lAC .._1-34-1) 

320 lAC 4.1-34-2 Signatories to permit applica-
tions and reports 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.~4 

Affected: IC 18-7-8.5 

Sec. 2. (a) Applications. All permit applications 
shall be signed as follows: 

(1) For a coporation [sic.]: by a responsible 
corporate officer. For the purpose of this section, a 
responsible corporate officer means (i) A president, 
secretary, treasurer, or vice-president of the 
corporation in charge of a principal business func· 
tion, or any other person who performs similar 
policy- or decision making functions for the corpora
tion, or (ii) the manager of one or more 
manufacturing, production or operating facilities 
employing more than 250 persons or having gross 
annual sales or expenditures exceeding $25 million, 
if authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

[Note: The EMB does not require specific assign
ments or delegations of authority to responsible 
corporate officers identified in 320 lAC 4.1-34· 
2(a)(l)(i). The Board wiJJ presume that these 
responsible corporate officers have the requisite 
authority to sign permit applications unless the 
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corporation has notified the Technical Secretary to the 
contrary. Corporate procedures governing authority 
to sign permit applications may provide for 

. assignment or delegation to ap1Jiicable corporate 
positions under 820 lAC 4.1-34-2(a)(1)(ii) rather than 
to specific individuals. 

(2) for a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 
(3) for a municipality, State, Federal, or other 
public agency: by either a principal executive 
officer or ranking elected official. For purposes of 
this section, a principal executive officer of a 
Federal agency includes: (i) The chief executive 
officer of the agency, or (ii) a senior executive officer 
having responsibility for the overall operations of a 
principal geographic unit of the agency (e.g., 
Regional Administrators of EPA). 

(b) Reports. All reports required by permits and 
other information requested by the Technical 
Secretary shall be signed by a person described in 
paragraph (a) of this section, or by a duly .tuthorized 
representative of that person. A person :s a duly 
authorized representative only if: 

(1) the authorization is made in writing by a 
person described in paragraph (a) of this section; 
(2) the authorization specifies either an individual 
or a position having responsibility for overall opera
tion of the regulated facility or activity, such as the 
position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative 
may thus be either a named individual or any 
individual occupying a named position); and 
(3) the written authorization is submitted to the 
Technical Secretary. 

(c) Changes to authorization. If an authorization 
under paragraph (b) of this section is no longer 
accurate because a different individual or position has 
responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of 
paragraph (b) of this section must be submitted to the 
Technical Secretary prior to or together with any 
reports, information, or applications to be signed by an 
authorized representative. 

(d) Certification. Any person signing a document 
under paragraph (a) or {b) of this section shall make 
the following certification: 

I certify under penalty of law that this document 
and all attachments were prepared under my direc
tion or supervisior. in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who 

manage the system, or those persons direct' 
responsible for gathering the information, tl •. 
information submitted is, to be the best of my 
knowledge and belief, true, accurate, and complete . 
I am aware that there are significant penalties for 
submitting fals~ information, including the 
possibility of fine and imprisonment for knowing 
violations. 

(Indiana Environmental Management Board; /120 lAC 
.1,.1-91,-2) 

320 lAC 4.1-34-3 Confidentiality of information 
Authority: IC 13-7·1-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 3. (a) Any information submitted to the 
State pursuant to these regulations may be claimed as 
confidential by the submitter. Any such claim must be 
asserted at the time of submission. Claims of 
confidentiality must be made in compliance with the 
applicable portions of 320 lAC 6-1. If no claim is made 
at the time of submission, the State may make the 
information available to the public without further 
notice. If a claim is asserted, the information will be 
treated in accordance with t~~ procedures contained 
in 320 lAC 6-1. 

(b) Claims of confidentiality for the name and 
address of any permit applicant or permittee will be 
denied. (Indiana Environmental Management Board; 
920 lAC J,.I-31,-9) 

320 lAC 4.1-34-4 Contents of state Part A permit 
application 

Authority: IC 13-7·3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 4. The Part A permit applicaiion, as required 
by 320 lAC 4.1-34-1(e)(1), shall include the following 
information: (a) The activities conducted by the 
applicant which require it to obtain a permit under 
320 lAC 4.1·34-1(e)(1). 

(b) Name, mailing address, and location, including 
latitude and longitude of the facility for which the 
application is submitted. 

(c) Up to four SIC codes which best reflect the 
principal products or services provided by the facility. 

(d) The operator's name, address, telephone 
number, ownership status, and status as Federal. 
State, private, public, or other entity. 

(e) The name; address, and phone number of the 
owner of the facility. 

(f) Whether the facility is located on Indian lands. 
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(g) An indication of whether the facility is new or 

existing and whether it is a first or revised application. 

(h) For existing facilities, (1) ascaledrawingofthe 
facility showing the location of all past, present, and 
future recovery, treatment. storage, and disposal 
areas; and (2) photographs of the facility clearly 
delineating all existing structures; existing recovery, 
treatment, storage, and disposal areas; and sites of 
future recovery, treatment, storage, and disposal 
areas. 

(i) A description of the processes to be used for 
recovery, treating, storing, and disposing of hazardous 
waste, and the design capacity of these items. 

(j) A specification of the hazardous wastes listed or 
designated under 320 lAC 4.1-3through 320IAC4.1-6 
to be recovered, treated, stored, or disposed of at the 
facility, an estimate olthe quantity ofsuch wastes to be 
recovered, treated, stored, or disposed annualJy, and a 
general description of the processes to be used for such 
wastes. 

(k) A listing of all permits or construction 
approvals received or applied for under any of the 
following programs: 

(1) Hazardous Waste Management program 
under RCRA or 320 lAC 4.1. 
(2) UIC program under the SWDA. 

, 

(3) NPDES program under the CWA. 
(4) Prevention of Significant Deterioration (PSD) 
under the Clean Air Act (42 USC 7401 et. seq.). 
(5) Nonattainment program under the Clean Air 
Act (42 USC 7401 et. seq.). 
(6) National Emission Standards for Hazardous _ 
Pollutants (NESHAPS) preconstruction approval 
under the Clean Air Act. 
(7) Ocean dumping permits under the Marine 
Protection Research and Sanctuaries Act. 
(8) Dredge or fill permits under section 404 of the 
CWA. 
(9) Other relevant environmental permits, 
including all State permits. 

0) A topographic map (or other map if a 
topographic map is unavailable) extending one mile 
beyond the property boundaries of the facility, 
depicting the facility and each of its intake and 
discharge structures; each of its hazardous waste 
treatment, storage, recovery, or disposal facilities; 
each well where fluids from the facility are injected 
underground; and those wells, springs, other surface 
water bodies, and drinking water wells listed in public 
records or otherwise known to the applicant within 1/4 
mile of the facility property boundary. 

(m) A brief description of the nature of the 
business. 
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EXAMPLE FOR c:ciW'LETINO ITEM IV (6/IIMII Itt liM ttumbetw X·f, X·J. X-3. eltfl1{4 ,_,_,_A~:=-;:.~-- of.., 111"""'-11100 11011"111 
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(Indiana Environmental Management Board; 3t0 1A C 
.t 1-SJ,-J,) 

2a20 lAC 4.1-34-5 Contents of final (state) permit 
application: general require
ments 

Authority: JC 18·7-8-1; IC 13·7·5·1; JC 18·7-7; 
JC 13-7·8.5-4 

Affected: JC 13-7-8.5 

Sec. 5. (a) The Final Permit application consists 
of the general information requirements of this sec· 
tion and the specific information requirements in 820 
lAc' 4.1-34-5 through 320 lAC 4.1-34-12 applicable to 
the facility. The Final Permit application information 
requirements presented in 320 lAC 4.1-84·5 through 
320 lAC 4.1·34-12 reflect the standards promulgated 
in 820 lAC 4.1-40 through 320 lAC 4.1-54. These 
information requirements are necessary in order for 
the State to determine compliance with those 
standards contained in 320 lAC 4.1-40 through 320 
lAC 4.1-54. If owners and operators of HWM facilities 
can demonstrate that the information prescribed in 
the Final Permit application information require
ments cannot be provided to the extent required, the 
Technical Secretary may make allowance for submis
sion of such information on a case-by-case basis. 
Information required in the Final Permit application 
information requirements· shall be submitted to the 
Technical Secretary and signed in accordance with 
requirements in 320 lAC 4.1-34-2. Certain technical 
data such as design drawings and specifications, and 
engi~eering studies shall be certified by a registered 
professional engineer. 

(b) General information requirements. The 
following information is required for all HY~M 
facilities, except as 320 lAC 4.1-40-1 prov1des 
otherWise: . 

(1) A general description of the faciJity. 
(2) Chemical and physical analyses of the 
hazardous waste to be handled at the facility. At a 
minimum, these analyses shall contain all the 
information which must be known to treat, store, 
recover, or dispose of the wastes properly in 
accordance with applicable portions of 320 lAC 4.1· 
40 through 320 lAC 4.1-54. 
(3) (ILl/O)A copy of the waste analysis plan required 
by 320 lAC 4.1-41-t(b) and, if applicable 320 lAC 
4.1-41-4(c). 
(4) A description of the security procedures and 
equipment required by 320 lAC 4.1-41-5, or a 
justification demonstrating the reasons for 
requesting a waiver of this requirement. 
(5) A copy of the general inspe~tion schedule 
required by 320 lAC 4.1-41-6(b); mclude where 

Final Rules ==== 
applicable, as part of the inspection schedule, 
specific requirements in 320 lAC 4.1-48-5, 320 lAC 
4.1-49-4, 320 lAC 4.1-50-4, 320 lAC 4.1-51-5, 820 
lAC 4.1-52-4, and 320 lAC 4.1-53-4. 
(6) A justification of any request for a waiver(s) of 
the preparedness and prevention requirements of-
320 lAC 4.1-42. 
(7) A copy of the contingency plan required by 320 
lAC 4.1-.43. 

[Note: Include, where applicable, as part of the 
contingency plan, specific requirements in 320 lAC 
4.1-50-5.] 

(8) A description of procedures, structures, or 
equipment used at the facility to: 

(i) prevent hazards in unloading operations (for 
example, ramps, special forklifts); 
(ii) prevent runoff from hazardous waste 
handling areas to other areas of the facility or 
environment, or to prevent flooding (for example 
berms, dikes, trenches); 
(iii) prevent contamination of water supplies; 
(iv) mitigate effects of equipment failure and 
power outages; and 
(v) prevent undue exposure of personnel to 
hazardous waste (for example, protective 
clothing). 

(9) A description of precautions to prevent 
accidental ignition or reaction of ignitable, reactive, 
or incompatible wastes as required to demonstrate 
compliance with 320 lAC 4.1-41-8 including docu
mentation demonstrating compliance with 320 lAC 
4.1-41-B(c). 
(10) Traffic pattern, estimated volume (number, 
types of vehicles) and control (for example, show 
turns across traffic Janes, and stacking lanes (if 
appropriate); describe access road surfacing and 
load bearing capacity; show traffic control signals). 
(11) Facility location information; 

(i) In order to determine the applicability of the 
seismic standard [320 lAC 4.1-41-9(a)] the owner 
or operator of a new facility must identi~y the 
political jurisdiction (e.g., county, townsh1p, or 
election district) in which the facility is proposed 
to be located. 

[Note: If the eounty or election district is not listed in 
820 lAC 4.1-32-6, no further information is required to 
demonstrate compliance with 320 lAC 4.1-41-9(a).] 

(ii) If a facility is proposed to be located in an 
area listed in 820 lAC 4.1-82-6, the owner or 
operator shall demonstrate compliance with the 
seismic standard. This demonstration may be 
made using either published geologic data or 
data obtained from field investigations carried 
out by the applicant. The information provided 
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must be of such quality to be acceptable to (FIA) fiood map, if used, or the calculations and 
geologists experienced_. in. identifyinr and- ~· - , _maps used where an FIA map is not available. 
evaluating seismic activity .. The information Information shall also be provided identifying 
submitte4 must show that either~- ; . •- ·. : the .100-year .flood lf.vel and any other -speeial 

(A) No faults which have had displacement : : ': ·:·-,flOoding factOrs (e.g., ·wave ·aetian). which inu8i'be 
in HolOceJ'le _time are present, or n() lineations -· '; · 1 considered ·in desig1 ing, eonstructing, operating, 
which suggest the presence of a fault (which .. _ ~r maintaining the facJlity to withstand washout -
have displacement in Holocene time) within · · · from a lQO-year flood. ~- _. . _ ~ ,. , , 
3,000 feet of a facility are present,. based on .- ,. _- . . - ... _ . , . __ 
data from: 
(1) published geologic studies; [Note: Where maps for theN ationalFlood insurance 
(2) aerial reconnaissance of the areawithin a Program produced- by the Federal Insurance 
five-mile radius from the facility; ·• ~.- '-' · . Administration (FIA) of the Federal Emergency 
(3) an analysis of aerial photographs Management Agency are available, they will normally 
covering a 3,000-foot radius of the facility; and _ be determinative of whether a facility is located within 
(4) if needed to clarify the above data, a or outside of the 100-year floodplain. However, where 
reconnaissance based on walking portions of the FIA map excludes an area (usually areas of the 
the area within 3,000 feet of the facility; or floodplain less than 200 feet in width), these areas must 
(B) If faults (to include lineations). which be considered and a determination made as to whether 
have had displacement in Holocene time are they are in the 100-year floodplain. Where FIA maps 
present within 8,000 feet of a facility. no faults are. not available for & proposed facility location, the 
pass with 200 feet of the portions of the t~cility owner or operator must use equivalent mapping 
where treatment, recovery, storag..:-, or techniques to determine whether the facility is within 
disposal of hazardous waste will be conducted, the 100-year floodplain, and if so located, what the 100-
based on data from a comprehensive geologic year flood-elevation would be.] . 
analysis of the site. Unless a site analysis is (iv) . Owners and operators offacilities located in 
otherwise conclusive eoncerning the absence of the .100-year floodplain 'must provide the 
faults within 200 feet of such portions of the following information: ... · ' · · 
facility, data · ihall be· obtained from a : (A) Engineering analysis to indicate the 
subsurface exploration (trenching) ofthe area . various- hydrodynamic and hydrostatic forces 
within a distance no less than 200 feet from . , . . .. expected to result at the site as consequence Of 
portions of the facility where treatment. a 100-year flood-•. · ' -. · ! · · ·· · . . 

storage, recovery, or disposal of hazardous (B) Structural or other engineering studies 
waste will be conducted. Such trenching shall showing the design of operational units (e.g., 
be performed in a direction· that is tanks, incinerators) and flood protection 
perpendicular to known faults (which have devices (e.g., floodwalls, dikes) at the facility 
had displacement in Holocene time) passing and how these will prevent washout. : 
within 3,000 feet of the portions of the facility (C) If applicable, and in lieu of paragraphs 
where treatment, storage, or disposal of (b)(ll)(iv)(A) and (B) above, a detailed descrip-
hazardous waste wiJJ be conducted. Such tion of procedures to be followed to remove 
investigation shall document the location of hazardous waste to safety before the facility is 

· faults found with supporting maps and other .. · · _ · flooded, including: · . 
analyses. - · · . •_: :. ·. (1) Timing ofsuch movement relative to flood 

· '-' . levels, including estimated time to move the 
[Note: The EPA Guidance Manual tor the. Location .- .- -waste, to show that such movement ean be 

Standards provides greater detail on the content of :) -. eompleted before floodwaters ·reach the 
each type of seismic investigation and the appropriate facility. · · · 
conditions under_whic_h each approach or a combin&· ,_. ·~: -- :."(2). A description of the location(&) to which 
tion of approaches would be used.] ,·r , ;·;: = · . ·, : _-_.; •· the waste_ will -be -movecfand demonstration 

' (iii) Owners- and operators of all facilities shall that those facilities wiJJ be eligible to receive 
provideJnidenti~cationofwhetherthefaciJityis :--: ·.-, .. hazardous waste- in aceordanee· with the 
located within ': .t()O-year .noodplain. .This · ._, ~.regulations-under 320 lAC 4.1~33 throurh 320 
identification must indicate the source of data for .. :. ; ;; lAC 4.1-54, ·. '.-. ~ · "l - · ·' 

· such determination and include· a copy of the (3) The planned prOcedures, e-quipment. and 
. . relevant Federal Insurance Administration · ---: ---personnel to be used and the means to ensu~ . . .. : ' . 
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that such resources will be available in time for 
use. 
(4) The potential for accidental discharges of 
the waste during movement. 

(v) Existing faciJities NOT in compliance with 
320 lAC 4.1-41·9(b) shall provide a plan showing 
how the facility will be brought into compliance 
and a schedule for compliance. 

(12) An outline of both the introductory and 
continuing· training programs by owners or 
operators to prepare persons to operate or maintain 
the HWM facility in a safe manner as required to 
demonstrate compliance with 320 lAC 4.1·41·7. A 
brief description of how training will be designed to 
meet actual job tasks in accordance with require· 
ments in 320 lAC 4.1-41·7(a)(3). 
(13) A copy of the closure plan and where applica· 
ble, the post-closure plan required by 320 lAC 4.1· 
46-3 and 320 lAC 4.1-46·8. Include, where applica· 
ble, as partolthe plans, specific requirements in 320 
lAC 4.1-48-9, 320 lAC 4.1·49·5, 320 lAC 4.1·50-6. 
320 lAC 4.1·51-8, 320 lAC 4.1·52-8, 320 lAC 4.1-53· 
6, and 320 lAC 4.1·54·8 . 
(14) For existing facilities, documentation that a 
notice has been placed in the deed or appropriate 
alternate instrument as required by 320 lAC 4.1-46· 
10. 
(15) The most recent closure cost estimate for the 
facility prepared in· accordance with 320 lAC 4.1· 
47-3 plus a copy of the financial assurance 
mechanism adopted in comp1iance with 320 lAC 
4.1-47-4. 
(16) Where applicable, the most recent post
closure cost estimate for the facility prepared in 
accordance with 320 lAC 4.1,47·5 plus a copy of the 
financial assurance mechanism adopted in 
compliance with 320 lAC 4.1-47-6. 
(17) Where applicable, a copy of the insurance 
policy or other documentation which comprises 
compliance with the requirements of 320 lAC 4.1-
47-8. For a new facility, documentation showing the 
amount of insurance meeting the specification of 
320 lAC 4.1-47-S(a) and, if applicable. 320 lAC 4.1-
47-S(b), that the owner or operator plans to have in 
effect before initial receipt of hazardous waste for 
treatment, storage, recovery, or disposal. A request 
for a variance in the amount of required coverage, 
for a new or existing facility, may be submitted as 
specified in 320 lAC 4.1-47-S(c). 
(18) A topographic map showing a distance of 
1.000 feet around the facility at a scale of 2.5 
centimeters (1 inch) equal to not more than 61.0 
meters (200 zeet). Contours must be shown on the 
map. The contour interval must be sufficient to 
clearly show the pattern of surface water flow in the 

vicinity of and from each operational unit of the 
facility. For example, contours with an interval of 
1.5 meters (5 feet), if relief is greater than 6.1 meters 
(20 feet), or an interval of 0.6 meters (2 feet), if relief 
is Jess than 6.1 meters (20 feet). Owners and 
operators of HWM facilities located m mountainous 
areas should use large contour intervals to 
adequately show topographic profiles of facilities. 
The map shall clearly show the following: 

(i) Map scale and date. 
(ii) 100-year floodplain area. 
(iii) Surface waters including intermittant 
streams. 
(iv) Surrounding land uses (residential, 
commercial, agricultural, recreational). 
(v) A wind rose (i.e., prevailing wind-speed and 
direction). 
(vi) Orientation of the map (north arrow). 
(vii) Legal boundaries of the HWM facility site. 
(viii) Access control (fences, gates). 
(ix) Injection and withdrawal wells both on-site 
and off-site. 
(x) Buildings; treatment, storage, recovery, or 
disposal operations; or other structures (recrea
tion areas, runoff control systems, access and 
intt!rnal roads, storm, sanitary, and process 
sewerage systems, loading and unloading areas, 
fire control facilities, etc.). 
(xi) Barriers for drainage or flood control. 
(xii) Location of operational units within the 
HWM facility site, where hazardous waste is (or 
will be) treated, stored, recovered, or disposed 
(include equipment cleanup areas). 

[Note: For large HWM facilities the Board will 
allow the use of other scales on a case-by-case basis.] 

(19) Applicants may be required to submit such 
information as may be necessary tD enable the 
Technical Secretary to carry out the requirements 
of IC 3-7. 

(c) Additional information requirements. The 
following additional information regarding protection 
of ground water is required from owners or operators 
of hazardous waste surface impoundments, piles, land 
treatment units, and landfills except as otherwise 
provided in 320 lAC 4.1-45-1(b): 

(1) A summary of the groundwater monitoring 
data obtained during the interim status period 
under 320 lAC 4.1-20-1 through 320 lAC 4.1,20-5, 
where applicable. 
(2) Identification of the uppermost aquifer and 
aquifers hydraulicaJJy interconnected beneath the 
facility property, including groundwater flow 
direction and rate, and the basis for such identifica-

Indiana &gi11ter. Volum.e 8, Number 11, &ptember l, 1985 
1885 



Finai.Rules =~::::::::::=:::=::============= 
tion (i.e., the information obtained from 
hydrogeologic investigations of the facility area). 
(3) On the topographic map required under para
graph (b)(18) of this section, a delineation of the 
waste management area, the property boundary, 
the proposed "point of compliance" as defined under 
320 lAC 4.1-45-6, the proposed location of 
groundwater monitoring wells as required under 
320 lAC 4.1-45-8, and to the extent possible, the 
information required in paragraph (c)(2)ofthissec
tion. 
(4) A description of any plume of contamination 
that has entered the ground water from a regulated 
unit at the time that the application was submitted 

.that: 
(i) delineates the extent of the plume on the 
topographic map required under paragraph 
{b)(18) of this section; 
(ii) identifies the concentration of each 320 lAC 
4.1-6-9 constituent throughout the plume or 
identifies the maximum concentrations o! 320 
lAC 4.1-6-9 constituent in the plume. 

(5) Detailed plans and an engineering report 
describing the proposed ground water monitoring 
program to be implemented to meet the require
ments of 320 lAC 4.1-45-8. 
(6) If the presence of hazardous constituents has 
not been detected in the ground water at the time of 
permit application, the owner or operator must 
submit sufficient information, supporting data, and 
analyses to establish a detection monitoring 
program which meets the requirements of 320 lAC 
4.1-45-9. This submission must address the 
foJJowing items specified under 320 lAC 4.1-45-9: 

(i) a proposed list of indicator parameters, 
waste constituents, or reaction products that can 
provide a reliable indication of the presence of 
hazardous constituents in the ground water; 
(ii) a proposed groundwater monitoring system; 
(iii) background values for each proposed 
monitoring parameter or constituent, or 
procedures to calculate such values; and 
(iv) a description of proposed sampling, 
analysis and statistical comparison procedures to 
be utilized in evaluating groundwater 
monitoring data. 

(7) If the presence of hai.i.rdous constituents has 
been detected in the ground water at the point of 
compliance at the time of permit application, the 
owner or operator must submit sufficient informa
tion, supporting data, and analyses to establish a 
compliance monitoring program which meets the 
requirements of 320 lAC 4.1-45-10. The owner or 
operator must also submit an engineering 
feasibility plan for a corrective action program 

necessary to meet the requirements of 320 lAC 4.1-
45-11, except as provided in 320 lAC 4.1-45-9(h)(5). 
To demonstrate compliance with 320 lAC 4.1-45-10, 
the owner or operator must address the following 
items: 
(i) a description of the wastes previously handled 
at the facility: 
(ii) a characterization of the contaminated ground 
water, including concentrations of hazardous 
constituents; 
(iii) a list of hazardous constitoents for which 
compliance monitoring will be undertaken in 
accordance with 320 lAC 4.1-45-8 and 320 lAC 4.1-
45-10; 
(iv) proposed concentration limits for each 
hazardous constituent, based on the criteria set 
forth in 320 lAC 4.1-45-S(a), including a justifica
tion for estab1ishing any alternate concentration 
limits; 
(v) detailed plans and an engineering report 
describing the proposed groundwater monitoring 
system, in accordance with the requirements of 320 
lAC 4.1·45-8; and 
(vi) a description of proposed sampling, analysis 
and statistical comparison procedures to be utilized 
in evaluating groundwater monitoring data. 
(8) If hazardous constituents have been measured 
in the ground water which exceed the concentration 

. limits established under 320 lAC 4.1-45-5 Table 1, 
or if ground water monitoring conducted at the time 
of permit application under 320 lAC 4.1-45-1 
through 320 lAC 4.1-45-5 at the waste boundary 
indicates the presence of hazardous constituents 
from the facility in ground water over background 
concentrations, the owner or operator must submit 
sufficient information, supporting data, and 
analyses to establish a corrective action program 
which meets the requirements of 320 lAC 4.1-45-11. 
However, an owner or operator is not required to 
submit information to establish a corrective action 
program if he demonstrates to the Technical 
Secretary that alternate concentration limits will 
protect human health and the environment after 
considering the criteria listed in 320 lAC 4.1-45-
5(b). An owner or operator who is not required to 
establish a corrective action program for this reason 
must instead submit sufficient information to 
establish a compliance monitoring program which 
meets the requirements of 320 lAC 4.1-45-10 and 
paragraph (c)(6) of this section. To demonstrate 
compliance with 320 lAC 4.1·45-11, the owner or 
operator must address, ata minimum, the following 
items: 

(i) a characterization of the contaminated 
ground water, including concentrations of 
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hazardous constituents; 
(ii) the concentration limit for each hazardous 
constituent found in the ground water as set forth 
in 320 lAC 4.1-45-5; 
(iii) detailed plans and an engineering report 
describing the corrective action to be taken; and 
(iv) a description of how the groundwater 
monitoring program will demonstrate the 
adequacy of the corrective action. 

t Indiana Environmental Management Board; 320 IA C 
~.1-34-5) 

:120 lAC 4.1-34-6 Specific final (state) permit 
application information 
requirements for containers 

Authority: JC 13·7·3·1: IC 18·7·5·1: IC 13·7·7: 
IC 13-7·8.~ 

Affected: IC 13-7-8.5 

Sec. 6. Except as otherwise provided in 320 lAC 
·1.1-48-1, owners or operators of facilities that store 
t•ontainers of hazardous waste must provide the 
·roJJowing additional information: (a) A description of 
the containment system to demonstrate compliance 
with 320 lAC 4.1-48-6. Show at least the following: 

·(1) Basic design parameters. dimensions, and 
materials of construction. 
(2) How the design promotes drainage or how 

· ~containers are kept from contact with standing 
liquids in the containment system. 
"(3) Capacity of the containment system relative to 
the number and volume of containers to be stored. 
(4) Provisions for preventing or managing run-on. 
(5) How accumulated liquids can be analyzed and 
removed to prevent overflow. 

(b) For storage areas that store containers holding 
wastes that do not contain free liquids, a demonstra
tion of compliance with 320 IAC4.1-48-6(c), including: 

(1) test procedures and results or other docu-
mentation or information to show that the wastes do 
not contain free liquids; and 
(2) a description of how the storage area is 
designed or operated to drain and remove liquids or 
how containers are kept from contact with standing 
liquids. 

(c) Sketches. drawings, or data demonstrating 
,•ompliance with 320 lAC 4.1-48-7 (location of buffer 
;":One and containers holding ignitable or reactive 
'\·astes) and 820 lAC 4.1-41-S(c) (location of 
incompatible wastes), where applicable. 

(d) Where incompatible wastes are stored or 
•'therwise managed in containers, a description of the 
procedures used to ensure compliance with 320 lAC 
·t.l-48-S(a) and (b), and 320 lAC 4.1-41-S(b) and (c). 

(lndiana.EnvironmmtalMana.gementBoard;320lAC 
.4.1-34-6) 

320 lAC 4.1-34-7 Specific final (state) permit 
application Information 
requirements for tanks 

Authority: JC 18·7·8·1: IC 18·7·5·1: IC U-7·1-; 
IC 13·7·8.5-4 

Affected: IC 13-7·8.5 

Sec. 7. Except as otherwise provided in 320 lAC 
4.1-49-1, owners and operators of facilities that use 
tanks to store or treat hazardous waste must provide a 
description of design and operation procedures which 
demonstrate compliance with the requirements of 320 
lAC 4.1-49-2, 320 lAC 4.1-49-3, 320 lAC 4.1-49-6, and 
320 lAC 4.1-49-7 including: 

(a) References to design standards or other availa
ble information used (or to be used) in design and 
construction of the tank. 
(b) A description of design specifications 
including identification of construction materials 
and lining materials (include pertinent 
characteristics such as corrosion or erosion 
resistance). 
(c) Tank dimensions, capacity, and shell thickness. 
(d) A diagram of piping, instrumentation, and 
process flow. 
(e) Description of feed systems, safety cutoff, 
bypass systems, and pressure controls (e.g., vents). 
(f) Description of procedures for handling 
incompatible, ignitable, or reactive wastes, · 
including the use of buffer zones. 

(]ndiana Environmental Management Board; 320 /A C 
4.1-34-i) 

320 lAC 4.1-34-8 Specific final (state) permit 
application information 
requirements for surface im
poundments 

Authority: JC 18·7·8·1; JC 13·7·5-1; IC 18·7·7: 
IC 13-7·8.5-4 

Affected: JC 13-7-8..5 

Sec. 8. Except as otherwise provided in 320 lAC 
4.1-40-1, owners and operators of facilities that store, 
treat or dispose of hazardous waste in surface 
impoundments must provide the following additional 
information: 

(a) A list of the hazardous wastes placed or to be 
placed in each surface impoundment; 
(b) Detailed plans and an engineering report 
describing how the surface impoundment is or will 
be designed, constructed, operated and maintained 
to meet the requirements of 320 lAC 4.1-50-2. This 
submission must address the following items as 
specified in 320 lAC 4.1-50-2: 
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(1) the liner system (except for an existing por
tion of a surface impoundment). If an exemption 
from the requirement for a liner is sought as 
provided by 320 lAC 4.1-50-2(b), submit detailed 
plans and engineering and hydrogeologic 
repo"ts, as appropriate, describing alternate 
design and operating practices that will, in 
conjunction with location aspects, prevent the 
migration of any hazardous constituents into the 
ground water or surface water at any future time; 
(2) prevention of overtopping; and 
(3) structural integrity of dikes; 

(c) If any exemption from 320 lAC 4.1-45 is sought, 
as provided by 320 lAC 4.1-50-3, detailed plans and 
an engineering report explaining the location of the 
saturated zone in relation to the surface impound
ment, and the design of a double-liner system that 
incorporates a leak detection system between the 
liners; 
(d) A description of how each surface impound
ment, including the liner and cover sys~ems and 
appurtenances for control of overtopping, will be 
inspected in order to meet the requirements of 320 
lAC 4.1-50-4(a) and (b). This information should be 
included in the inspection plan submitted under 320 
lAC 4.1-34-S(b)(S); 
(e) A certification by a qualified engineer which 
attests to the structural integrity of each dike, as 
required under 320 lAC 4.1-50-4(c). For new units, 
the owner or operator must submit a statement by a 
qualified engineer that he will provide such a 
certification upon completion of construction in 
accordance with the plans and specifications; 
(f) A description of the procedure to be used for 
removing a surface impoundment from service, as 
required under 320 lAC 4.1-50-S(b) and (c). This 
information should be included in the contingency 
plan submitted under 320 lAC 4.1-34-5(b)(7): 
(g) A description of how hazardous waste residues 

· and contaminated materials will be removed from 
the unit at closure, as required under 320 lAC 4.1-
50-6(a)(1). For any wastes not to be removed from 
the unit upon closure, the owner or operator must 
submit detailed plans and an engineering report 
describing how 320 lAC 4.1-50-6(a)(2)and (b)will be 
complied with. This information should be included 
in the closure plan and, where applicable, the post
closure plan submitted under 320 lAC 4.1-34-
5(b)(13): 
(h) If ignitable or reactive wastes are to be placed 
in a surface impound:nent. an explanation of how 
320 lAC 4.1-50-7 will be complied with: 

: (i) If incompatible waste, or incompatible waste 
and materials will be placed in a surface impound
ment, an explanation of how 320 lAC 4.1-50-8 will be 

complied with. 
(Indiana Environmental Management Board; 3t0 /A C 
+1-31,-8) 

320 lAC 4.1-34-9 Specific final (state) permit 
application Information 
requirements for waste piles -

Authority: IC 13·7-S·l; IC 13·7·6~1; IC U-7-7: 
IC 13-7~8.5-4 

Alfeded: IC 13-7-8.5 

Sec. 9. Except as otherwise provided in 320 lAC 
4.1-40-1, owners and operators offacilities that store or 
treat hazardous waste in waste piles must provide the 
following additional information: 

(a) A list of hazardous wastes placed or to be 
placed in each waste pile; 
(b) If an exemption is sought to 320 lAC 4.1-51-2, 
and 320 lAC 4.1-45 as provided by 320 lAC 4.1-51-
l(c), an explanation of how the standards of 320 lAC 
4.1-51-l(c) will be complied with: 
(c) Detailed plans and an engineering report 
describing how the pile is or will be designed, 
constructed, operated and maintained to meet the 
requirements of 320 lAC 4.1-51-2. This submission 
must address the following items as specified in 320 
lAC 4.1-51-2: . 

(1) the liner system (except for an existing por
tion of a pile). If an exemption from the require
ment for a liner is sought, as provided by 320 lAC 
4.1-51-3, the owner or operator must submit 
detailed plans and engineering and 
hydrogeologic reports, as applicable, describing 
alternate design and operating practices that 
will, in conjunction with location aspects, prevent 
the migration of any hazardous constituents into 
the ground water or surface water at any future 
time; ·. 
(2) control of run-on; 
(3) control of run-off; 
(4) management of collection and holding units 
associated with run-on and run-off control 
systems; and 
(5) control of wind dispersal of particulate 
matter, where applicable; 

(d) If an exemption from 320 lAC 4.1-45 is sought 
as provided by 320 lAC 4.1-51-3or3201AC 4.1·51·4, 
submit detailed plans a~d an engineering report 
describing how the requirements of 320 lAC 4.1-51-
3(a) or 320 lAC 4.1-51-4(a) will be complied with; 
(e) A description of how each waste pile, including 
the liner and appurtenances for control of run-on 
and run-off, will be inspected in order to meet the 
requirements of 320 lAC 4.1-51-S(a) and (b). This 
information should be included in the inspection 
plan submitted under 320 lAC 4.1-34·5(b)(5). If an 
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exemption is sought to 320 lAC 4.1-45 pursuant to 
320 lAC 4.1·51-4. describe in the inspection plan 
how the inspection requirementsof320 lAC 4.1-51-
4{a)(3) will be complied with. 
(f) · If treatment is carried out on or in the pile, 
details of the process and equipment used, and the 
nature and quality of the residuals; 
(g) If ignitable or reactive wastes are to be placed 
in a waste pile, an explanation of how the require
ments of 320 iAC 4.1-51-6 will be complied with; 
(h) If incompatible wastes. or incompatible wastes 
and materials will be placed in a waste pile. an 
explanation of how 320 lAC 4.1-51-7 will be 
complied with: 
··(i) A description of how hazardous waste residues 
and contaminated materials will be removed from 
the waste pile at closure, as required under 320 lAC 
4.1-51-S(a). For any waste not to be removed from 
the waste pile upon closure, the owner or operator 
must submit detailed plans and an engineering 
report describing how 320 lAC 4.1-53-6(a) and (b) 
will be complied with. This information should be 
included in the closure plan and. where applicable, 
the post-closure plan submitted under 320 lAC 4.1-
34-S(b )(13). 

(Indiana Enl'ironmental Management Board;32DIAC 
ld·:Jlr9) 

320 lAC 4.1·34-10 Spec.ific final (state) permit 
application information 
requirements for incinera
tors 

Authurit;r: IC 13·7·3·1: lC 13-7-5-1; lC 13-7-7; 
IC 13-7·8.5-4 

Afft>l'lcd: IC 13·7-8.5 

Sec. 10. Except as 320 lAC 4.1-54-1 provides 
otherwise. owners and operators of facilities that 
incinerate hazardous waste must fulfill the require
ments of (a), (b), or (c) of this section. 

(a) When seeking an. exemption under320 IAC4.1-
54-l(b) or (c) (Ignitable. co:·rosive, or reactive wastes 
only): 

(1) documentation that the waste is listed as a 
hazardous waste in 320 lAC 4.1-6, solely because it is 
ignitable (Hazard Code I) or corrosive (Hazard Code 
C) or both; or 
(2) documentation that the waste is listed as a 
hazardous waste in 320 lAC 4.1-6. solely because it is 
reactive (Hazard Code R) for characteristics other 
than those listed in 320 lAC 4.1-5-4(a)(4) and (5). and 
will not be burned when other hazardous wastes are 
present in the combustion zone; or 
(3) documentation that the waste is a hazardous 
waste solely because it possesses the characteristic 

ofignitability,corrosivity,or both,asdetermined by 
the tests for characteristics of hazardous waste 
under 320 lAC 4.1-5: or 
(4) documentation that the waste is a hazardous 
waste solely because it possesses the reactivity 
characteristics listed in 320 lAC 4.1-5-4(a)(1), (2), 
(3), (6). (7), or (8), and that it will not be burned when_ 
other hazardous wastes are present in the combus
tion zone: or 

(b) Submit a trial burn plan or the results of a trial 
burn. including all required determinations. in 
accordance with 320 lAC 4.1-37-3; or 

(c) In lieu of a trial burn, the applicant may submit 
the following information: 

(1) An analysis of each waste or mixture of wastes 
to be burned including: 

(i) Heat value of the waste in the form and 
composition in which it will be burned. 
(ii) Viscosity (if applicable), or description of 
physical form of the waste. 
(iii) An identification of any hazardous organic 
constituents listed in 320 lAC 4.1-6-9, which are 
present in the waste to be burned, except that the 
applicant need not analyze for constituents listed 
in 320 lAC 4.1-6-9, which would reasonably not be 
expected to be found in the waste. The 
constituents excluded from analysis must be 
identified and the basis for their exclusion stated. 
The waste analysis must rely on analytical 
techniques specified in "Test Methods for the · 
Evaluation of Solid Waste. Physical/Chemical 
Methods" (incorporated by reference, see 320 
lAC 4.1-33-5 and referenced in 3201AC 4.1-6-7or 
their equivalent. 
(iv) An approximate quantification of the 
hazardous constituents identified in the waste, 
within the precision produced by the analytical 
methods specified in "Test Methods for the 
Evaluation of Solid Waste, Physical/Chemical 
Methods" (incorporated by reference, see 320 
lAC 4.1-33-5). 
(v) A quantification of those hazardous 
constituents in the waste which may be 
designated as Principle Organic Hazardous 
Constituents (POHC) based on data submitted 
from other trial or operational burns- which 
demonstrate compliance with the performance 
standards in 320 lAC 4.1·54-4. 

(2) A detailed engineering description of the 
incinerator. including: 

(i) Manufacturer's name and model number of 
incinerator. 
(ii) Type of incinerator. 
(iii) Linear dimension of incinerator unit 
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including cross sectional area of combustion 
chamber. 
(iv) Decription of auxiliary fuel system 
(type/feed). 
(v) Capacity of prime mover. 
(vi) Description of automatic waste feed cutoff 
system(s). 
(vii) Stack gas monitoring and pollution control 
monitoring system. 
(viii) Nozzle and burner design. 
(ix) Construction materials. 
(x) I.ncation and description of temperature, 
pressure, a:1d flow indicating devices and control 
devices. 

(3) A description and analysis of the waste to be 
burned compared with the waste for which data 
from operational or trial burns are provided to 
support the contention that a trial burn is not 
needed. The data should include those items listed in 
paragraph (c)(1) of this section. This analysis should 
specify the POHC's which the applicant has 
identified in the waste for which a permit is sought, 
and any differences from the POHC's in the waste 
for which burn data are provided. 
(4) The design and operating conditions of the 
incinerator unit to be used, compared with that for 
which comparative burn data are available. 
(5) A description of the results submitted from any 
previously conducted trial burn(s) including: 

(i) Sampling and analysis techniques used to 
calculate performance standards in 320 IAC 4.1-
54-4. 
(ii) Methods and results of monitoring 
temperatures, waste feed rates, carbon 
monoxide, and an appropriate indicator of 
combustion gas velocity (including a statement 
concerning the precision and accuracy of this 
measurement). 

(6) The expected incinerator operation informa
tion to demonstrate compliance with 320 lAC 4.1-
54-4 and 320 IAC 4.1~54-6 including: 

(i) Expected carbon monoxide (CO) level in the 
stack exhaust gas. 
(ii) Waste feed rate. 
(iii) Combustion zone temperature. 
(iv) Indication of combustion gas velocity. 
(v) Expected stack gas volume, flow rate, and 
temperature. 
(vi) Computed residence time for waste in the 
combustion zone. 
(vii) Expected hydrochloric acid removal 
efficiency. 
(viii) Expected fugitive emissions and their 
control procedures. 
(ix) Proposed waste feed cut-off limits based on 

the identified significant operating parameter 
(7) Such supplemental information as th ... 
Technical Secretary finds necessary to achieve the 
purposes of this paragraph. 
(8) Waste analysis data, includin~hat submitted 
in paragraph (c){1, ofthissection,sufficienttoallow 
the Technical Secretary to specify as permit 
Principal Organic Hazardous Constituents (permit 
POHC's) those constituents for which destruction 
and removal efficiencies will be required. 

(d) The Technical Secretary shall approve a 
permit application without a trial burn if he finds that: 

(1) the wastes are sufficiently similar; and 
(2) the incinerator units are sufficiently similar, 
and the data from other trial burns are adequate to 
specify (under 320 lAC 4.1-54-6) operating condi
tions that will ensure that the performance 
standards in 320 lAC 4.1-54-4 will be met by the 
incinerator. 

(Indiana Environmental ManagementBoard;320lAC 
.1,.1-3.4-10) 

320 lAC 4.1·34-11 Specific final (state) permit 
application information 
requirements for land treat
ment facilities 

Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13-7-7; 
IC 13·7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 11. Except as otherwise provided in 320 IAC 
4.1-40-1, owners and operators of facilities that use 
land treatment to dispose of hazardous waste must 
provide the following additional information: 

(a) A description of plans to conduct a treatment 
demonstration as required under 320 lAC 4.1-52-3. 
The description must include the following informa-
tion; · 

(1) the wastes for which the demonstration will 
be made and the potential hazardous constituents 
in the waste; 
(2) the data sources to be used to make the 
demonstration (e.g., literature, laboratory data, 
field data, or operating data); 
(3) any specific laboratory or field test that will 
be conducted, including: 

(i) the type of test (e.g., column leaching, 
degradation); 
(ii) materials and methods, including 
analytical procedures; 
(iii) expected time for completion; 
(iv) characteristics of the unit that will be 
simulated in the demonstration, including 
treatment zone characteristics, climatic condi
tions, and operating practices. 
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(b) A description of a land treatment program, as 
required under 320 lAC 4.1-52-2. This information 
must be submitted with the plans for the treatment 
demonstration, and updated foJJowing the treat
ment demonstration. The land treatment program 
must address the foJJowing items: 

(1) the wastes to be land treated: 
(2) design measures and operating practices 
necessary to maximize treatment in accordance 
with 320 lAC 4.1-52-4(a) including: 

(i) waste application method and rate: 
(ii) measures to control soil pH: 
(iii) enhancement of microbial or chemical 
reactions: 
(iv) control of moisture content; 

(3) provisions for unsaturated zone monitoring, 
including: 

(i) sampling equipment, procedures, and 
frequency; 
(ii) procedures for selecting sampling loca
tions; 
(iii) analytical procedures: 
(iv) chain of custody control; 
(v) procedures for establishing background 
values; ' 
(vi) statistical methods for interpreting 
results; 
(vii) the justification for any hazardous 
constituents recommended for selection as 
principal hazardous constituents, in 
accordance with the criteria for such selection 
in 320 lAC 4.1-52-G(a); 

(4) a list of hazardous co:nstituents reasonably 
expected to be in, or derived from, the wastes to 
be land treated based on waste analysis 
performed pursuant to 320 lAC 4.1-41-4; 
(5) the proposed dimensions of the treatment 
zone: 

(c) A description of how the unit is or will be 
designed, constructed, operated, and maintained in 
order to meet the requirements of 320 lAC 4.1-52-4 . 
This submission must address the foJJowing items: 

(1) control of run-on: 
(2) coJJection and control or run-off: 
(3) minimization of run-off or hazardous 
constituents from the treatment zone: 
(4) management of coJJection and holding 
facilities associated with run-on and run-off 
control systems: 
(5) periodic inspection ofthe unit. This informa
tion should be included in the inspection plan 
submitted under 320 lAC 4.1-34-5(b)(5); 
(6) control of wind dispersal of particulate 
matter, if applicable: 

(d) If food-chain crops are to be grown in or on the 
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treatment zone of the land treatml'nt unit. adl·~rip
tion of how the demonstration rl'quir<'ti-unclt•r :tW 
lAC 4.1-52-S(a) wiJJ be conducted includin~.r: 

(1) characteristics of the food-chain l'rop for -
which the demonstration will be made: 
(2) characteristics of the waste.trcatml'nt zone. 
and waste application method and rate to be u~ed 
in the demonstration: 
(3) procedures for crop growth. sample collec
tion, sample analysis, and data evaluation: 
(4) characteristics of the comparison crop 
including the location and conditions under 
which it was or will be grown; 

(e) If food-chain crops are to be grown. and 
cadmium is present in the land-treated waste. a 
description of how the requirements of 320 lAC 4.1· 
52-S(b) will be complied with: 
(f) A description of the vegetative cover to be 
applied to closed portions of the facility, and a plan 
for maintaining such cover during the post-closure 
care period, as required under 320 lAC 4.1-52· 
8(a)(8) and 320 lAC 4.1-52-8(c)(2). This information 
should be included in the closure plan and, where 
applicable, the post-closure care plan submitted 
under 320 lAC 4.1-34-5(b)(13); 
(g) If ignitable or reactive wastes wiJJ be placed in 
or on the treatment zone, an explanation of how the 
requirements of 320 lAC 4.1-52-9 will be complied 
with; 
(h) If incompatible wastes, or incompatible wastes 
and materials, will be placed in or on the same treat
ment zone, an explanation of how 320 lAC 4.1-52-10 
will be complied with. 

(Indiana Environmental Management Board; 920 lAC 
~.J-91,-11) 

320 lAC 4.1-34-12 Specific final (state) permit 
application information 
requirements for landfills 

Authority: JC 13·7·3-1; IC 18-7-6-1; JC 13-7·7; 
IC 13-7·8.5-4 

Affected: JC 13-7-8.5 

Sec. 12. Except as otherwise provided in 320 lAC 
4.1-40-1, owners and operators of facilities that dispose 
of hazardous waste in landfills must provide the 
following additional information: 

(a) A Jist of the hazardous wastes placed or to be 
placed in each landfill or landfill cell: 
(b) Detailed plans and an engineering report 
describing how the landfill is or will be designed. 
constructed, operated and maintained to comply 
with the requirements of 320 lAC 4.1-53-2. This 
submission must address the foJJowing items as 
specified in 320 lAC 4.1-53-2: 

(1) the liner system and leachate coJJection and 



Final Rules 

removal system (except for an existing portion of 
a landfill). If an· exemption from the require
ments for a liner and a leachate collection and 
removal system is sought as provided by 320 lAC 
4.1-53-2(b), submit detailed plans and 
engineering and hydrogeologic reports, as 
appropriate, describing alternate design and 
operating practices that will, in conjunction with 
location aspects, prevent the migration of any 
hazardous constituent into the ground water or 
surface water at any future time; 
(2) control of run-on; 
(3) control of run-off; 
(4) management of collection and holding 
facilities associated with run-on and run-off 
control systems; and 
(5) control of wind dispersal of particulate 
matter, where applicable; 

(c) If an exemption from 320 lAC 4.1-45 is sought, 
as provided by 320 lAC 4.1·53-3(a), the owner or 
operator must submit detailed plan::; and an 
engineering report explaining the locatic.n of the 
saturated zone in relation to the landfill. the design 
of a double-liner system that incorporates a leak 
detection system between the liners and a leachate 
collection and removal system above the liners; 
(d) A description of how each landfill, including 
the liner and cover systems, will be inspected in 
order to meet the requirements of 320 lAC 4.1-53-
4(a) and (b). This information should be included in 
the inspection plan submitted under 320 lAC 4.1-34-
5(b)(5). 
(e) Detailed plans and an engineering report 
describing the final cover which will be applied to 
each landfill or landfill cell at closure in accordance 
with 320 lAC 4.1-53-G(a), and a description of how 
each landfill will be maintained and monitored 
after closure in accordance with 320 lAC 4.1-53-
G(b). This information should be included in the 
closure and post-closure plans submitted under 320 
lAC 4.1-34-5(b)(13). 
(f) If ignitable or reactive wastes will be landfilled, 
an explanation of how the standards of 320 lAC 4.1-
53-7 will be complied with; 
(g) If incompatible wastes, or incompatible wastes 
and materials will be landfilled, an explanation of 
how 320 lAC 4.1·53-S will be complied with; 
(h) If bulk. or non-containerized liquid waste or 
wastes containing free liquids is to be landfilled, an 
explanation of how the requirements of 320 lAC 4.1-
53-9 will be complieu with: 

·. (i) If containers of hazardous waste are to be 
landfilled, an explanation of how the requirements 
of 320 lAC 4.1-53-10 or 320 IAC 4.1-53-11, as 
applicable, will be complied with. 

(Indiana Ent:ironmental Managem.Rnt Board; .J2n lA ( ) 
.1,.1-34-12) 

Rule 35. Final (State) Permit Conditions 

320 lAC 4.1-35-1 Co 1ditions applicable to all 
· permits 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7: 
IC 13·7-8.5-4 

Affected: IC 13-7·8.5 

Sec. 1. The following conditions apply to all Final 
(State) Permits, and shall be incorporated into the 
permits either expressly or by reference. If 
incorporated by reference, a specific citation to these 
regulations must be given in the permit. 

(a) Duty to comply. The permittee must comply 
with all conditions of this permit, except that the 
permittee need not comply with the conditions of this 
permit to the extent and for the duration such 
noncompliance is authorized in an emergency permit. 
(See 320 lAC 4.1-37-2.) Any permit noncompliance. 
except under the terms of an emergency permit, 
constitutes a violation of IC 13-7 and is grounds for 
enforcement action: for permit termination, revoca
tion and reissuance, or modification; or for denial ofa 
permit renewal application. 

(b) Duty to reapply. If the permittee wishes to 
continue an activity regulated by this permit after the 
expiration date of this permit, the. permittee must 
apply for and obtain a new permit. 

·(c) Need to halt or reduce activity not a defense. It 
shall not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or 
reduce the permitted activity in order .to maintain 
compliance with the conditions of. thi& permit. 

(d) In the event of noncompliance with the permit, 
the permittee shall take all reasonable steps to 
minimize releases to the environment, and shall carry 
out such measures as are reasonable to prevent 
significant adverse impacts on human health or the 
environment. 

• 

• 
(e) Proper operation and maintenance. The 

permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and 
control (and related appurtenances) which are 
iitstalled or used by the permittee to achieve 
compliance with the conditions of this permit. Proper 
operation and maintenance includes effective 
performance, adequate funding, adequate operator ·- ~ f 
staffing and training, and adequate laboratory and 
process controls, including appropriate quality 
assurance proeedures. This provision r!'quires the 
operation of back-up or auxiliary facilitie~ or similar 
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systems only when necessary to achieve compliance 
with the co11ditions of the permit. 

(f) Permit actions. This permit may be modified, 
revoked and reissued, or terminated for cause. The 
filing of a request by the permittee for a permit 
modification, revocation and reissuance, or termina
tion, or a notification of planned changes or 
anticipated noncompliance, does not stay any permit 
condition. 

(g) Property rights. The permit does not convey 
any property rights of any sort, or any exclusive 
privilege. 

(h) Duty to provide information. The permittee 
shall furnish to the Technical Secretary, within a 
reasonable time, any relevant information which the 
Technical Secretary may request to determine 
whether cause exists for modifying, revoking and 
reissuing, or terminating this permit. or to determine 
compliance with this permit. The permittee shall also 
furnish to the Technical Secretary, upon request, 
copies of records required to be kept by this permit. 

(i) Inspection and entry. The permittee shall allow 
the Technical Secretary, or an authorized 
representative, upon the presentation of credentials 
and other documents as may be required by law to: 

(1) enter at reasonable times upon the permittee's 
premises where a regulated facility or activity is 
located or conducted, or where records must be kept 
under the conditions of this permit; 
(2) have access to and copy, at reasonable times, 

· any records that must be kept under the conditions 
of this permit; · 
(3) inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment). practices, or operations regulated or 
required under this permit; and 
(4) sample or monitor at reasonable times, for the 
purposes of assuring permit compliance or as 
otherwise authorized by IC 13-7, any substances or 
parameters at any location. 

(j) Monitoring and records. 
(1) Samples and measurements taken for the 
purpose of monitoring shaH be representative ofthe 
monitored activity. 
(2) The permittee shall retain records of all 
monitoring information, including aJJ calibration 
and maintenance records and all original strip 
chart recordings for continuous monitoring instru
mentation, copies of all reports required by this 
permit. and records of all data used to complete the 
application for this permit. for a period of at least 
three (3)years from thedateofthe sample, measure-

ment, report or application. Thi:o pt·nuoi ma~· hl· 
extended by request of the Tt•t•hni,·:&l ~··t·r•·tar\" at 
any time. The permittee shall rnaint:un r•·t·•~rd~ 
from all groundwater moniturin~ ·.,di,- and_ 
associated groundwater surfat"c l'lt•\·atJon,.;. iur lilt' 
active life of the facility, and for cli:<J•o><al r:u·ilit il'"· 
the post-closure care period as W('ll. 
(3) Records for monitoring informal iun :ohall 
include: 

(i) the date, exact place, and timcuf ,.;;unplin~or 
measurements; 
(ii) the individual(s) who pl'rfornu·cl till' 
sampling or measurements; 
(iii) the date(s) analyses were perfnrnwd: 
(iv) the individual(s) who perfornwtl tlw 
analyses; 
(v) the analytical techniques or method~ u,.;l·tl: 
and 
(vi) the results of such analyses. 

(k) Signatory requirements. AJJ appli<:ation~. 
reports, or information submitted to the Tcchnil·al 
Secretary shall be signed and certified (see 320 1:\t' 
4.1-34-2). 

(I) Reporting requirements. 
{1) Planned changes. The permittee shall Jrh'l' 
notice to the Technical Secretary as soon as possible 
of any planned physical alterations or additions to 
the permitted facility. 
(2) Anticipated noncompliance. The permittee 
shall give advance notice to the Technical Secretary 
of any planned changes in the permitted facility or 
activity which may result in noncompliance with 
permit requirements. For a new facility, the 
permittee may not treat, store, recover, or dispose of 
hazardous waste; and for a facility being modified, 
the permittee may not treat, store, recover. or 
dispose of hazardous waste in the modified portion 
of the facility, until: 

(i) the permittee has submitted to the Technical 
Secretary by certified mail or hand delivery a 
Jetter signed by permittee and a registered 
professional engineer stating that the facility has 
been constructed or modified in compliance with 
the permit; and 
(iiXA) the Technical Secretary has inspected 
the modified or newly constructed facility and 
finds it is in compliance with the conditions of the 
permit; or 
(B) within 15 days of the date of submission of 
the Jetter. in paragraph (1X2)(i) of this section. the 
permittee has not received notice from the 
Technical Secretary of his or her intent to inspect. 
prior inspection is waived and the permittee may 
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: commence treatment, storage, disposal or 
recovery of hazardous waste. 

(3) Transfers. This permit is not transferable to 
any person. except after notice to the Technical 
Secretary. The Technical Secretary may require 
modification or revocation and reissuance of the 
permit to change the name of the permittee and 
incorporate such other requirements as may be 
necessary under 320 lAC 4.1. (See 320 lAC 4.1-36-1.) 
(4) Monitoring reports. Monitoring results shall be 
reported at the intervals specified elsewhere in this 
permit. 
(5) Compliance schedules. Reports of compliance 
or noncompliance with, or any progress reports on, 
interim and final requirements contained in any 
compliance schedule of this permit shall be 
submitted no later than 14 days following each 
schedule date. 
(6) Twenty-four hour reporting. 

(i) The permittee shall orally report to the 
Technical Secretary any noncompliance which 
may endanger health or the environm:'nt within 
24 hours from the time the permittee becomes 
aware of the circumstances, including: 

(A) Information concerning release of any 
hazardous waste that may cause an endanger
ment to public drinking water supplies. 
(B) Any information of a release or discharge 
of hazardous waste or of a fire or explosion 
from the HWM facility, which could threaten 
the environment or human health outside the 
facility. 

(ii) The description of the occurrence and its 
cause shall include: 

(A) name, address, and telephone number of 
the owner or operator; 
(B) name, address, and telephone number of 
the facility; 
(C) date, time, and type of incident; 
(D) name and quantity of material(s) 
involved; 
(E) the extent of injuries, if any; 
(F) an assessment of actual or potential 
hazards to the environment and human health 
outside the facility, where this is applicable; 
and 
(G) estimated q!.!antity and disposition of 
recovered material that resulted from the 
incident. · 

(iii) A written submission shall also be provided 
within 5 days of the time the permittee becomes 
aware of the cirrumstances. The written submis
sion shall contain a description of the 
noncompliance and its cause; the period of 
noncompliance including exact dates and times, 

and if the noncompliance has not been correcter 
the anticipated time it is expected to continut.. 
and steps taken or planned to reduce. eliminate, 
and prevent reoccurrence of the noncompliance. e 
The Technical Secretary may waive the five day 
written notice r'"·quirement in favor-of a written 
report within fifteen days. 

(7) Manifest discrepancy report:. If a significant 
discrepancy in a manifest is discovered, the 
permittee must attempt to reconcile the 
discrepancy. lf not resolved within fifteen days, the 
permittee must immediately submit a letter report, 
including a copy of the manifest, to the Technical 
Secretary. (See 320 lAC 4.1-44-3.) 
(8) Unmanifested waste report: This report must 
be submitted to the Technical Secretary within 15 
days of receipt of unmanifested waste. (See 320 lAC 
4.1-44-7.) 
(9) Biennial report: A biennial report must be 
submitted covering facility activities during odd
numbered calendar years. (See 320 IA:C 4.1-44-6.) 
(10) Other noncompliance. The permittee shall 
report all instances of noncompliance not reported 
under paragraphs (1)(4), (5). and (6)ofthissection, at 
the time monitoring repc; !.s are submitted. The 
reports shall contain the information listed in para
graph (1)(6) of this section. 
(11) Other information. Where the permittee 
becomes aware that it failed to submit any relevant 
facts in .a permit application, or submitted incorrect 
information in a permit application or in any report 
io the Technical Secretary, it shall promptly submit 
such facts or information. 

(Indiana Environmental Management Board; 320 lAC 
J,.J-35-1) 

320 lAC 4.1-35-2 Requirements for recording and 
reporting of monitoring 
results 

Authority: IC 13-7-3-1; IC 13-7-6-1; IC 13·i·7; 

IC 13·7-8.~4 
Affected: IC 13·7-8.5 

Sec. 2. · All permits shall specify: 
(a) Requirements concerning the proper use, 
maintenance, and installation, when appropriate. of • 
monitoring equipment or methods (including 
biological monitoring methods when appropriate); 
(b) Required monitoring including type, intervals. 
and frequency sufficient to yield data which are 
representative of the monitored activity ineluding, _ 
when appropriate, continuous monitoring; ) ( 
(c) Applicable reporting requirements based upon 
the impact of the regulated activity and as specified 
in applicable portions of 320 lAC 4.1-40 through 320 
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lAC 4.1-54. Reporting shall be no less frequent than 
specified in the above regulations. 

(/11diana Entoironmn1tal Managcme1zt Board; 320 /A C 
4.1-3.S-2) 

320 lAC 4.1-35-3 Establishing permit conditions 
Authority: JC 13-7-3-1: JC 13-7-5-l: IC .13-7-7: 

JC 13-7-8.~ 
Arlccted: IC 13-7-8.6 

Sec. 3. (a) In addition to conditions required in 
all permits (3201AC 4.1-35-1), the Technical Secretary 
shall establish conditions, as required on a case-by
case basis, in permits under 320 lAC 4.1-39-13 (dura
tion of permits), 320 IAC 4.1-35-4(a) (schedules of 
compliance), and 320 lAC 4.1-35-2 (monitoring). 

(b) Each Final (State) Permit shall include permit 
conditions necessary to achieve compliance with the 
EMA and regulations promulgated thereunder, 
including each of the applicable requirements 
specified in 320 lAC 4.1-40 through 320 lAC 4.1-54. In 
satisfying this provision, the Technical Secretary may 
incorporate applicable requirements of 320 lAC 4.1-40 
through 320 lAC 4.1-54 directly into the permit or 
establish other permit conditions that are based on 320 
lAC 4.1. 

(c) If new require·inents become effective 
(including any interim final regulation) during the 
permitting process which is: 

(1) prior to modification, or revocation and 
reissuance of -a permit to the extent allowed in 320 
lAC 4.1-36-2; and 
(2) are of sufficient magnitude to make additional 
proceedings desirable, the Technical Secretary 
shall, at his or her discretion, reopen the comment 
period. 

(d) New or reissued permits, and to the extent 
allow~ under 320 lAC 4.1-36-2, modified or revoked 
and reissued permits, shall incorporate each of the 
applicable requirements referenced in this section and 
in 320 lAC 4.1-35-2. 

(e) Incorporation. All permit conditions shall be 
incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the 
applicable regula~ons or requirements must be given 
in the permit. (Indiana Environ1fU'ntal Management 
Board; 320 lAC 4-1-35-3) 

320 lAC 4.1-35-4 Schedules of compliance 
Authority: IC 13·7-8-1; IC 13-7-5-1; JC 13·7-7; 

IC 18·7-8.6-4 
Arfcctt'd: IC 13-7-8.5 

Sec. 4. (a) The permit may, when appropriate, 

specify a schedule of compliance leading to compliance 
with the EMA and regulations. 

(1) Time for compliance. Any schedules of 
compliance under this section shall require 
compliance as soon as possible. 
(2) Interim dates. Except as provided in pank 
graph (b)(1)(ii) ofthissection, if a permit establishes 
a schedule of compliance which exceeds 1 year from 
the date of permit issuance, the schedule sha1J set 
forth interim requirements and the dates for their 
achievement. 

(i) The time between interim dates shall not 
exceed 1 year. 
(ii) If the time necessary for completion of any 
interim requirement is more than 1 year and is 
not readily divisible into stages for completion, 
the permit shall specify interim dates for the 
submission of reports of progress toward comple
tion of the interim requirements and indicate a 
projected completion date. 

(3) Reporting. The permit shaJJ be written to 
require that no later than 14 days following each 
interim date and the final date of compliance, the 
permittee shall notify the Technical Secretary in 
writing, of its compliance or noncompliance with 
the interim or final requirements, or submit 
progress reports if paragraph (a)(2)(ii) of this sec
tion is applicable. 

(b) Alternative schedules of compliance. A final 
(State) permit applicant or permittee may cease· 
conducting regulated activities (by receiving a 
terminal volume of hazardous waste and for treat
ment, storage or recovery HWM facilities, closing 
pursuant to applicable requirements; and for disposal 
HWM facilities, closing and conducting post-closure 
care pursuant to applicable requirements) rather than 
continue to operate and meet permit requirements as 
follows: · 

(1) If the permittee decides to cease conducting 
regulated activities at a given time within the term 
of a permit which has already been issued: 

(i) the permit may be modified to contain a new 
or additional schedule leading to timely cessation 
of activities; or 
(ii) the permittee shaH cease conducting 
permitted activities before noncompliance with 
any interim or final compliance schedule require
ment already specified in the permit. 

(2) If the decision to cease. conducting fel\llated 
activities is made before issuance of a permit whose 
term will include the termination date, the permit 
shall contain a schedule leading to .termination 
which will ensure timely compliance with 
applicable requirements. 
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(3) If the permittee is undecided whether to cease 
conducting regulated activities, the Technical 
Secretary may issue or modify a permit to contain 
t\.VO schedules as follows: 

(i) both schedules shall contain an identical 
interim deadline requiring a final decision on 
whether to cease conducting regulated activities 
no later than a date which ensures sufficient time 
to comply with applicable requirements in a 
timely manner if the decision is to continue 
conducting regulated activities: 
(ii) one schedule shall lead to timely compliance 
with applicable requirements: . 
(iii) the second schedule shall lead to cessation of 
regulated activities by a date which will ensure 
timely compliance with applicable requirements; 
(iv) each permit containing two schedules shall 
include a requirement that after the permittee 
has made a final decision under paragraph 
(b)(3)(i) of this section it shall follow the schedule 
leading to compliance if the decision is to continue 
conducting regulated activities, and follow the 
schedule leading to termination if the a ~cision is 
to cease conducting regulated activities. 

(4) The applicant's or permittee's decision to cease 
conducting regulated activities shall be evidenced 
by a firm public commitment satisfactory to the 
Technical Secretary, such as resolution of the board 
of directors of a corporation. 

(Indiana EnL·ironmental ManagernentBoard;320IAC 
4.1-35-4) 

Rule 36. Changes to Final (State) Permit 

320 lAC 4.1-36-1 Transfer of permits 
Authority: IC 13-7-3-1; IC 13·7-5-1: IC 13·7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. Transfers by modification. A permit may 
be transferred by the permittee to a new owner or 
operator only if the permit has been modified or 
revoked and reissued (under 320 lAC 4.1-36-2(b )(2)), or 
a minor modification made (under 320 lAC 4.1-36-
3(d)), to identify the new permittee and incorporate 
such other requirements as may be necessary under 
the IC 13-7. (Indiana Environmental Management 
Board; 3i0 lAC .1,.1-96-1) 

320 lAC 4.1-36-2 MajOi· modification or revoca
tion and reissuance of permits 

Authority: IC 13·7·3·1: IC 13·7·5·1: IC 13-7-7; 
IC 11-7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 2. When the Technical Secretary receives any 
information (for example, inspects the ·facility, 

receives information submitted by the permittee as 
required in the permit (see 320 lAC 4.1-35-1). recein·~ 
a request for modification or revocation and 
reissuance under 320 lAC 4.1-39-3, or conducts a 
review of the permit file) he or she may determine 
whether or not one "r more of the causes listed in 
paragraphs (a) and (b) of this section for modification~ 
or revocation and reissuance or both exist. If cause 
exists. the Technical Secretary may modify or revoke 
and reissue the permit accordingly, subject to the 
limitations of paragraph (c) of this section, and may 
request an updated application if necessary. When a 
permit is modified, only the conditions subject to 

· modification are reopened. If a permit is revoked and 
reissued, the entire permit is reopened and subject to 
revision and the permit is reissued for a new term. (See 
320 lAC 4.1-39-3(b )(2).) If cause does not exist under 
this section or 320 lAC 4.1-36-3, the Technic~! 
Secretary shall not modify or revoke and reissue the 
permit. If a permit modification satisfies the criteria 
in 320 lAC 4.1-36-3 for a minor modification, the 
permit may be modified without a draft permit or 
public review. Otherwise, a ·draft permit must be 
prepared and other procedures in 320 lAC 4.1-39 
followed. 

(a) Causes for modification. The following a-re 
causes for modification, but not revocation and 
reissuance, of perm its: the following may be causes for 
revocation and reissuance, as well as modification, 
when the permittee requests or agrees. 

(1) Alterations. There are material and 
substantial alterations or additions to the permitted 
facility or activity which occurred after permit 
issuance which justify the application of permit 
conditions that are different or absent in the 
existing permit. 
(2) Inform.ation. The Technical Secretary has 
received information. Permits may be modified 
during their terms for this cause only if the informa· 
tion was not available at the time of permit issuance 
(other than revised regulations, guidance, or test 
methods) and would have justified the application of 
different permit conditions at the time of issuance. 
(3) New regulations. The standards or regulations 
on which the permit was based have been changed 
by promulgation of amended standards or regula
tions or by judicial decision aft~r the permit was 
issued. Permits may be modified during their terms 
for this cause only as follows: 

(i) For promulgation of amended standards or 
regulations, when: 

(A) the permit condition requested tD be 
modified was based on a regulation 
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promulgated in 320 lAC 4.1-1 through 320 lAC 
4.1-57: and 
(B) the State has revised, withdrawn, or 
modified that portion of the regulation on 
which the permit condition was based; and 
(C) a permittee requests modification in 
accordance with 320 lAC 4.1-39-3 within 
ninety (90) days after Indiana Register notice 
of the action on which the request is based. 

(ii) For judicial decisions, a court of competent 
jurisdiction has remanded and stayed State 
promulgated regulations if the remand and stay 
concern that portion of the regulations on which 
the permit condition was based and a request is 
filed by the permittee in accordance with 320 lAC 
4.1-39-3 within ninety (90) days of judicial 
remand. 

(4) Compliance schedules. The Technical 
Secretary determines good cause exists for 
modification of a compliance schedule, such as an 
act of God, strike, flood, or materials shortage or 
other events over which the permittee has little or no 
control and for which there is no reasonably availa
ble remedy. 
(5) The Technical Secretary may also modify a 
permit: . 

(i) When modification·: of a closure plan is 
required under 320 lAC 4.1-46-3(b) or 320 lAC 

· · 4.1-46-S(b ). 
(ii) After the Technical Secretary receives the 
notification of expected closure under 320 lAC 
4.1-46-4, when the Technical Secretary 
determines that extension of the 90 to 180 day 
periods under 320 lAC 4.1-46-4, modification of 
the 30-year post-closure period under 320 lAC 
4.1-46-7(a), continuation of security require
ments under 320 lAC 4.1-46-?(b),or permission to 
disturb the integrity of the containment system 
under 320 lAC 4.1-46-7(c) are unwarranted. 

·. (iii) When the permittee has filed a request 
under 320 lAC 4.1-47-S(c) for a variance to the 
level or financial responsibility or when the 
Technical Secretary demonstrates under 320 
lAC 4.1-47-S(d) that an upward adjustmentofthe 
level of financial responsibiJity is required. 
(iv) When the corrective action program 
specified in the permit under 320 lAC 4.1-45-11 
has not brought the regulated unit into 
compliance with the groundwater protection 
standard within a reasonable period of time. 
(v) To include a detection monitoring program 
meeting the requirements of 320 lAC 4.1~45-9, 
when the owner or operator has been conducting 
a ~ompliance monitoring program under 320 
lAC 4.1-45-10 or a corrective action program 

under 320 lAC 4.1-45-11 and compliance period 
ends before the end of the post-closure care period 
for the unit. 
(vi) When a permit requires a compliance 
monitoring program under 320 lAC 4-.1-45-10, -
but monitoring data collected prior to permit 
issuance indicate that the facility isexceedingthe 
groundwater protection standard. 
(vii) To include conditions applicable to units at 
a facility that were not previously included in the 
facility's permit. 
(viii) When a land treatment unit is not 
achieving complete treatment of hazardous 
constituents under its current permit conditions. 

(b) Causes for modification or revocation and 
reissuance. The following are causes to modify or, 
alternatively, revoke and reissue a permit: 

(1) Cause exists for termination under 320 lAC 
4.1-36-4, and the Technical Secretary determines 
that modification or revocation and reissuance is 
appropriate. 
(2) The Technical Secretary has received notifica
tion (as required in the permit, see 320 lAC 4.1-35-
1(1)(3)) of a proposed transfer of the permit. 

(c) Facility siting. Suitability of the facility loca
tion ·will not be considered at the time of permit 
modification or revocation and reissuance unless new 
information or standards indicate that a threat to 
human health or the environment exists which was 
unknown at the time of permit issuance. (Indiana 
Environmental Management Board; 320 lAC .4.1-36-2) 

320 lAC 4.1-36-3 Minor modifications of final 
(state) permits 

Authority: IC 18-7-8-1; IC 18-7-6-1; IC 13-7-7; 
IC 13-7-8.6-4 

Affected: IC 11-7-8.5 

Sec. 3. Upon the consent of the permittee, the 
Technical Secretary may modify a permit to make the 
corrections or allowances for changes in the permitted 
activity listed in this section, without following the 
procedures of 320 lAC 4.1-39. Any permit modifica
tion not processed as a minor modification under this 
section must be made for cause and with 320 lAC 4.1-
39 draft permit and public notice as required in 320 
lAC 4.1-36-2. Minor modifications may only: 

(a) correct typographical errors; 
(b) require more frequent monitoring or reporting 
by the permittee; 
(c) change an interim compliance date in a 
schedule of compliance, provided the new date is not 
more than 120 days after the date specified in the 
existing permit and does not interfere with attain
ment of the final compliance date requirement; 
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(d) allow for a change in ownership or operational 
control of a facility where the Technical Secretary 
determines that no other change in the permit is 
necessary, provided that a written agreement 
containing a specific date for transfer of permit 
responsibility, coverage, and liability between the 
current and new permittees has been submitted to 
the Technical Secretary; 
(e) change the lists of facility emergency 
coordinators or equipment in the permit's 
contingency plan; 
(f) change E:.>timates of maximum inventory under 
320 lAC 4.1-46-3(a)(2); 
(g) change estimates of expected year of closure or 
schedules for final closure under 320 lAC 4.1-46-
3(a)(4); 
(h) approve periods longer than 90 days or 180 
days under 320 lAC 4.1-46-4(a) and (b); 
(i) change the ranges of the operating require
ments set in the permit to reflect the results of the 
trial burn, provided that the change is r11inor; 
(j) change the operating requirements s,•t in the 
permit for conducting a trial burn, provided that 
the change is minor; 
(k) grant one extension of the time period for 
determining operational readiness following 
completion of construction, for up to 720 hours 
operating time for treatment of hazardous waste: 
(l) change the treatment program requirements 
for land treatment units under 320 lAC 4.1-52-2 to 
improve treatment of hazardous constituents, 
provided that the change is minor; 
(m) change any conditions specified in the permit 
for land treatment units to reflect the results offield 
tests or laboratory analyses used in making a treat
ment demonstration in accordance with 320 lAC 
4.1-37-4, provided that the change is minor; and 
(n) allow a second treatment demonstration for 
land treatment to be conducted when the results of 
the first demonstration have not shown the condi
tions under which the waste or wastes can be treated 
completely as required by 320 lAC 4.1-52-3(a), 
provided that the conditions for the second 
demonstration are substantially the same as the 
conditions for the first demonstration. 

(Indiana Environmental Management Board;320/AC 
.I,.J-36-3) 

320 lAC 4.1-36-4 Termination of final (state) 
permits 

Authority: IC 13·7·3-i; IC 13·7·5·1: IC 13·7·7: 
IC 13-7·8.~4 

Affected: IC 13-7-8.5 

Sec. 4. (a) The following are causes for 

terminating a permit during its term, or for denying. ) 
permit renewal application: 

(1) noncompliance by the permittee with any • 
condition of the permit; 
(2) the permittee'~ failure in the application or 
during the permit issuance process to disclose fully 
all relevant facts, or the permittee's misrepresenta
tion of any relevant facts at any time; or 
(3) a determination that the permitted activity 
endangers human health or the environment and 
can only be regulated to acceptable levels by permit 
modification or termination. 

(b) The Technical ·secretary shall follow the 
applicable procedures in 320 lAC 4.1-39 in 
terminating any permit under this section. (Indiana 
Environmental Management Board; 320 lAC 4.1-.16-..$) 

Rule 37. Special Forms of Permits . 

320 lAC 4.1-37-1 Permits-by-rule 
Authority: IC 13·7-3·1; IC 13·7·5-1; IC 13·7·7: 

IC 13·7·8.~4 
Affected: IC 13-7-8.5 

Sec. 1. Notwithstanding a'ly other provision of 
320 lAC 4.1-33 through 320 lAC 4.1-38 or 320 lAC 4.1-
39, the following shall be deemed to have a permit if 
the conditions listed are met: 

(a) Ocean disposal barges or vessels. The owner or 
operator of a barge or other vessel which accepts 
hazardous waste for ocean disposal, if the owner or 
operator: 

(1) has a permit for ocean dumping issued by 
the U.S. EPA under 40 CFR Part 220 (Ocean 
Dumping, authorized by the Marine Protection, 
Research, and Sanctuaries Act, as amended. 33 
U.S.C. 1420 et seq.); 
(2) complies with the conditions of that permit: 
and 
(3) complies with the following hazardous waste 
regulations: 

(i) 320 lAC 4.1-41-2. Identification number: 
(ii) 320 lAC 4.1-44-2, Use of manifest system: 
(iii) 320 lAC 4.1-44-3, Manifest discrepancies: 
(iv) 320 lAC 4.1-44-4(a) and (b)(1), Operating 
~~: . 
(v) 320 lAC 4.1-44-6, Biennial report: and 
(vi) 320 lAC 4.1-44-7, Unmanifested waste 
report. 

(b) Injection wells. The owner or operator or an 
injection well disposing of hazardous waste, if the 
owner or operator: ' 1 C. 

(1) has a permit for underground injection -' 
issued by the U.S. EPA under 40 CFR Part 144; 
and 
(2) complies with the conditions of that permit 
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anrl the Federal Underground Injection Control 
Program requirements which include 40 CFR 
144.14 (requirements for wells managing 
hazardous waste). (see 40 CFR 144) 

(c) Publicly owned treatment works. The owner or 
operator of a POTW which accepts for treatment 
hazardous waste, if the owner or operator: 

(l) has an NPDES permit; 
(2) complies with the conditions of that permit; 
and 
(3) complies with the following regulations: 

(i) 320 lAC 4.1-41-2. Identification number; 
(ii) 320 lAC 4.1-44-2. Use of manifest system: 
(iii) 320 lAC 4.1-44-3, Manifest discrepancies: 
(iv) 320 lAC 4.1-44-4(a)and (b)(1), Operating 
record; 
(v) 320 lAC 4.1-44-6, Biennial report; and 
(vi) 320 lAC 4.1-44-7, Unmanifested waste 
report. and 

(4) if the waste meets all Federal. State, and 
local pretreatment requirements which would be 
applicable to the waste if it were being 
discharged into the POTW through a sewer, pipe, 
or similar conveyance. 

(/mliuna Em•ironmental Management Board;920IAC 
~./-.97-1) 

320 IAC 4.1-37-2 Emergency permits 
Authority: IC 13-7-3·1; IC 13-7-5-1; IC 13-7-7; 

IC 13·7·8.5-4 
Affected: JC 13-7-8.5 

Sec. 2. (a) Notwithstanding any other provision 
of 320 lAC 4.1-33 through 320 lAC 4.1·38 or 320 lAC 
4.1-39, in the event the Technical Secretary finds an 
imminent and substantial endangerment to human 
health or the environment the Technical Secretary 
may issue a temporary emergency permit for a facility 
to allow treatment, storage, or disposal of hazardous 
waste for a non-permitted facility or not covered by the 
permit for a facility with an effective permit. 

(b) This emergency permit: 
. (1) may be oral or written. If ora), it shall be 
followed in five days by a written emergency 
permit; · 
(2) shall not exceed 90 days in duration; 
(3) shall clearly specify the hazardous wastes to be 
received, and the manner and location oftheir treat
ment, storage, or disposal; 
(4) may be terminated by the Technical Secretary 
at any time without process if he or she determines 
that termination is appropriate to protect human 
health and the environment; 
(5) shall be accompanied by a public notice 
published under 320 lAC 4.1-39-6 including: 

(i) name and address of the office granting the 
emergency authorizaton; 
(ii) name and location of the permitted HWM 
facility; 
(iii) a brief description of the wastes involved; 
(iv) a brief description of the action authorized 
and reasons for authorizing it; and 
(v) duration of the emergency permit; and 

(6) shall incorporate, to the extent possible and not 
inconsistent with the emergency situation, all 
applicable requirements of 320 lAC 4.1-33 through 
320 lAC 4.1-54. 

(Indiana Environmental Management Boa rd.; 920 IA C 
~-1-97-2) 

320 lAC 4.1-37-3 Hazardous waste incinerator 
permits 

Authority: IC 18-7·3·1; IC 18·7·6·1: IC 18-7-7; 
IC 13-7-8.1)-4 

Affected: IC 18-7-8.6 

Sec. 3. (a) For the purposes of determining 
operational readiness following completion of physical 
construction, the Technical Secretary must establish 
permit conditions, including but not limited to allowa
ble waste feeds and operating conditions, in the permit 
to a new hazardous waste incinerator. These permit 
conditions will be effective for the minimum time 
required to bring the incinerator to a point of opera
tional readiness to conduct a trial burn. not to exceed 
720 hours operating time for treatment of hazardous. 
waste. The Technical Secretary may extend the dura
tion of this operational period once, for up to 720 
additonal hours, at the request of the applicant when 
good cause is shown. The permit may be modified to 
reflect the extension according to 320 lAC 4.1-36-3 
(Minor modifications of permits). 

(1) Applicants must submit a statement. with the 
Final (State) Permit application, which suggests 
the conditions necessary to operate in compliance 
with the performance standards of 320 lAC 4.1-54-4 
during this period. This statement should include, 
at a minimum, restrictions on waste constituents, 
waste feed rates and the operating parameters 
identified in 320 lAC 4.1-54-6. 
(2) The Technical Secretary will review this state
ment and any other relevant information submitted 
with the Final (State) Permit application and 
specify requirements for this period sufficient to 
meet theperformancestandardsof3201AC4.1-54-4 
based on his enginee!'ing judgment. 

(b) For the purposes of determining feasibility of 
compliance with the performance standards of 320 
lAC 4.1-54·4 and of determining adequate operating 
conditions under 320 lAC 4.1-54-6. the Technical 
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Secretary must establish conditions in the permit for a 
new hazardous waste incinerator to be effective 
during the trial burn. 

(1) Applicants must propose a trial burn plan. 
prepared under paragraph (b)(2)ofthis section with 
the Final (State) Permit application. 
(2) The trial burn plan must include the following 
information: 

(i) An analysis of each waste or mixture of 
wastes to be burned which includes: 

(A) Heat value of the waste in the form and 
composition in which it will be burned. 
(B) Viscosity (if applicable). or description of 
the physical form of the waste. 
(C) An identification of any hazardous 
organic constituents listed in 320 lAC 4.1-6a9, 
which are present in the waste to be burned, 
except that the applicant need not analyze for 
constituents listed in 320 lAC 4.1-6a9 which 
would reasonably not be expected to be fo•md 
in the waste. The constituents excluded frllm 
analysis must be identified, and the basis for 
the exclusion stated. The waste analysis must 
rely on analytical techniques specified in "Test 
Methods for the Evaluation of Solid Waste, 
Physical/Chemical Methods," (incorporated 
by reference, see 320 lAC 4.1·33·5). or other 
equivalent. 
(0) An approximate quantification of the 
hazardous constituents identified in the waste, 
within the precision produced by the 
analytical methods specified in "Test Methods 
for the Evaluation of Solid Waste, 
Physical/Chemical Methods," (incorporated 
by reference, see 320 lAC 4.1·33-5), or their 
equivalent. 

(ii) A detailed engineering description of the 
incinerator for which the permit is sought, 
including: 

(A) Manufacturer's name and model number 
of incinerator (if available). 
(B) Type of incinerator. 
(C) Linear dimensions of the incinerator unit 
including the cross sectional area of combus
tion chamber. 
(D) Description of t!ae auxiliary fuel system 
(type/feed). . 
(E) Capacity of prime mover. 
(F) Description of automatic waste feed cut
off system(s). 
(G) Stack gas monitoring and pollution 
control equipment. 
(H) Nozzle and burner design. 
(I) Construction materials. 
(J) Location and description of temperature. 

pressure, and flow indicating and control 
devices. 

(iii) A detailed description of sampling and 
monitoring procedures, including sampling and 
monitoring locations in ··he system, the equip· 
ment to be used, sampling and monitoring 
frequency, and planned analytical procedures for 
sample analysis. 
(iv) A detailed test schedule for each waste for 
which the trial burn is planned includingdate(s), 
duration, quantity of waste to be burned, and 
other factors relevant to the Technical 
Secretary's decision under paragraph (b)(5) of 
this section. 
(v) A detailed test protocol, including, for each 
waste identified, the ranges of temperature, 
waste feed rate, combustion gas velocity, use of 
auxiliary fuel, and any other relevant parameters 
that will be varied to affect the destruction and 
removal efficiency of the incinerator. 
(vi) A description of, and planned operating 
conditions for, any emission eontrol equipment 
which will be used. 
(vii) Procedures for rapidly stopping waste 
feed, shutting down the incinerator, and 
controlling emissions in the event of an equip-
ment malfunction. · 
(viii) Such other information as the Technical 
Secretary reasonably finds necessary to 
determine whether to approve the trial burn plan 
in light of the purposes of this paragraph and the 
criteria in paragraph (b)(5) of this section. 

(3) The Technical Secretary, in reviewing the trial 
burn plan, shall evaluate the sufficiency of the 
information provided and may require the 
applicant· to supplement this information. if 
necessary, to achieve the purposes of 320 lAC 4.1-37-
S(b). 
(4) Based on the waste analysis data in the trial 
burn plan, the Technical Secretary will specify as 
trial Principal Organic Hazardous Constituents 
(POHCs), those constituents for which destruction 
and removal efficiencies must be calculated during 
the trial burn. These trial POHCs will be specified 
by the Technical Secretary based on his estimate of 
the difficulty of incineration of the constituents 
identified in the waste analysis, their concentration 
or mass in the waste feed, and, for wastes listed in 
320 lAC 4.1-6, the hazardous waste organic 
constituent or constituents identified in 320 lAC 4.1· 
6-8 as the basis for listing. 
(5) The Technical Secretary shall approve a trial 
burn plan if he finds that: 

(i) the trial burn is likely to determine whether 
the incinerator performance standard required 
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by 320 lAC 4.1-54-4 can be met; 
(ii) the trial burn itself will not present an 
imminent hazard to human health or the envi.ron
ment; 
(iii) the tria) burn will help the Technical 
Secretary to determine operating requirements 
to be specified under 320 lAC 4.1-54-6; and 
(iv) the information sought in paragraphs 
(bX5)(i) and (ii) of this Section cannot reasonably 
be developed through other means. 

(6) During each approved trial burn (or as soon 
after the burn as is practicable), the applicant must 
make the followirg determinations: 

(i) A quantitative analysis of the trial POHCs in 
the waste feed to the incinerator. 
(ii) A quantitative analysis of the exhaust gas 
for the concentration and mass emissions of the 
trial POHCs, oxygen (02) and hydrogen 
chloride(HCl). 
(iii) A quantitative analysis of the scrubber 
water (if any), ash residues, and other residues, 
for the purpose of estimating the fate of the trial 
POHCs. 
(iv) A computation of destruction and removal 
efficiency (ORE), in accordance with the ORE 
formula specified in 320 lAC 4.l-54-4(a). 
(v) If the HCl emission rate exceeds 1.8 
kilograms of HCl per hour (4 pounds per hour), a 
computation of HCI removal efficiency in 
accordance with 320 lAC 4.1-54-4(b). 
(vi) A computation of particulate emissions, in 
accordance with 320 lAC 4.1-54-4(c). 
(\'ii) An identification of sources of fugitive 
emissions and their means of control. 
(viii) A measurement of average, maximum, 
and minimum temperatures and combustion gas 
velocity. 
(ix) A continuous measurement of carbon 
monoxide(CO) in the exhaust gas. 
(x) Such· other information as the Technical 
Secretary may specify as necessary to ensure that 
the trial burn will determine compliance with the 
performance standards in 320 lAC 4.1-54-4 and 
to establish the operating conditions required by 
320 lAC 4.1-54-6 as necessary to meet those 
performance standards. 

(7) The applicant must submit to the Technical 
Secretary a certification that the trial burn has been 
carried out in accordance with the approved trial 
burn plan, and must submit the results of all the 
determinations required in paragraph (b)(6). This 
submission shall be made within 90 days of comple
tion of the trial burn. or later if approved by the 
Technical Secretary. 
(8) All data coiiC'cted during any trial burn must 

be submitted to the Technical Secretary following 
completion of the trial burn. 
(9) All submissions required by this paragraph 
must be certified on behalf of the applicant by the 
signature of a person authorized to sign a pennit 
application or a report under 320 lAC 4.1-34-2. 
(10) Based on the results of the trial burn, the_ 
Technical Secretary shall set the operating require
ments in the final permit according to 320 lAC 4.1-
54-6. The permit modification shall proceed as a 
minor modification according to 320 lAC 4.1-36-3. 

(c) For the purposes of allowing operation of a new 
hazardous waste incinerator folJowing completion of 
the trial burn and prior to final modification of the 
permit conditions to reflect the trial burn results, the 
Technical Secretary may establish permit conditions, 
including but not limited to allowable waste feeds and 
operating conditions sufficient to meet the require
ments of 320 lAC 4.1-54-6, in the permit to a new 
hazardous waste incinerator. These permit conditions 
will be effective for the minimum time required to 
complete sample analysis, data computation and 
submission of the trial burn results by the applicant, 
and modification of the facility permit by the 
Technical Secretary. 

(1) Applicants must submit a statement, with the 
Final (State) Permit application, which identifies 
the conditions necessary to operate in compliance 
with the performance standards of 320 lAC 4.1-54-
4. during this period. This statementshouid include, 
at a minimum, restrictions on waste constituents, 
waste feed rates, and the operating parameters in 
320 lAC 4.1-54-6. 
(2) The Technical Secretary will review this state
ment and any other relevant information submitted 
with the Final (State) Permit application and 
specify those requirements for this period most 
likely to meet the performance standards of 320 lAC 
4.1-54-4 based on his engineering judgment. 

(d) For the purposes of determining feasibility of 
compliance with the performance standards of 320 
lAC 4.1-54-4 and of determining adequate operating 
conditions under 320 lAC 4.1-54-6, the applicant for a 
perm it to an existing hazardous waste incinerator may 
prepare and submit a trial bum plan and perform a 
trial burn in accordance with paragraphs (b)(2) 
through (b)(9) of this section. Applicants who submit 
trial burn plans and receive approval before submis
sion of a permit application must complete the trial 
burn and submit the results, specified in paragraph 
(b)(6), with the Final (State) Permit application. If 
completion of this process conflicts with the date set for 
submission ofthe Final (State) Permit application, the 
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applicant must contact the Technical Secretary to 
establish a later date for submission of the Final 
(State) Permit application or the trial burn results. If 
the applicant submits a trial burn plan with the Final 
(State) PE.rmit application, the trial burn must be 
conducted and the results submitted within a time 
period to be specified by the Technical Secretary. 
(Indiana Environmental Management Board; 320 lAC 
4.1-87-9) 

320 lAC 4.1-37-4 Permits for land treatment 
demonstrations using field test 
or laboratory analyses 

Authority: IC 13·7·3·1: IC 13-7-5·1: IC 13·7-7; 
IC 13·7-8.5-4 

Affected: IC 13·7-8.5 

Sec. 4. (a) For the purpose of allowing an owner 
or operator to meet the treatment demonstration 
requirements of 320 lAC 4.1-52-3, the Technical 
Secretary may issue a treatment demonstration 
permit. The permit must contain only thos ~ require
ments necessary to meet the standards in 320 lAC 4.1-
52-S(c). The permit may be issued either as a treatment 
or disposal permit covering only the field test or 
laboratory analyses, or as a two-phase facility permit 
covering the field tests, or laboratory analyses, and 
design, construction, operation and maintenance of the 
land treatment unit. 

( 1) The Technical Secretary may issue a two-phase 
facility permit if he finds that, based on information 
submitted in the Final (State) Permit application, 
substantial, although incomplete or inconclusive, 
information already exists upon which to base the 
issuance of a facility permit. 
(2) If the Technical Secretary finds that not 
enough information exists upon which he can 
establish permit conditions to attempt to provide for 
compliance with all of the requirements of 320 lAC 
4.1-52, he must issue a treatment demonstration 
permit covering only the field test or laboratory 
analyses. "' 

(b) If the Technical Secretary finds that a phased 
permit may be issued, he will establish, as require
ments in the first phase or the facility permit, condi
tions !or conducting the field tests or laboratory 
analyses. These permit col"ditions will include design 
and operating parameters (including the duration of 
the tests or analyses and, in the case of fteld tests, the 
horizontal and vertical dimensions of the treatment 
tone), monitoring procedures, post-demonstration 
clean-up activities, an~ any other conditions which the 
Technical Secretary finds may be necessary under 320 
lAC 4.1-52-S(c). The Technical Secretary will include 
conditions in the second phase of the facility permit to 

attempt to meet all 320 lAC 4.1-52 requirements 
pertaining to unit design, construction, operation, and 
maintenance. The Technical Secretary will establish 
these conditions in the second phase of the permit 
based upon the substantial but incomtJlete or 
inconclusive informatil n contained in the-Final (State) 
Permit application. 

(1) The first phase oCthe permit will be effective as
provided in 320 lAC 4.1-39-10. 
(2) The second phase of the permit will be effective 
as provided in paragraph (d) of this Section. 

(c) When the owner or operator who has been 
issued a two-phase permit has completed the treat
ment demonstration, he must submit to the Technical 
Secretary a certification, signed by a person 
authorized to sign a permit application or report under 
320 lAC 4.1-34-2, that the field tests or laboratory 
analyses have been carried out in accordance with the 
conditions specified in phase one of the permit for 
conducting such tests or analyses. The owner or 
operator must also submit all data collected during the 
field tests or laboratory analyses within 90 days of 
completion of those tests or analyses unless the 
Technical Secretary approves .,. later date. 

(d) If the Technical Secretary determines that the 
resu Its of the field tests or laboratory analyses meet the 
requirements of 320 lAC 4.1-52-3, he will modify the 
second phase of the permit to incorporate any require
ments necessary for operation of the facility in 
compliance with 320 lAC 4.1-52, based upon the 
results of the field tests or laboratory analyses. 

(1) This permit modification may proceed as a 
minor modification under 320 lAC 4.1-36-3, 
provided any such change is minor, or otherwise 
will proceed as a modification under320 lAC 4.1-36-
2(a)(2). 
(2) If no modifications of the second phase of the 
permit are necessary, or if only minor modifications 
are necessary and have been made, the Technical 
Secretary will give notice of his final decision to the 
permit applicant and to each per-sOn who submitted 
written comments on the phased permit or who 
requested notice of the final decision on the second 
phase of the permil The second phase of the permit 
then will become effective as specified in 320 lAC 
4.1-39-10. 
(3) If modifications under 320 lAC 4.1-36-~a)(2) 
are necessary, the second phase of the permit will 
become effective only after those modificatons have 
been made. . 

(/11d in nn Environmental Man!lfJI'ment ROtml: ;J;!fl/..\ f. 
.4.1-37-4) 
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320 lAC 4.1-37-5 Federal issuance of hazardous 

waste management permits 
Authority: IC 18·7·8-1; IC 13-7·5·1; IC 18·7·7: 

IC 13-7-8.~ 
Affected: IC 11-7-8.5 

·sec. 5. ·(a) All hazardous waste management 
permits issued by U.S. EPA pursuant to 40 CFR Part 
270 shall be called in within one hundred and 
eighty(180) days after Final Authorization of the 
Indiana Hazardous Waste Management Program 
(pursuant to 40 CFR Part 271). 

(b) These ·federally issued permits shall be 
reviewed and,. if determination is made to issue, shall 
be reissued as Final (State) Permits pursuant to 320 
lAC 4.1-33 through 320 lAC 4.1-39. (Indiana Environ· 
m~ntal Management Board; 320 lAC -'·1·97-5) 

Rule· 38. Interim Status 

320 lAC 4.1·38-1 Qualifying for interim status 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13·7·7; 

JC 13-7-8.5-4 
Arre.cted: IC 13·7·8.5 

. Sec. 1. (a) Any person who owns or operates an 
.. existing HWM facility" shall have interim status and 
shall be treated as having been issued a permit to the 
extent he or she has: · 

(1) Complied with the requirements of 320 lAC 
4.1·2 pertaining to notification of hazardous waste 
activity. 
(2) Complied with the requirements of 320 lAC 
4.1-34-l(e) and 320 lAC 4.1-34·4. 

(b) Failure to qualify for interim status. If the 
Technical Secretary has reason to believe upon 
examination of a Part A application that it fails to meet 
the requirements of 320 lAC 4.1·34-4, he shall notify 
the owner or operator in writing of the apparent 
deficiency. Such notice shall specify the grounds for 
the Technical Secretary's belief that the application is 
deficient. The owner or operator shall have 30 days 
from receipt to respond to such a notification and to 
explain or cure the alleged deficiency in his Part A 
application. If. after such notification and opportunity 
for response, the Technical Secretary determines that 
the application is deficient he may take appropriate 
enforcement action. (Indiana Environmental Manage
ment Board; 9~0 lAC 4.1-.fJB-1) 

320 JAC 4.1-38-2 Operation during interim status 
Authority: IC 13·1·3·1; IC 13·7-5-l: IC 13·7-7; 

IC 18-7·8.5-4 
Affected: IC 13-7·8.5 

Sec. 2. (a) During the interim status period the 
facility shall not: 

(1) treat, store. recover, or dispose of hazardous 
waste not specified in the Part A permit application 
(see 320 lAC 4.1-34·4); 
(2) employ processe!; not specified in the Part A 
permit application (see 320 lAC 4.1-~4); or 
(3) exceed the design capacities specified in the 
PartA permit application (see 320 lAC 4.1·34-4). -

(b) Interim status standards. During interim 
status, owners or operators shall comply with the 
interim status standards as contained in 320 lAC 4.1· 
15 through 320 lAC 4.1·32. (lndiana Environmental 
Management Board; 920 lAC 4.1-38-f) 

320 lAC 4.1·38·3 Changes during interim status 
Authority: IC 13-7·3·1: JC 13-7-5-1; JC 13·7-7; 

· IC 18-7·8.~ 
Affected: IC J8-7-8.5 

Sec. 3. (a) New hazardous wastes not previously 
identified in the Part A permit application (320 lAC 
4.1-34-4) may be treated, stored, recovered, or disposed 
of at a facility if the owner or operator submits a 
revised Part A permit application (320 lAC 4.1-34-4) 
prior to such a change; 

(b) Increases in the design capacity of processes 
used at a facility may be made if the owner or operator 
submits a revised Part A permit application (320 lAC 
4.1·34·4) prior to such a change (along with a justifica
tion explaining the need for the change) and the 
Technical Secretary approves the change because of a 
lack of available treatment. storage, recovery, or . 
disposal capacity at other hazardous waste manage· 
ment facilities; 

(c) Changes in the processes for the treatment, 
storage, recovery, or disposal of hazardous waste may 
be made at a facility or additional processes may be 
added if the owner or operator submits a revised Part 
A permit application (320 lAC 4.1·34-4) prior to such a 
change (along with a justification explaining the need 
for the change) and the Technical Secretary approves 
the change because: 

(1) it is necessary to prevent a threat to human 
health or the environment because of an emergency 
situation; or 
(2) it is necessaey to comply with State regulations 
(including the interim status standards contained in 
320 lAC 4.1·15 through 320 lAC 4.1-32) or other 
State or local laws. 

(d) Changes in the ownership or operational 
control of a facility may be made if the new owner or 
operator submits a revised Part A permit application 
(320 lAC 4.1-34-4) no later than 90 days prior to the 
scheduled change. When a transfer of ownership or 
operational control of a facility occurs, the.old owner or 
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operator shall comply with the requirements of 320 
lAC 4.1-22 (financial reAuirements), until the new 
owner or operator has demonstrated to the Technical 
Secretary that it is complying with that Rule. All other 
interim status duties are transferred effective 
immediately upon the date of the change of ownership 
or operational control of the facility, whichever occurs 
first. Upon demonstration to the Technical Secretary 
by the new owner or operator of compliance with 320 
lAC 4.1-22, the Technical Secretary shall notify the old 
owner or operator in writing that it no longer needs to 
comply with 320 lAC 4.1-15 through 320 lAC 4.1-32 as 
of the date of demonstration. 

(e) In no event shall changes be made to an HWM 
facility during interim status which amount to 
reconstruction of the facility. Reconstruction occurs 
when the capital investment in the changes to the 

. facility exceeds fifty percent of the capital cost of a 
comparable entirely new HWM facility. (Indiana 
Environmental Management Board; 920 lAC 4.1-98-9) 

320 lAC 4.1-38-4 Termination of interim st~.tus 
Authority: JC 13-7-3-1; IC 13·7-5·1: JC U-7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. Interim status terminates when: 
(a) Final adminstrative disposition of a Final 
(State) Permit application is made (pursuant to 320 
lAC 4.1-39); or 
(b) Interim status is terminated as provided in 320 
lAC 4.1-34-1(e)(5). 

(Indiana Environmental Management Board;920IAC 
.4.1-38-.4) 

Rule 39. The Hazardous Waste Final State 
Permit Program; State Procedures for Deci
sionmaking 

320 lAC 4.1-39-1 Purpose and scope 
Authority: IC 13·7·3-1; IC 13·7-6·1: JC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-39 sets forth procedures for 
issuing, modifying, revoking and reissuing, and 
terminating all Final State permits other than 
"emergency permits" (see 320 lAC 4.1-37-2), "permits 
by rule" (see 320 lAC 4.1-37-1) and interim permits 
(see 320 lAC 4.1-15-1). (Indiana Environmental 
Management Board; 920 lAC 4.1·39-1) 

320 lAC 4.1-39-2 AppJication for a permit 
Autho.-ity: IC 11·7-3·1: JC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7·8.5 

Sec. 2. (a) Any person who requires a Final 

(State) Permit under 320 lAC 4.1-33 through 320 lAC 
4.1-54 shall complete, sign, and submit to the 
Technical Secretary an application for each permit 
required under 320 lAC 4.1-33-1. Applications are not 
required for State permits-by-rule (320 lAC 4.1-37-1). 

(b) The Technical Secretary shall not begin the 
processing of a permit until the applicant has fully -
complied with the application requirements for that 
permit. (See 320 lAC 4.1-34-1.) 

(c) Permit applications must comply with the 
signature and certification requirements of 320 lAC 
4.1-34-2. (Indiana Environmental Management 
Bpard; 320 lAC 4-1·3.9-2) 

320 lAC 4.1-39-3 Modification, revocation and 
reissuance, or termination of 
permits 

Authority: IC 13-7-3-1; IC 13-7-6-1; IC 13·7-7: 
IC 13-7-8.5-4 

Arrected: IC 13-7·8.5 

Sec. 3. (a) Permits may be modified, revoked 
and reissued, or terminated either at the request of any 
interested person (including the permittee) or upon the 
Technical Secretary's initiative. However, permits 
may only be modified, revoked and reissued, or 
terminated for the reasons specified in 320 lAC 4.1-36-
2 and 320 lAC 4.1-36-4 (Final State Permit). All 
requests shall be in writing and shall contain facts or 
reasons supporting the request. 

(b)(1) If the Technical Secretary decides to modify 
or revoke and reissue a permit under 320 lAC 4.1-36-2 
(Final State Permit), heor she shall prepare a draft 
permit under 320 lAC 4.1-39-4 incorporating the 
proposed changes. The Technical Secretary may 
request additional information and, in the case of a 
modified permit, may require the submission of an 
updated Final permit application. In the case of 
revoked and reissued permits, the Technical Secretary 
shall require the submission of a new application. 

(2) In a permit modification under this section. 
only those conditions to be modified shall be reopened 
when a new draft permit is prepared. All other aspects 
of the existing permit shaH remain in effect for the 
duration of the unmodified permit When a permit is 
revoked and reissued under this section, the entire 
permit is reopened just as if the permit had expired 
and was being reissued. During any revocation and 
reissuance proceeding the permittee shall comply with 
all conditions of the existing permit until a new final 
permit is reissued. 

(3) "Minor modifications" as defined in 320 lAC 
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4.1-36-3 are not subject to the requirements of this sec
tion. 

(c) If the Technical Secretary decides to terminate 
a permit under 320 lAC 4.1-36-4, he or she shall issue a 
notice of intent to terminate. A notice of intent to 
terminate is a type of draft permit which follows the 
same procedures as any draft permit prepared under 
320 lAC 4.1-3~-4. (Indiana Environmental Manage
ment Board; 320 lAC J,..J-39-3) 

320 lAC 4.1·39-4 Draft permits 
Authority: IC 13·7-3·1: IC 13-7·5·1; IC 13·7-7; 

JC 13-7-8.5-4 
Afft>cted: IC 13·7·8.5 

Sec. 4. (a) Once an application is complete, the 
Technical Secretary shall decide whether to prepare a 
draft permit or to deny the application . 

(b) If the Technical Secretary decides to prepare a 
draft permit. he or she shall prepare a draft permit 
that contains the following information: 

(1) all conditions under 320 lAC 4.1-35-1 and 320 
lAC 4.1-35-3: 
(21 all compliance schedules under320 lAC 4.1-35-
4: 
(~) all monitoring requirements under 320 lAC 
4: 1-35-2; and · 
( 4 l standards .for· treatment. storage, recovery, 
anrl'or disposal and other permit conditions under 
320 lAC 4.1-35-3. 

(c) All draft permits prepared under this section 
shall be accompanied by a fact sheet (320 lAC 4.1·39-
5}. and shall be publicly noticed (320 IAC4.1-39-6)and 
made available for publiccomment(320 lAC 4.1-39-7). 
The Technical Secretary shall give notice of 
opportunity for a public hearing (320 lAC 4.1-39-8). 
issue a final decision (320 lAC 4.1·39-10) and respond 
to comments (320 lAC 4.1-39·9). (btdiana Envl:ron
menftll Management Board; 920 lAC 4.1-39-4) 

320 lAC 4.1-39-5 Fact sheet 
Authority: JC 18-7-3-1; JC 13-7-5-1; IC 13·7-7: 

IC 13-7·8.5-4 
Affl'cted: IC 13·7·8.5 

Sec. 5. (a) A fact sheet shall be prepared for 
every draft permit for a HWM facility. The fact sheet 
shall briefly set forth the principal facts and the 
significant factual. JegaJ, methodologjcaJ and policy 
questions considered in preparing the draft permit. 
The Technical Secretary shall send this fact sheet to 
the applicant and, upon request. to any other person. 

(b) The fact sheet shall include, when applicable: 
(1) a brief description of the type of facility or 
activity which is the subject of the draft permit; 

(2) the type and quantity of wastes, fluids. or 
pollutants which are proposed to be or are being 
treated, recovered. stored, disposed of, injected, 
emitted, or discharged. 
(3) a brief summary of the basis for the draft 
permit conditions including references to applica- _ 
ble statutory or regulatory provisions. 
(4) reasons why any requested variances or 
alternatives to required standards do or do not 
appear justified; 
(5) a description of the procedures for reaching a 
final decision on the draft permit including: 

(i) the beginning and ending dates of the com
ment period under 320 lAC 4.1-39-6 and the 
address where comments will be received; 
(ii) procedures for requesting a hearing and the 
nature of that hearing; and 
(iii) any other procedures by which the public 
may participate in the final decision. 

(6) name and telephone number of a person to 
contact for additional information. 

(Indiana Environmental Management Board; 320 /A C 
4.1-39-5) 

320 lAC 4.1·39-6 Public notice of permit actions 
and public comment period 

Authority: IC 13-7-3-1; JC 13·7-5·1; IC 13-7·7; 
IC 13·7·8.5-4 

Affected: IC 13-7-8.5 

Sec. 6. (a) Scope: The Technical Secretary shall 
give public notice that the following actions have 
occurred: 

(1) a draft permit has been prepared under 320 
lAC 4.1·39-4; 
(2) a hearing has been scheduled under 320 lAC 
4.1-39-8; 

(b) Timing: 
(1) Public notice of the preparation of a draft 
permit (including a notice of intent to deny a permit 
application) required under paragraph (a} of this 
section shall allow at least 45 days for public com· 
ment. 
(2) Public notice of a public hearing shall be given 
at least 30 days before the hearing. (Public notice of 
the hearing may be given at the same time as public 
notice of the draft permit and the two notices may be 
combined.) 

(c) Methods: Public notice of activities described in 
paragraph (a) of this section shall be given by the 
following methods: 

(1) by mailing a copy of a notice to the following 
persons (any person otherwise entitled to receive 
notice under this paragraph may waive his or her 
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rights to receive notice for any classes and 
categories of permits); 

(i) the applicant: 
(ii) any other agency which the Technical 
Secretary knows has issued or is required to issue 
a UIC, air pollution control, NPDES, or 404 
permit (see 33 USC 1344) for the same facility or 
activity: 
(iii) federal and State agencies with jurisdiction 
over fish, shellfish, and wildlife resources and 
over coastal zone management plans, the 
Advisory Council on Historic Preservation, State 
Historic Preservation Officers, and other 
appropriate government authorities, including 
any affected states: 
(iv) persons on a mailing list developed by: 

(A) including those who request in writing to 
be on the list; 
(B) soliciting persons for "area lists" from 
participants in past permit proceedings in that 
area: and 
(C) notifying the public of the opl-·ortunity to 
be put on the mailing list througt. periodic 
publication in the public press and in such 
publications as regional and state funded 
newsletters, environmental bulletins, or state 
law journals. (The Technical Secretary may 
update the mailing list from time to time by 
requesting written indication of continued 
interest from those listed. The Technical 
Secretary may delete from the list the name of 
any person who fails to respond to such a 
request.) 

(v)(A) to any unit of local government having 
jurisdiction over the area where the facility is 
located or is proposed to be located; and 
(B) to each State agency having any authority 
under State law with respect to the construction 
or operation of such facility. 

· (2) publication of a:;.notice in a daily or weekly 
major newspaper of general circulation and 
broadcast over local radio stations: and 
(3) any other method reasonably calculated to give 
actual notice of the action in question to the persons 
potentially affected by it, including press releases or 
any other forum or medium to elicit public 
participation. 

(d) Contents: (1) All public notices. All public 
notices issued shall contain the following minimum 
information: 

(i) name and address of the ofCice processing the 
·.permit action for which notice is being given: 
· (ii) name and address of the permittee or permit 
applicant and, if different, of the facility or activity 

regulated by the permit; 
(iii) a brief description of the business conductt._ ) 
or proposed to conducted at the facility or activity 
described in the permit application: 
(iv) name, address and telephone number of a 
person from who.'l interested persons may obtain 
further information, including copies of the draft 
permit, fact sheet, and the application: and 
(v) a brief pescription of the comment procedures 
required by 320 lAC 4.1-39-7 and 320 lAC 4.1-39-8 
and the time and place o( any public hearing that 
will be held, including a statement of procedures to 
request a public hearing (unless a public hearing 
has already been scheduled) and other procedures 
by which the public may participate in the permit 
decision: 
(vi) any additional information considered 
necessary or proper. 

(2) Public notices for public hearings. In addition 
to the general public notice described in paragraph 
(d)(1) of this section. the public notice of a public 
hearing under 320 lAC 4.1-39-8 shall contain the 
following information: 

(i) reference to the date of previous public notices 
relating to the permit: 
(ii) date. time. and place of the public hearing: 
(iii) a brief description of the nature and purpose 
of the public hearing, including the applicable rules 
and procedures; 

(e) In addition to the general public notice 
described in paragraph (d)(1) of this section, all 
persons identified in paragraph (c)(l) of this section 
shall be mailed a copy of the fact sheet and the draft 
permit. (Indiana Environmental Management Board; 
320 lAC 4.1-39-6) 

320 lAC 4.1-39-7 Public comments and requests 
for public hearings 

Authority: IC 13-7·3·1: IC 13·7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 7. During the public comment period 
provided under 320 lAC 4.1-39-6, any interested 
person may submit written comments on the draft 
permit and may request a public hearing. if no public 
hearing has already been scheduled. A request for a 
public hearing shall be in writing and shall state the 
nature of the issues proposed to be raised in the public 
hearing. All comments shall be considered in making 
the decision and shall be answered as provided in 
320IAC4.1-39-9. (Indiana Ent•ironmental Mauagt•
meut Board; ;UO lAC .4.1-.t9-i) 
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320 lAC 4.1-39-8 Public hearings 
Authority: IC 13·7·3·1; JC 13·7·5·1: IC 13·7·7; 

IC 13-7-H.s-4 
Arr~ctt"lf: IC l:J.7-Il5 

Sec. 8. (a)(l) The Technical Secretary shall hold 
a public hearing whenever required under IC 13-7-10· 
2 or whenever he or she finds. on the basis of requests, a 
significant degree of public interest in a draft 
permit(s); 

(2) The Technicai Secretary may also hold a public 
hearing at his or her discretion whenever, for instance, 

.such a hearing might clarify one or more issues 
involved in the permit decision; 

(3) The Technical Secretary shall hold a public 
hearing whenever he or she receives written notice of 
opposition to a draft permit and a request for a public 
hearing within 45 days of public notice under 320 lAC 
4.1-39-6; 

(4) Whenever possible. the Technical Secretary 
shall schedule a public hearing under this section at a 
location convenient to the nearest population center to 
the proposed facility: 

(5) Public notice of the public hearing shall be 
given as specified in :320 IAC 4.1-39·6. 

(b) Any person ·may sub.mit oral or written 
statements and data concerning the draft permit. 
Reasonable limit~ ma~· be set upon the time allowed for 
oral statements. and the submission of statements in 
writing may be rcquit·ed. The public comment period 
under 320 lAC 4.1-39·6 shall automatically be 
extended to the close of any public hearing under this 
section. The hearing officer may also extend the 
comment period by so stating at the hearing. 

(c) A tape recording or written transcript of the 
public hearing shall be made available to the public. 
(Indiana EnriroumPntal MarwgemRnt Board; 320 IA C 
.4.1-39·8) 

320 lAC 4.1-:Jg.g ResponSe to comments 
Authority: ll' 13·7·3-J; JC 13-7-5-J; JC 18·7-7; 

ll' l:S· i·R.5-4 
Afft'Ctt'd: ll: l:S-7·8.5 

Sec. 9. (a) At the time that a permit decision is 
issued under 320 lAC 4.1-39-10, the Technical 
Secretary shall issue a response to comments. This 
response shall: 

(1) specify which provisions. if any, of the draft 
permit have been changed in the permit decision, 
and the reasons for the change: · · 
(2) briefly describe and respond to all significant 
comments on the draft permit; and 

Final Rules ===~ 

(3) briefly explain the right to request an 
adjudicatory hearing on the permit. 

(b) The response to comments shall be mailed to the 
persons identified in 320 lAC 4.1-39-6(cX1) and made 
available to the public. (Indiana Environmenl4l 
Management Board; S20 lAC .4.1-89-9) 

320 lAC 4.1-39-10 Issuance and effective date of a 
permit 

Authority: IC 13-7·7·5: IC 13·7-10 
Afrt>Cted: IC 13-7 

Sec. 10. (a) After the close of the public comment 
period (including any public hearing) required by 320 
lAC 4.1-39-6 on a draft permit, the Technical 
Secretary shall issue a permit decision and shall serve 
notice of that action upon the applicant and upon each 
person who has submitted written comments, 
requested notice of the permit decision, or has notified 
the Board that they are a person affected by the permit 
decision. This notice shall include reference to the 
procedures available to contest the permit decision by 
requesting an adjudicatory hearing. For the purposes 
of this section, a permit decision means a decision to 
issue, den}, modify, revoke and reissue, or terminate a 
permit. · 

(b) A permit decision shall become effective, 
thereby constituting final action of the Board, fifteen 
(15) days following receipt of the notice under 
subsection (a) of this section, unless: 

(1) a later effective date is specified in the permit 
decision; 
(2) it is a permit that will be phased in as specified 
in the permit decision; 
(3) an adjudicatory hearing is requested on the 
final permit, in which case the effective date is 
determined under subsections (c) and (d) of this 
section. 

(c)(1)(A) If an adjudicatory hearing is requested 
regarding the permit decision issued under subsection 
(a) of this section, the permit decision shall be stayed 
pending the Technical Secretary's decision on the 
request. If the request for adjudicatory hearing is 
granted, or if it is denied and a petition for review of · 
the denial is timely filed with the Board, the force and 
effect of the contested provisions of the permit shall be 
stayed. The Technical Secretary ahaJJ serve notice on 
the permittee and an other affected persons. 
identifying the terms and conditions of· the~:final 
permit which are not contested and therefore arc 
effective and enforceable obligations of the permitu.-e. 

(B) A permit term or condition. othl'r\\'isc 
uncontested, shall also be stayed if such tl'rm ur 
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condition is unseverable from a contested term or 
condition. 

(C) Uncontested terms and conditions shall 
become enforceable fifteen (15) days after the date of 
receipt of the notice. If a request for an adjudicatory 
hearing on a term or condition was denied and the 
denial is appealed, then such term or condition shall 
become effective and enforceable upon the date of 
receipt of the notice of the agency's decision on the 
appeal if the denial is affirmed, or shall be stayed, in 
accordance with this section, if the agency reverses the 
denial and grants the adjudicatory hearing on such 
permit term or condition. 

(D) Uncontested terms and conditions of a permit 
shall include: 

(i) permit requirements for which an adjudicatory 
hearing has not been requested; 
(ii) permit conditions which will have to be met 
regardless of which party prevails at the 
adj)Jdicatory hearing. 
(2) Where an adjudicatory hearing ~~ granted 

concerning a permit renewal, all provisio.ts of the 
existing permit shall continue in full force and effect 
until final Board action is completed on the new 
permit. 

(d) A decision by the Board on an adjudicatory 
hearing or on a petition for review of denial of a request 
for hearing shall constitute final agency action for 
purposes of judicial review: 

(1) upon receipt ofthe notice ofthe decision, if such 
decision affirms the permit as originally issued by 
the Technical Secretary or affirms the hearing 
request denial; or 
(2) if the decision revises the permit as originally 
issued by the Technical Secretary, upon receipt of 
the final permit issued by the Technical Secretary 
after its revision in accordance with the decision. 

(e) When issuing a finally effective permit after 
final Board action on an adjudicatory hearing or a 
petition for review of denial of a request for hearing, 
the Technical Secretary shall extend any compliance 
schedule contained in the permit to the extent required 
by a stay under this section, provided that no such 
extension shall be granted which would: 

{ 1) result in the violation of an applicable statutory 
deadline; or 
(2) . cause the permit to expire more than five years 
after issuance. 

(Indiana Elll•iroHmf!nfnl Managem.nt Boord; .120 lAC 
.4.1-./!J- W) 

320 lAC 4.1-39-11 Duration of permits 
Authority: IC 13-7-7-5: IC 13·7·10 
Affected: IC 13-7 

Sec. 11. (a) State permits shall be effective for a .) 
fixed term not to exceed five (5) years. 

{b) Except as provided jn 320 lAC 4.1-39-12(a), the 
term of a permit shall not be extended by modification 
beyond five (5) years. 

(c) The Technical Secretary may issue any permit 
for a duration that is less than five (5) years. (Indiana 
Environmental Management Board; .'J20 lAC 1,.1-39-
11) 

320 lAC 4.1-39-12 Continuation of expiring 
permits 

Authority: IC 13-7-7-5; IC 13·7-10 
A free ted: IC 13· 7 

Sec. 12. (a) The conditions of an expired permit 
continue in force under IC13-7-10-2(f) until the 
effective date of a new permit if: 

(1) the permittee has submitted a complete and 
timely application under 320 lAC 4.1-34-5 and the 
applicable sections in 320 lAC 4.1-34-6 through 320 
lAC 4.1-34-12 which is a complete (under 320 lAC 
4.1-34-1(c)) application for a new permit; and 
(2) the Technical Secretary through no fault ofthe 
permittee, does not issue " new permit with an 
effective date under 320 lAC 4.1-39-10(a) on or 
before the expiration date Of the previous permit. 

(b) Effect. Permits continued under this section 
remain fully effective and enforceable. 

(c) Enforcement. When the permittee is not in 
compliance with the conditions of the expiring or 
expired permit. the Technical Secretary may choose to 
do any or all of the foiJowing: 

(1) initiate enforcement action based upon the 
permit which has been continued; 
(2) issue a notice of intent to deny the new permit. 
If the permit is denied, the owner or operator would 
then be required to cease the activities authorized 
by the continued permit or be subject to 
enforcement action for operating without a permit: 
{3) issue a new permit under 320 lAC 4.1-39 with 
appropriate conditions; or 
(4) take other actions authorized by these 
regulations. 

(buiiana Em-·ironmental Management Board;./lO lAC 
.4.1-39-12) 

320 lAC 4.1-39-13 Adjudicatory hearings 
Authority: IC 13-7-7-5; IC 13-7-10.4 
Affectl'd: IC 13-1-.'t; IC 13-7 

Sec. 13. The purpose of 320 lAC 4.1-39-13 through 
320 lAC 4.1-39-21 is to establish procedures for the 
conduct of adjudicatory hearings regarding permits. 
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The procedures herein contained are intended to . 
supplement and in no way abridge procedures, 
prescribed under the Indiana Administrative 
Adjudication Act.IC 4·22-1. (Indiana Environmental 
Mnnayrmrnt Board,· 820 lAC 1,.1·89·13) 

320 JAC 4.1·39-14 Definitions 
Authority: IC 13-7-7-5; IC 13-7·10..4 
Affected: IC 13-1·3; IC 13·7 

Sec. 14. (a) "Party" shall mean the Board, and 
any person whose request for a hearing or request to be 
a party has been granted. 

· (b) "Hearing Officer" shall mean an individual 
duly appointed by the Board to preside over an 
administrative hearing. 

(c) "Petitioner" shall mean any person, 
corporation. governmental body, or other entity that 
seeks or has been granted an adjudicatory hearing for 
the purpose of contesting permit issuance, denial, 
modification, or revocation. 

(d) "Revocation" shall include, for the purposes of 
this rule, both "revocation and reissuance" and 
"termination" as those terms are used in 320 lAC 4.1. 
(/m/iana Ent·ironmental Management Board;9201AC 
1,.1·:19·1 1,) 

320 lAC 4.1-39-15 Request for adjudicatory 
hearings 

Authority: IC 13· 7-7-5; IC 13-7-10..4 
Arfect.ed: JC 13·1·3; JC 13-7 

Sec. 15. (a) Withinfifteen(15)daysfollowingthe 
receipt of an issued permit or permit modification, or 
notice that a permit has been issued, or notice of denial 
or revocation of permit, an aggrieved person may 
request a adjudicatory hearing concerning such 
action. 

(b) A request for an adjudicatory hearing shall: 
'0) state the name and address of the person 
making such request; 
(2) identify the interest of the petitioner which is 
affected by the issuance, denial, modification, or 
revocation of the permil · 
(3) identify any persons whom petitioner 
represents: 
(4) state .with particularity the reasons for the 
request; 
(5) state with particularity the issues proposed t.o 
be considered at the hearing; and 
(6) includ<! proposed terms and conditions which, 
in the judgement of the petitioner, would be 
appropriate to carry out the requirementsofthe law 
gD\'erning such permits. 

(Indiana Emriromnental Management Board;920/AC 
-'· 1·99-15) 

320 lAC 4.1-39-16 Decision on a request for 
hearing 

Authority: IC 13·7·7·5: IC 13-7·10-4 
AICeceed: IC 4·22-1; IC 13-1-3: IC 13-7 

Sec. 16. (a) Within fifteen (15) daysfollowing the 
expiration of the time allowed by 320 lAC 4.1-39-IS(a) 
for submitting a request for an adjudicatory hearing, 
the Technical Secretary shall grant the request and 
shall promptly assign the matter for hearing if he 
determines that the submitted request: 

(I) meets the requirements of 320 lAC 4.1-39-15, 
and 
(2) establishes a jurisdictional basis for hearing. 

The Technical Secretary shall issue public notice of 
such hearing in a manner to be determined by him and 
as required by IC 4·22·1. 

(b) If the Technical Secretary determines that the 
request fails to meet the requirements of 320 lAC 4.1-
39·15. he shall notify the petitioner by certified mail. 
return receipt requested. If petitioner fails to cure the 
specified deficiencies within fifteen (15) days after 
receipt of said notice or if petitioner's request fails to 
establish a jurisdictional basis for hearing, the 
Technial Secretary shall deny the request for hearing 
and notify the petitioner by certified mail., return 
receipt requested. (Indiana Enm:ronmental Manage
ment Board; 320 lAC 4.1-99-16) 

320 lAC 4.1-39-17 Petition for review of denial of 
request 

Authority: IC 13-7·7·5: IC 13-7-10-4 
Affected: IC 4·22·1: IC 13-7-3, IC 13-7 

Sec. 17. (a) If the Technical Secretary denies a 
request for an adjudicatory hearing, the person 
making the request may petition the Board to review 
the denial. The petitioner shall set forth in the petition 
his reasons for claiming the denial of the request for 
adjudicatory hearing to be unwarranted under 320 
lAC 4.1·39. . 

(b) The Board shall promptly consider a petition 
submitted under320 lAC 4.1·39-17(a). Affirmation by 
the Board of the Technical Secretary's denial of ·a 
request for adjudicatory hearing shall constitute final 
Board action on the permit upon receipt of notice by 
the petitioner. 

(c) If the Board finds that the request for 
adjudicatory hearing should have been granted under 
320 lAC 4.1-39-15. the Board shall direct that a 
hearing be held in accordance with the provisions 320 
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lAC 4.1-39 and lC 4-22-1. (Indiana Environmental 
Management Board; 920 lAC 4.1-39-17) 

320 lAC 4.1-39-18 Additional parties and issues 
Authority: JC 13-7·7·5; JC 13-7-10-4 
Affected: JC 13-1-3: IC 13-7 

Sec. 18. (a) Any interested person may submit a 
request to be admitted as a party within fifteen (15) 
days after the date of public notice of an adjudicatory 
hearing. 

(b) The hearing officer shall grant any request 
which meets the requirements of320 lAC 4.1-39-15(b). 
The request must set forth all material issues of fact 
and law the requestor seeks to be considered at the 
adjudicatory hearing. (Indiana Environmental 
Management Board; 320 lAC 4.1-39-18) 

320 lAC 4.1-39-19 Representation 
Authority: IC 13-7-7-5; IC 13-7-10-4 
AUected: IC 13-1-3; IC 13-7; JC 4-22-1 

Sec. 19. Parties may be represented by <..Ounsel or 
other duly authorized representatives. (Indiana 
Enl'ironmental Management Board; 320 lAC ,4.1-.'JY-
19) 

320 lAC 4.1-39-20 Prehearing conferences 
Authority: IC 13-7-7-5; IC 13·7-10-4; IC 4-22-1 
AUected: IC 13-1-3; IC 13-7; JC 4·22-l 

Sec. 20. (a) The hearing officer may conduct 
pre hearing conferences, either at his own initiative or 
at the request of any party, for the purposes of 
narrowing issues for adjudication, disposing of 
prehearing motions, resolving procedural questions 
concerning the conduct of the hearing, considering 
and ruling upon objections to the testimony of 
witnesses or documentary evidence proposed to be 
introduced at the adjudicatory hearing by any party, 
and similar matters. 

(b) Upon the motion of any party, the hearing 
·officer may direct that any or all parties are required 
to produce witness lists or other materials prior to or at 
the prehearing conference. 

(c) At the discretion of the hearing officer and the 
parties, persons other than the parties may attend 
prehearing conferences. 

(d) Without leave of the hearing officer, the parties 
may conduct settlement. conferences for the purposes 
of simplification of issues, negotiation, and related 
matters which may expedite resolution of the 
controversy. (Indiana Ent•ironmP11tnl Managf•mrnt 
Boord; :1;!0 lAC 4.1-:19-20) 

---
320 lAC 4.1-39-21 Adjudicatory hearing proc ) 

dures 
Authority: IC 13-7-7-5; IC 13-7-10..4; IC 4-22-1 
AH('Cted: IC 13-1-3; IC 13-7; IC 4-22-1 

Sec. 21. (a) Th' burden of proof and going 
forward with the evidence shall be upon the requestor. 

(b) It shall be the duty of the hearing officer to 
conduct a fair and impartial hearing, to take action to 
avoid unnecessary delay in the disposition of 
proceedings, and to maintain order. He shall use the 
powers neces..c;ary to that end. including, but not 
limited to, the following: 

(1) to administer oaths and affirmation; 
(2) to rule upon offers of proof and receive relevant 
evidence; 
(3) to regulate the course of the hearing and the 
conduct of the parties and their counsel therein; 
(4) to consider and rule upon all procedural and 
other motions appropriate to the proceedings; 
(5) to take any other action authorized by the 
Indiana Administrative Adjudication Act. 

(c) The hearing officer shall admit all relevant and 
material evidence. except that which is unduly 
repetitious. 

(d) Parties shall have the right to cross-examine 
any witness who appears at any adjudicatory hearing 
to the extent that such cross-examination is necessary 
for a full and true disclosure of the facts. 

(e) Rulings of the hearing officer on the admis
sibility of evidence, the propriety of cross-examina
tion, and other procedural matters shall be final and 
will appear on the record. (Indiana Enm'mmnentnl 
Management Board; 320 lAC -'·1-39-21) 

Rule 40. Final (State) Perm.itted FaciJity 
Standards: General Provisions 

320 lAC 4.1-40-1 Purpose, scope, and appli
cability 

Authority: IC 13·7·3·1; IC 13-7~5-1: IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 1. (a) Thepurposeof320IAC4.1-40through 
320 lAC 4.1-54 is to establish minimum standards 
which define the acceptable management of 
hazardous waste at Final (state) Permitted facilities. 

(b) The standards in 320 lAC 4.1-40 through 320 
lAC 4.1-54 apply to owners and operators of all 
facilities which treat, recover. store, or dispose of 
hazardous waste, except as specifically pro\'ided 
otherwise in 320 lAC 4.1-40 through 320 lAC 4.1-54 or 
320 lAC 4.1-3 through 320 lAC 4.1-6. 

• 

• 
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(c) The' requirements of 320·IAC 4.1-40 through 

320 lAC 4.1-54 apply to a ·person disposing of 
hazardou~ waste br means of ocean disposal subject to 
a permit is,;ul'cl unde1· the Marine Protection, 
Research. and Sanctuaries Act only to the extent they 
are included in a state hazardous waste permit-by-rule 
granted to such a person under 320 lAC 4.1-37-1. 

(Note: 320 lAC .tJ-40 through 320 lAC 4.1-54 apply 
to the treatment reco,·ery, or storage of hazardous 
waste befo1·e it is loaded onto an ocean vessel for 
incineration or disposal at sea.] 

(d) The requirements of 320 lAC 4.1-40 through 
320 lAC 4.1-54 apply to a person disposing of 
hazardous waste by means of underground injection 
subject to a permit issued under an Underground 
Injection .Control (UIC) program approved or 
promulgated under the Safe Drinking Water Act (42 
USC 300f et. seq.) only to the extent they are required 
by 40 CFR 144.14. 

[Note: 320 lAC 4.1-40 through 320 lAC 4.1-54 apply 
to the above-ground treatment or storage of hazardous 
waste before it is injected underground.] 

(e) The requirements of 320 lAC 4.1-40 through 
320 lAC 4.1·54 apply to the owner or operator of a 
POTW which treats. stores, or disposes of hazardous 
waste only to the extent they are included in a State 
permit-by-rule granted to" such a person under 320 
lAC 4.1-37-1. 

(f) The requirements of 320 lAC 4.1-40 through 
320 lAC 4.1-54 do not apply to: 

(l) the owner or operator of a facility permitted. 
licensed, or registered by the State to manage 
municipal or industrial solid waste, if the only 
hazardous waste the facility treats, stores, or 
dispOses of is excluded from regulation by 320 lAC 
4.1-3-5; 
(2) an owner or operator of a facility which is 
beneficiaJJy using or reusing or legitimately 
recycling or reclaiming hazardous waste which is 
generated by the owner or operator of the facility, 
except to the extent that 320 IA C 4.1-3-6(b) provides 
otherwise; 
(3) a generator accumulating waste on-site in 
compliance with 320 lAC 4.1-9-5; 
(4) a farmer disposing of waste pesticides from his 
own use in compliance with 320 lAC 4.1-11-2; or 
(5) the owner or operator of a totaJly enclosed 
treatment facility. as defined in 320 lAC 4.1-1-7; 
(6) the owner or operator of an elementary 
neutralization unit or a wastewater treatment unit 
as defined in 320 lAC 4.1·1-7; 
(7)(i) Except as provided in paragraph (f){7)(ii) of 

this section a person engaged in treatment or 
containment activities during immediate response 
to any of the following situations: 

(A) a discharge of a hazardous waste; 
(B) an imminent and substantial threat of a dis
charge of hazardous waste; 
(C) a discharge of a material which, when dis
charged. becomes a hazardous waste. 

(ii) An owner or operator of a facility otherwise 
regulated by 320 lAC 4.1-40through 320 IAC 4.1-54 
must comply with all applicable requirements of 
820 IAC 4.1-42 and 320 lAC 4.1-43. 
(iii) Any person who is covered by paragraph 
(f)(7)(i) of this section and who continues or initiates 
hazardous waste treatment or containment 
activities after the immediate response is over is 
subject to all applicable requirements of 320 lAC 
4.1-40 through 320 lAC 4.1-54 and 320 lAC 4.1-39 
for those activities. 
(8) a transporter storing manifested shipments of 
hazardous waste in containers meeting the require
ments of 320 lAC 4.1-9-1 at a transfer facility for a 
period of ten days or Jess; 
(9) the addition of absorbent material to waste in a 
container(asdefined in 320IAC4.1-l-7)ortheaddi
tion of waste to absorbent material in a container, 
provided that these actions occur at the time waste is 
first placed in the container; and 320 lAC 4.1-41-
S(b). 320 lAC 4.1-48-2, and 320 lAC 4.1-48-3 are 
complied with. 

(Indiana Ent•ironmnztal ManagementBoard;320/AC. 
4.1-.1,0-1) 

320 lAC 4.1-40-2 Relationship to interim status 
standards 

Authority: IC 13-7·3·1: IC 13·7·5·1: JC JS-7·7; • 
IC 13-7·8.~ 

Alfectal: IC 13-7·8.5 

Sec. 2. A facility owner or operator who has fully 
complied with the requirements for interim status. as 
required by 320 lAC 4.1-38 and 320 IAC4.1-34-4. must 
comply with 320 lAC 4.1-15 through 320 lAC 4.1-!32 in 
Jieu of 320 lAC 4.1-40 through 320 lAC 4.1·5~. until 
final administrative disposition of his Final (.St.:lte I 
Permit application is made. (bzdiana Em·it·,nmrnltd 
Management Board; S20 lAC 1,.1-J,O-.!) 

820 lAC 4.1-40-3 Imminent hazanl at•liun 
Authority: IC 13-7·3·1: IC J3·i·ii·l: If' J:t.;.;; 

IC 13·7·8.~ 
Affected: IC 13· 7·8.5 

Sec. 3. Notwithstandin~ any utlwr pru\'l•o"!•• .,f 
320 lAC 4.1-40 through 320 lAC .u.;.a. ··ni .. r·· .. ~~;··!,t 
actions may be brou~ht pur~u:ant lu Jt • 1:::; ·I I ;,!.•: }I. 
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13-7-12. (Indiana Entrironmental Management Board; 
3;!0 /A C 1,.1-J,0-3) 

Rule 41. Final (State) Permitted Facility 
Standards: General Facility Sta Jdards 

320 lAC 4.1-41·1 Applicability 
Authority: IC 18·7·3·1; IC 13·7·5-1; IC 13·7-7; 

IC 13-7·8.~4 
Affected: IC 13-7-8.5 

Sec. 1. (a) 320 lAC 4.1-41 applies to owners and 
operators of all hazardous waste facilities, except as 
provided in 320 lAC 4.1-40-1 and in 320 lAC 4.1-41-
1(b). 

(b) 320 lAC 4.1-41-9(b) is applicable only to 
facilities subject to regulation under 320 lAC 4.1-48, 
320 lAC 4.1-49, 320 lAC 4.1·50, 320 lAC 4.1-51, 320 
lAC 4.1-52, 320 lAC 4.1-53, and 320 lAC 4.1-54. 
(Indiana Environmental Manage~nt Board; 320 lAC 
J,.1-J,1-1) 

320 lAC 4.1-41-2 Identification number 
Authority: IC 13-7-3-1; JC 13·7·5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 2. Every facility owner or operator must 
apply to EPA for an EPA identification number in 
accordance with the EPA notification procedures. 
(Indiana Environmental ManagementBoard;920/AC 
1,.1-1,1-2) 

320 lAC 4.1-41-3 Required notices 
Authority: JC 13·7-3-l; IC 13·7-5-l: JC 13-7-7; 

IC 13-7·8.5-4 
Affected: IC 13-7-8.5 

Sec. 3. (a) Theowneroroperatorofafacilitythat 
has arranged to receive hazardous waste from a 
foreign source must notify the Environmental 
Management Board in writing at least four weeks in 
advance of the date the waste is expected to arrive at 
the facility. Notice of subsequent shipments of the 
same waste from the same foreign source is not 
required. 

(b) The owner or operator ora facility that receives 
hazardous waste from an off-site source (except where 
the owner or operator is also the generator) must 
inform the generator ~n writing that he has the 
appropriate permit(s) for, and will accept, the waste 
the generator is shipping. The owner or operator must 
keep a copy of this written notice as part of the 
operating record. 

. (c) Before transferring ownership.or operation of a 
facility during its operating life and. in addition, of a 
disposal facility during the post-closure care period, 

the owner or operator must notify the new owner or ) 
operator in writingoftherequirementsof3201AC4.1- · 
40through 320 lAC 4.1-54 and 3201AC4.1-33through 
320 lAC 4.1-38. 

[Note: An owner's C'" operator's failure to notify the 
new owner or operator ofthe requirements of 320 lAC 
4.1-40 through 320 IAC 4.1-54 in no way relieves the 
new owner or operator of his obligation tocomplywith 
all applicable requirements.](/ndiana Ent"ironmental 
Management Board; 920 lAC 1,.1-.I,J-.'J) 

320 lAC 4.1-41-4 General waste analysis 
Authority: IC 13-7-3-1; JC 13·7-5-1: IC 13·7-7; 

JC 13-7·8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. (a)( I) Before an owner or operator treats, 
stores, recovers, or disposes of any hazardous waste, he 
must obtain a detailed chemical and physical analysis 
of a representative sample of the waste. 

At a minimum, this analysis must contain all the 
information which must be .known to treat, store, 
recover or dispose of the waste in accordance with the 
requirements of 320 lAC 4.1-40 through 320 lAC 4.1-
54 or with the conditions of a ;:.~rmit issued under 320 
lAC 4.1-39. 

(2) The analysis may include data developed under 
320 lAC 4.1-3 through 320 lAC 4.1-6, and existing 
published or documented data on the hazardous waste 
or on hazardous waste generated from similar 
processes. 

[Note: For example, the facility's records of analyses 
performed on the waste before the effective date of 
these regulations, or studies conducted on hazard~us 
waste generated from processes similar to that wh1ch 
genera ted the waste to be managed at ~he facility, m_ay 
be included in the data base required to comply w1th 
paragraph (a)( 1) of this Section. The owner or opera tor 
of an off-site facility may arrange for the generator of 
the hazardous waste to supply part or all of the 
information required by paragraph (a)(1) of this Sec
tion. If the generator does not supply the information. 
and the owner or operator chooses to accept a 
hazardous waste the owner or operator is responsible 
for obtaining the' information required to comply with 
this Section.l 

(3) The analysis must be repeated as necessary to 
ensure that it is accurate and up to date. At a 
minimum. the analysis must be repeated: 

(i) when the owner or operator is notified, or ~as 
reason to believe, that the process or operat1on 
generating the hazardous waste has changed; and 
(ii) for off-site facilities, when the results of the 
inspection required in paragraph (a)(4) of this Sec-
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tion indicate that the hazardous waste received at 
the facility does not match the waste designated on 
the arcompanyin~ manifest or shippin~ paper. 

(4) The owner or operator of an off-site facility 
must inspect and, if necessary, analyze each hazardous 
waste movement received at the facility to determine 
whether it matches the identity of the waste specified 
on the accompanying manifest or shipping paper. 

(b) The owner or operator must develop and follow 
a written waste analysis plan which describes the 
procedures which ht: will carry out to comply with 
paragraph (a) of this Section. He must keep this phin at 
the facility. At a minimum, the plan must specify: 

(1) the parameters for which· each hazardous 
waste will be analyzed and the rationale for the 
selection of these parameters (i.e., how analysis for 
these parameters wi1l provide sufficient informa
tion on the waste's properties to comply with 
paragraph (a) of this Section); 
(2) the test methods which will be used to test for 
these parameters; 
(3) the sampling method which will be used to 
obtain a representative sample of the waste to be 
analyzed. A representative sample may be obtained 
using either: 

(i) one of the sampling methods described in 320 
lAC 4.1-6-5; or . 
(ii) an equivalent sampling method. 

(4) the frequency with which the initial analysis of 
the waste will be reviewed or repeated to ensure that 
the analysis is accurate and up to date; and 
(5) for off-site facilities, the waste analyses that 
hazardous waste generators have agreed to supply. 
(6) where applicable, the methods which will be 
used to meet the additional waste analysis require
ments for specific waste management methods as 
specified in 320 lAC 4.1-41-8 and 320 lAC 4.1-54-2 . 

(c) For off-site facilities, the waste analysis plan 
required in paragraph (b) of this Section must also 
specify the procedures which will be used to inspect 
and, if necessary. analyze each movement of hazardous 
waste received at the facility to ensure that it matches 
the identity of the waste designated on the 
accompanying manifest or shipping paper. At a 
minimum, the plan must describe: 

(1) the procedures which will be used to determine 
the identity of each movement of waste managed at 
the facility; and 
(2) the sampling method which will be used to 
obtain a representative sample of the waste to be 
identified, if the identification method includes 
s~mpling. 

[Note: 320 lAC 4.1-34 requires that the waste 

analysis plan be submitted with the Final (State) 
Permit application.] (Indiana Ent•ironmental 
Mallllflt'mrnt Board; .120 lAC -'·'·-'1·1,} 
320 lAC 4.1-41-5 Security 

Authority: IC 13-7-3-1; JC ·8-7·5·1: IC 13·7·7: 
IC 13-7·8.~4 

Arrected: IC 13-7-8.5 

Sec. 5. (a) The owner or operator must prevent 
the unknowing entry, and minimize the possibility for 
the unauthorized entry of persons or livestock onto the 
active portion of his facility, unless he can demonstrate 
to the Technical Secretary that: 

(1) physical contact with the waste, structures, or 
equipment within the actiye portion of the facility 
will not injure unknowing ·or unauthorized persons 
or livestock which may enter the >active portion of a 
facility; and 
(2) disturbance of the waste or equipment, by the 
unknowing or unauthorized entry of persons or 
livestock onto the active portion of a facility, wiJJ not 
cause a violation ofthe requirementsof320 lAC 4.1-
40 through 320 lAC 4.1-54. 

[Note: 320 lAC 4.1-34 requires that an owner or 
operator who wishes to make the demonstration 
referred to above must do so with the Final (State) 
Permit application.] 

(b) Unless the owner or operator has made a 
successful demonstration under paragraphs (a)(l) and 
(a)(2) of this Section, a facility must have: 

(1) a 24-hour surveillance system (e.g., television 
monitoring or surveillance by guards or facility 
personnel) which continuously monitors and 
controls entry onto the active portion of the facility; 
or \ 
(2)(i) an artificial or natural barrier (e.g., a fence 
in good repair or a fence combined with a cliff) 
which completely surrounds the active portion of 
the facility; and 
(ii) a means to control entry, at all times, through 
the gates or other entrances to the active portion of 
the facility (e.g., an attendant, television monitors, 
locked entrance, or controlled roadway access to the 
facility). 

[Note: The requirements of paragraph (b) of this 
Section are satisfied if the facility or plant within 
which the active portion is Jocated itself h&s a 
surveillance system, or a barrier and a means to 
control entry, which complies with the requirements 
of paragraph (b)(l) or (b)(2) of this Section.] 

(c) Unless the owner or operator has made a 
successful demonstration under paragraphs (a)(l) and 
(a)(2) of this Section, a sign with the legend. "'Danger-
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UmuJthorized Personnel Keep Out;" must be posted at 
each entrance to the active portion of a facility, and at 
other locations, in sufficient numbers to be seen from 
any approach to this active portion. The legend must 
written in Enghsh and in any other language 
predominant in the area surrounding the facility (e.g., 
facilities in counties bordering the Canadian province 
of Quebec must post signs in French; facilities in 
counties bordering Mexico must post signs in 
Spanish), and must be legible from a distance of at 
least 25 feet. Existing signs with a legend other than 
"Danger-Unauthorized Personnel Keep Out:" may be 
used if the legend on the sign indicates that only 
authorized personnel are allowed to enter the active 
portion, and that entry onto the active portion can be 
dangerous. 

[Note: See 320 lAC 4.1-46-7(b) for discussion of 
security requirements at disposal facilities during the 
post-closure care period.] (Indiana Environmental 
Management Board; 920 lAC 4.1-.41-5) 

320 lAC 4.1-41-6 General inspection r~quire
ments 

Authority: I C 13 • 7 · 3 ·1: I C 13 · 7 • 5 ·1: I C 13 · 7 · 7: 
IC 13-7·8.&-4 

Affected: IC 13·7·8.5 

· Sec. 6. (a) The owner or operator must inspect 
his facility for malfunctions and deterioration. 
operator errors, and discharges which may be 
causing-or may lead to-(1) release of hazardous 
waste constituents to the environment or (2) a threat to 
human health. The owner or operator must conduct 
these inspections often enough to identify problems in 
time to correct them before they harm human health 
or the environment. 

(b)(l) The owner or operator must develop and 
follow a written schedule for inspecting monitoring 
equipment, safety and emergency equipment, security 
devices, and operating arid structural equipment(such 
as dikes and sump pumps) that are important to 
preventing, detecting, or responding to environmental 
or human health hazards. 

(2) He must keep this schedule at the facility. 

(3) The schedule must identify the types of 
problems (e.g., malfunctions or deterioration) which 
are to be looked for during the inspection (e.g., 
inoperative sump pump, leaking fitting, eroding dike, 
etc.). 

(4) The frequency of inspection may vary for the 
items on the schedule. However, it should be based on 
the rate of possible deterioration of the equipment and 
the probability of an environmental or human health 
incident if the deterioration or malfunction of any 

operator error goes undetected between inspections. 
Areas subject to spills, such as loading and unloading ) 
areas, must be inspected daily when in use. At a 
minimum, the inspection schedule must include the e 
terms and frequencies called for in 32QJAC 4.1-48-5, 
320 lAC 4.1-49-4, 320 ~AC 4.1-50-4, 320 lAC 4.1-51-4._ 
320 lAC 4.1-51-5. and 320 lAC 4.1-54-7, where 
applicable. 

[Note: 320 lAC 4.1-34 requires the inspection 
schedule to be submitted with the Final (State) Permit 
application. The Technical Secretary will evaluate the 
schedule along with the rest of the application to 
ensure that it adequately protects human health and 
the environment. As part of this review, the Technical 
Secretary may modify or amend the schedule as may 
be necessary.} 

(c) The owner or operator must remedy .any 
deterioration or malfunction of equipment or 
structures which the inspection reveals on a schedule 
which ensures that the problem does not lead to an 
environmental or human health hazard. Where a 
hazard is imminent or has already occurred, remedial 
action must be taken immediately. 

(d) The owner or operator must record inspections 
in an inspection log or summary. He must keep these 
records for at least three yean from the date of inspec
tion. At a minimum, these records must include the 
date and time of the inspection. the name of the 
inspector, a notation of the observations made, and the 
date and nature of any repairs or other remedial ac
tions. (Indiana Environmental Management Board; 
920 lAC 4.1-41-6) 

320 lAC 4.1-41-7 Personnel training 
Authority: IC 13·7-S-1: IC 13·7-6·1: IC 13·7·7: 

IC 13-7-8.&-4 
Affected: IC 13-7·8.6 

Sec. 7. (a)(1) Facility personnel must 
successfully complete a program of classroom instruc
tion or on-the-job training that teaches them to 
perform their duties in a way that ensures the facility's 
compliance with the requirements of 320 lAC 4.1-40 
through 320 lAC 4.1-54. The owner or operator must 
ensure that this program includes all the elements 
described in the document required under paragraph 
(d)(3) of this Section. 

(2) This program must be directed by a person 
trained in hazardous waste management procedures, 
and must include instruction which teaches facility 
personnel hazardous waste management procedures 
(including contingency plan implementation) relevant 
to the positions in which they are employed. 

• 

/mfitu1u R•·aixt••,·. ~'olumf' ·"· Numl~t'l' II •• .;;,'Jlf,·ml~t·r I, I!J,'4.'i 

1914 



• 

f 

[ 

( 

• 
L 

=============~~=:~==== Final Rules ====~~ 
(3) At a minimum, the training program must be 

designed to ensure that facility personnel are able to 
respond effectively to emergencies b:v familiarizing 
them with emergency procedures, emergency equip
ment, and emergency systems, including where 
applicable: 

(i) procedures for using, inspecting, repairing, 
and replacing facility emergency and monitoring 
equipment; 
(ii) key parameters for automatic waste feed cut
off systems; 
(iii) communications or alarm systems: 
(iv) response to fires or explosions; 
(v) response to· groundwater contamination inci
dents; and 
(vi) shutdown of operations. 

(b) Facility personnel must successfully complete 
the program required in paragraph (a) of this Section 
within 6 months after date of employment. New 
employees or employees transferred into new }:)ositions 
must not work in an unsupervised capacity until they 
have completed the training requirements of 
paragraph (a) of this Section. 

(c) Facility personnel must take part in an annual 
review ofthe initial training required in paragraph (a) 
or this Section. 

(d) The owner or operator must maintain the 
following; documents and records at the facility: 

(1) a document which describes the job title for 
each position at the facility related to hazardous 
waste management, and the name of the employee 
filling each job: 
(2) a written job description for each position listed 
under paragraph (d)(l.) of this Section. This descrip
tion may be consistent in its degree of specificity 
with descriptions for other similar positions in the 
same company location or bargaining unit, but must 
include the requisite skill, education, or other 
qualifications, and duties of employees assigned to 
each position: 
(3) a written description of the type and amount of 
both introductory and continuing training that will 
be given to each person filling a position listed under 
paragraph (dXJ) of this Section; 
(4) records that document that the training or job 
experience required under paragraphs (a), (b), and 
(c) of this Section has been given to, and completed 
by, facility personnel. 

(e) Training records on current personnel must be 
kept until closure of the facility; training records on 
former employees must be kept for at least three years 
from the date the employee last worked at the facility. 

Personnel training records may accompany personnel 
transferred within the same company. 

[Note: 320 lAC 4.1-34 requires that owners and 
operators submit with the Final (State) Permit 
application, an outline of the training program used _ 
(or to be used) at the facility and a brief description of 
how the training program is designed to meet actual 
job tasks.] (Indiana Environmental Management 
Board; 920 lAC J,.J-.U-7) 

320 lAC 4.1-41-8 General requirements for 
Ignitable, reactive, or 
imcompatible wastes 

Authority: JC JS-7-3-1; IC. 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: JC 13·7-8.5 

Sec. 8. (a) The owner or operator must take 
precautions to prevent accidental ignition or reaction 
of ignitable or reactive waste. This waste must be 
separated and protected from sources of ignition or 
reaction including but not limited to: open flames 
smoking, cutting and welding, hot surfaces, frictional 
heat, sparks (static, electrical, or mechanical), 

. spontaneous ignition (e.g., from heat-producing 
chemical reactions), and radiant heat. While ignitable 
or reactive waste is being handled, the owner or 
operator must confine smoking and open flame to 
specially designated locations. "'No Smoking" signs 
must be conspicuously placed wherever there is a 
hazard from ignitable or reactive waste. 

(b) Where specifically required by 320 lAC 4.1-40 
through 4.1-54, the owner or operator of a facility that 
treats, stores, recovers, or disposes of ignitable or 
reactive waste, or mixes incompatible waste or 
incompatible wastes and other materials, must take 
precautions to prevent reactions which: 

(1) generate extreme heat or pressure, fire or 
explosions, or violent reactions; 
(2) produce uncontrolled toxic mists, fumes, dusts. 
or gases in sufficient quantities to threaten human 
health or the environment; 
(3) produce uncontrolled flammable fumes or 
gases in sufficient quantities to pose a risk of fire or 
explosions; 
(4) damage the structural integrityofthedeviceor 
facilicy; 
(5) through other Jike means, threaten human 
health or the environment. 

(c) When required to comply with paragraphs (a) 
or (b) of this Section, the owner or operator must docu
ment that compliance. This documentation may be 
based on references to published scientific or 
engineering literature, data from trial tests (e.g .. 
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bench scale or pilot scale tests), waste analyses (as 
specified in 320 lAC 4.1-41-4), or the results of the 
treatment of similar wastes by similar treatment 
processes 1.nd under similar operating conditions. 
(Indiana Environmental Management Board; 320 IA C 
4.1-.1,1-8) 

320 lAC 4.1-41-9 Location standards 
Authority: IC 13-7·3·1: IC 13·7·5·1: IC 13·7·7; 

IC 13-7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 9. (a) Seismic considerations: 
(1) Portions of new facilities where treatment. 
storage, recovery, or disposal of hazardous waste 
will be conducted must not be located within 61 
meters (200 feet) of a fault which has had displace
ment in Holocene time. 
(2) As used in paragraph (a)(1) of this Section: 

(i) "Fault" means a fracture along which rocks 
on one side have been displaced with respect to 
those on the other side. 
(ii) "Displacement" means the relative mo··e
ment of any two sides of a fault measured in any 
direction. 
(iii) "Holocene" means the most recent epoch of 
the Quarternary period, extending from the end 
of the Pleistocene to the present. 

[Note: Procedures for demonstrating compliance 
with this standard in the Final (State) Permit applica
tion are specified in 320 lAC 4.1-34-5. Facilities which 
are located in political jurisdictions other than those 
listed in 320 lAC 4.1-32-6, are assumed to be in 
compliance with this requirement.] 

(b) Floodplains. 
(1) A facility located in a 100-year floodplain must 
be designed, constructed, operated, and maintained 
to prevent washout of any hazardous waste by a 100-
year flood, unless the owner or operator can 
demonstrate to the Technical Secretary's satisfac
tion that: 

(i) procedures are in effect which wiiJ cause the 
waste to be removed safely, before flood waters 
can reach the facility, to a location where the 
wastes will not be vulnerable to flood waters; or 
(ii) for existing surface impoundments, waste 
piles, land treatment un;~. and landfills, no 
adverse effects on human health or the environ
ment will result if washout occurs, considering: 

(A) the volume and physical and chemical 
ch~racteristics of the w3Ste in the facility; 
1 R) the concent: ation of hazardous 
•·un!;tituents that would potentially affect 
·•~rfare waters as a result of washout; 
•I I th . 

e tmpact of such concentrations on the 

current or potential uses of water quality 
standards established for the affected surface 
waters; and 
(D) the impact of hazardous constituents on 
the sediments of affected surface waters or the 
soils of the 100-ye~r.r floodplain that could 
result from washout. 

(Note: The location where wastes are moved must be · 
a facility which is either permitted by EPA under 40 
CFR 270, or a facility permitted pursuant to 320 lAC 
4.1-15 through 320 lAC 4.1-32 and 320 lAC 4.1-33 
through 320 lAC 4.1-38 or in interim status under 40 
CFR 270 and 271 or permitted by a state with a 
hazardous waste management program authorized 
under 40 CFR Part 271.] 

(2) As used in paragraph (b)(l) of this Section: 
(i) "100-year floodplain" means any land area 
which is subject to a one percent or greater chance of 
flooding in any given year from any source. 
(ii) "Washout" means the movement of hazardous 
waste from the active portion of the facility as a 
result of flooding. 
(iii) "1()()-year flood" means a flood that has a one 
percent chance of being equalled or exceeded in any 
given year. · 

(Indiana Environmental Mana{le'1!tent Board; 320 lAC 
~.1-41-9) . 

Rule 42. Final (State) Permitted Facility 
Standards: Preparedness and Prevention 

320 lAC 4.1-42-1 Applicability 
Authority: IC 13·7·3-1; IC 13·7·5-i: IC 13·7·7: 

IC 13-7·8.5-4 
Affected: IC 13-7·8.5 

Sec. 1. 320 lAC 4.1-42 applies to owners and 
operators of all hazardous waste facilities, except as 
320 lAC 4.1-40-1 provides otherwise. (Indiana 
Environmental Management Board; 820IAC ~.1-~2-1) 

320 lAC 4.1-42-2 Design and operation of facility 
Authority: IC 13·7·3·1: IC 13·7·5·1: IC 13·7·7: 

IC 13-7·8.5-4 
Affected: IC 13-7·8.6 

Sec. 2. Facilities must be designed, constructed, 
maintained, and operated to minimize the possibility 
of a fire, explosion, or any unplanned sudden or non
sudden release of hazardous waste or hazardous waste 
constituents to air, soil, or surface water·which eould 
threaten human health or the environment. (Indiana 
Environmental Management Board; SfO lAC .4.1-U-i) 

320 lAC 4.1-42-3 Required equipment 
Authorit)': I<.: 13·7-3·1: IC 13·7·5·1; l<.: 13·7·7; 

JC 13·7·8.5-4 
Affected: IC 13·7·8.5 
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Sec. 3. All facilities must be equipped with the 
following,. unless it can be demonstrated to the 
Technical SeCretary that none of the hazards posed by 
waste handled at the facility could require a particular 
kind equipment specified below: 

(a) an ·internal communications or alarm system 
. capable of providing immediate emergency instruc

tion (voice or signal) tD facility personnel; 
(b) a device, such as a telephone (immediately 
available at the scene of operations) or a hand-held 
two-way radio, capabie of summoning emergency 
assistance from local police departments, fire 
departments, or State or local emergency response 

·teams; 
(c) portable fire extinguishers, fire control equip-

. ment (including special extinguishing equipment, 
su~h as that using foam, inert gas, or dry chemicals), 
sp1ll control equipment, and decontamination 
equipment: and 
(d) water at adequate volume and pressure tD 
supply water hose streams, or foam producing 
equipment or autDmatic sprinklers or water spray 
systems. 

[Note: 320 lAC 4.1-34 requires that an owner or 
operator who wishes tD make the demonstration 
referred tD above must do so with the Final (State) 
Permit application.] (Indiana Environmental 
Management Board; 320 lAC ~.1-~2-3) 

320 lAC 4.1-42-4 Testing and maintenance of 
equipment 

Authority: IC 13·7-3·1; IC 13·7-5-1; IC 13·7·7; 
IC 13·7·8.&-4 

Affected: IC 13·7·8.5 

Sec. 4. All facility communications or alarm 
systems, fire protection equipment, spill control equip
ment, and decontamination equipment, where 
required,. must be tested and maintained as necessary 
to assure its proper operation in time of emergency. 
(Indiana Environmental Management Board; 320 IA C 
,4.1-~2-~) 

320 lAC 4.1-42-5 Access to communications or 
. alarm systems 

Authority: IC 13-7·8-1; IC 18·7·6·1; IC 13-7·7; 
IC 13-7·8.&-4 

Affected: IC 18-7-8.ft 

Sec. 5. (a) Whenever haurdous waste is being 
poured, mixed, spread, or otherwise handled, all 
personnel involved in the operation must have 
immediate access tD an internal alarm or emergency 
communication device, either directly or through 
visual or voice contact with another employee, unless 

Final Rules ===::: 
the Technical Secretary has ruled that such a device is 
not required under 820 lAC 4.1-42-3. 

(b) Ir there is ever just one employee on the 
premises while the facility is operating, he must have 
immediate access to a device, such as a telephone 
(immediately available at the scene of operation) or a
hand-held two-way radio, capable of summoning 
external emergency assistance, unless the Technical 
Secretary has ruled that such a device is not required 
under 320 lAC 4.1-42-3. (Indiana Environmental 
Management Board; 820 lAC 1,.1-1,2-5) 

320 lAC 4.1-42-6 Required aisle space 
Authority: IC 13·7·3·1; IC 13·7·5·1: IC 13·7-7; 

IC 13-7·8.5-4 
Affected: IC 13-7-8.5 

Sec. 6. The owner or operator must maintain aisle 
space to allow the unobstructed movement of 
personnel, fire protection equipment, spill control 
equipment, and decontamination equipment to any 
area of facility operation in an emergency, unless it can 
be demonstrated tD the Technical Secretary that aisle 
space is not needed for any of these purposes. 

[Note: 320 lAC 4.1-34 requires that an owner or 
operatDr who wishes to make the demonstration 
referred to above must do so with the Final (State) 
Permit application.] (Indiana Environmental 
Management Board; 820 lAC ~1-~2-6) 

320 lAC 4.1-42-7 Arrangements with local 
authorities 

Authority: IC 18-7-3-1: IC 18-7-6·1: IC 13·7-7; 
IC 13-7·8.6-4 

Affeeted: JC 13-7·8.6 

Sec. 7. (a) The owner or operator must attempt 
to make the following arrangements, as appropriate 
for the type of waste handled at his facility and the 
potential need for the services of these organizations: 

(1) arrangements to familiarize police, fire 
departments, and emergency response teams with 
the layout of the facility, properties of hazardous 
waste handled at the facility and associated 
hazards, places where facility personnel would 
normally be working. entrances to and roads inside 
the facility, and possible evacuation routes; 
(2) where more than one police and fire depart
ment might respond to an ~mergency, agreements 
designating primary emergency authority to 
specific police and a specific fire department. and 
agreements with any others to provide support tD 
the primary emergency authority; 
(3) agreements with State emergency response 
teams. emergency response contractors, and equip
ment suppliers; and 
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Spill Prevention Control, and Countermeasures 
(SPCC) Plan in accordance with 4.0 CFR Part 112 or ) 
National Oil & Hazardous Substances Pollution 

(4) arrangements to familiarize local hospitals 
with the properties of hazardous waste handled at 
the facility and the types of injuries or illnesses 
which could result from fires, explosions or releases 
at the facility. 

Contingency Plan in accordance with 40 CFR Part • 

(b) Where State or local authorities decline to enter 
into such arrangements, the owner or operator must 
document the refusal in the operating record. (Indiana 
Environmental Management Board; 320 lAC 1,..1-42-7) 

Rule 43. · Final (State) Permitted Facility 
Standards: Contingency Plan and Emergency 
Procedures 

320 lAC 4.1-43-1 Applicability 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Arrected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-43 applies to owners and 
operators of all hazardous waste facilities, except as 
320 .. lAC 4.1-40-1 provides otherwise. 'Indiana 
Environmental Management Board; 320 lAC i,.J-1,3-1) 

320 lAC 4.1-43-2 Purpose and implementation of 
contingency plan 

Authority: JC 13-7·3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

AfCected: IC 13-7-8.5 

Sec. 2. (a) Each owner or operator must have a 
contingency plan for his facility. The contingency plan 
must be designed to minimize hazards to human 
health or the environment from fires, explosions, or 
any other unplanned sudden or non-sudden release of 
hazardous waste or hazardous waste constituents to 
air, soil, or surface water. 

(b) The provisions of the plan must be carried out 
immediately whenever there is a fire, explosion, or 
release of hazardous waste or hazardous waste 
constituents which could threaten human health or the 
environment (Indiana Environmental Management 
Board; 320 IA C J,..J-1,3-2) 

320 lAC 4.1-43-3 Content of contingency plan 
Authority: IC 13·1·3-l; JC 13-7-5-1; IC 13-7-7; 

IC 13-7·8.5-4 
Arfected: IC 13-7-8.5 

Sec. 3. (a) The contingency plan must describe 
the actions facility personnel must take to comply with 
3.20 lAC 4.1-43-2 and 320 lAC 4.1-43-7 in response to 
fires, explosions, or any unplanned sudden or non
sudden release of hazar~uus waste or hazardous waste 
c·unstituents to air, soii, or surface water at the facility. 

II I I . 1 r the owner or o~rator has already prepared a 

300, or some other emergency or contingency plan, he 
need only amend that '>lan to incorporate hazardous 
waste management provisions that are sufficient to -
comply with the requirements of 320 lAC 4.1-40 
through 320 lAC 4.1-54. · 

(c) The plan must describe arrangements agreed 
to by local police departments, fire departments, 
hospitals, contractors, and State and local emergency 
response teams to coordinate emergency services, 
pursuant to 320 lAC 4.1-42-7. 

(d) The plan must list names, addresses, and phone 
numbers (office and home) of all persons qualified to 
act as emergency coordinator (see 320 lAC 4.1-43-6), 
and this list must be kept up-to-date. Where more than 
one person is listed, one must be named as primary 
emergency coordinator and others must be listed in the 
order in which they will assume responsibility as 
alternates. For new facilities, this information must be 
supplied to the Technical Secretary at the time of 
certification (see 320 lAC 4.1-35-1(1)(2)(i) ), rather 
than at the time of permit appucation. 

(e) The plan must include a list of all emergency 
equipment at the facility (such as fire extinguishing 
systems, spiJJ control equipment, communications and 
alarm systems (internal, and external), and 
decontamination equipment), where this equipment is 
required. This list must be kept up to date. In addition, 
the plan must include the location and a physical 
description of each item on the list, and a brief outline 
of its capabilities. 

(f) The plan must include an evacuation plan for 
facility personnel where there is a pOssibility that 
evacuation could be necessary. This plan must 
describe signal(s) to be used to begin evacuation, 
evacuation routes, and alternate evacuation routes (in 
cases where the primary routes could be blocked by 
releases of hazardous waste or fires). (Indiana 
Em·ironmental Management Board: 320 lAC 4.1-43-9) 

320 lAC 4.1-43-4 Copies of contingency plan 
Authority: IC 13-7-3-1; JC 13·7-5-1; IC 1.3-7-7: 

IC 13-7-8.5-4 
Atfected: IC 13-7-8.5 

Sec. 4. A copy of the contingency plan and all revi-
sions to the plan must be: 

(a) maintained at the facility; and 
(b) submitted to all local police department~. fire 
departments, hospitals. and State and local 
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emergency response teams that may be called upon 
to provide emergency services. · 

[Note: The contingency plan must be submitted to 
the Technical Secretary with the Final (State) Permit 
application under 320 lAC 4.1-34 and, after modifica
tion or approval, will become a condition ofany permit 
issued.] (Indiana Enr·ironmental Management Board; 
StU lAC ~.1-~9-~) 

820 lAC 4.1-43-5 Amendmentofcontingencyplan 
Authority: JC 13·7·3-1; IC 13·7·5·1: IC 13·7·7; 

IC 13·7·8.5-4 
Affected: JC 13·7-8.5 

Sec. 5. The contingency plan must be reviewed, 
and immediately amended, if necessary, whenever: 

(a) the facility permit is revised: 
(b) 'the plan fails in an emergency: 
(c) the facility changes-in its design, construc
tion, operation. maintenance, or other 
circumstances-in a way that materially increases 

.·the potential for fires, explosions, or releases of 
hazardous waste or hazardous waste constituents, 
or changes the response necessary in an emergency; 
(d) the list of emergency equipment changes; or 
(e) the list of emergency coordinators changes. 

[Note: A change in the lists of facility emergency 
coordinators or equipment in the contingency plan 
cOnstitutes a minor modification of the facility permit 
to which the plan is a condition.] (Indiana E1wiron
mental Management Board; 320 lAC .1,.1-.1,9-5) 

320 lAC 4.1-43-6 Emergency coordinator 
Authority: IC 13-7-3-1; IC 13·7·5·1: IC 13·7·7: 

IC 13·7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 6. At aJI times, there must be a least one 
employee either on the faciHty premises or on call (i.e., 
available to respond to an emergency by reaching the 
facility, within a short period of time) with the 
responsibility for coordinating all emergency response 
measures. This emergency coordinator must be 
thoroughly familiar with all aspects of the facility's 
contingency plan, all operations and activities at the 
facility, the location and characteristics o! waste 
handled, the location of all records within the facility, 
and the facility layout. In addition, this person must 
have the authority to commit the resources needed to 
carry out the contingency plan. 

[Note: The emergency coordinator's responsibilities 
are more fully spelled out in 320 lAC 4.1-43-7. 
Applicable responsibilities for the emergency 
coordinator \'ary, depending on factors such as type 
and variety of waste(s) handled by the facility, and 

type and complexity of the facility.](/ndiana Environ
mental Management Boord; 8~0 lAC ,4.1--'8·6) 

320 lAC 4.1-43-7 Emergency procedures 
Authority: JC 13-7·3·1; IC 18·1·6-1; IC 18-7-7; 

JC 13-7-8.6-4 
Affected: IC 13-7-8.5 

Sec. 7. (a) Whenever there is an imminent or 
actual emergency situation, the emergency 
coordinator (or his designee when the emergency 
coordinator is on call) must immediately: 

(1) activate internal facility alarms or 
communication systems, where applicable, to notify 
all facility personnel; and 
(2) notify appropriate State or local agencies with 
designated response roles if their help is needed. 

(b) Whenever there is a release, fire, or explosion, 
the emergency coordinator must immediately identify 
the character, exact source, amount, and areal extent 
to any released materials. He may do this by observa
tion or review of facility records or manifests, and, if 
necessary, by chemical analysis. 

(c) Concurrently, the emergency coordinator must 
assess possible hazards to human health or the 
environment that may result from the release, fire, or 
explosion. This assessment must consider both direct 
and indirect effects of the release, fire. or explosion 
(e.g., the effects of any toxic, irritating or asphyxiating 
gases that are generated, or the effects of any 
hazardous surface water run-off from water or · 
chemical agents used to control fire and heat-induced 
explosions). 

(d) If the emergency coordinator determines that 
the facility has had a release, fire, or explosion which 
could threaten human health, or the environment, 
outside the facility, he must report his findings as 
follows: 

(1) if his assessment indicates that evacuation of 
local areas may be advisable, he must immediately 
notify appropriate local authorities. He must be 
available to help appropriate officials decide 
whether local areas should be evacuated; and 
(2) he must immediately notify either the govern
ment official designated as the on-scene coordinator 
for that geographical area, (in the applicable 
regional contingency plan under 40 CFR Part 800) 
or the National Response Center (using their 24-
hour toll free number 800/424-8802) and the 
Indiana Environmental Management Board, 
Indiana State Board of Health 24-hour emergency 
number 317/633-0144. The report must include: 

(i) name and telephone number of reporter; 
(ii) name and address of facility; 
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(iii) time and type of incident (e.g., release, fire): 
.- (iv) name and quantity of material(s) involved, 

to the extent known: 
(v) the extent of injuries, if any; and 
(vi) the possible hazards to human health, or the 
environment, outside the facility. 

(e) During an emergency, the emergency 
coordinator must take all reasonable measures 
necessary to ensure that fires, explosions, and releases 
do not occur, recur, or spread to other hazardous waste 
at the facility. These measures must include, where 
applicable, stopping processes and operations, 
collecting and containing release waste, and removing 
or isolating containers. 

(0 If the facility stops operations in response to a 
fire, explosion, or release, the emergency coordinator 
must monitor for leaks, pressure buildup, gas genera
tion, or ruptures in valves, pipes, or other equipment, 
wherever this is appropriate. 

(g) Immediately after an emerg~·ncy, the 
emergency coordinator must provide for treating, 
storing, or disposing of recovered waste, contaminated 
soil or surface water, or any other material that results 
from a release, fire, or explosion at the facility. 

[Note: Unless the owner or operator can 
demonstrate, in accordance with 320 lAC 4.1-3-3(c)or 
(d), that the recovered material is not a hazardous 
waste, the owner or operator becomes a generator of 
hazardous waste and must manage it in accordance 
with an applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-14 and 320 lAC 4.1-40 through 
320 lAC 4.1-54.] 

(h) The emergency coordinator must ensure that. 
in the affected area(s) of the facility: 

(1) no waste that may be incompatible with the 
released material is treated, stored, or disposed of 
until cleanup procedures are completed: and 
(2) all emergency equipment listed in the 
contingency plan is cleaned and fit for its intended 
use before operations are resumed. 

(i) The owner or operator must notify the Technical 
Secretary, and appropriate local authorities, that the 
facility is in compliance with paragraph (h) of this Sec
tion before operations arf' resumed in the affected 
area(s) of the facility. 

(j) The owner or operator must note in the 
operating record the time, date, and details of any 
incident that requires i'llplementins.t the contingency 
plan. Within Ia days ~iter the incident, he must submit 
a written report on the incident to the Technical 
Secretary. The report must include: 

(1) name, address, and telephone number of thr ·J 
owner or operator; 
(2) name, address, and telephone number of the 
facility; 
(3) date, time, and type of incident (e.g., fire, explo
sion); 
(4) name and quantity of material(s) involved; 
(5) the extent of injuries, if any: 
(6) an assessment of actual or potential hazards to 
human health or the environment, where this is 
applicable; and 
(7) estimated quantity and disposition of 
recovered material that resulted from the incident. 

(Indiana Environmental Management Board; 820 /A C 
1,.1-43-7) 

Rule 44. Final (State) Permitted Facility 
Standards: Manifest System, Recordkeeping, and 
Reporting 

320 lAC (1-44-1 Applicability 
Authority: JC 13-7-3-1; IC 13-7-5·1: IC 13-7-7: 

JC 13·7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-44 applies to owners and 
operators of both on-site and off-site facilities, except 
as 320 lAC 4.1-40-1 provides otherwise. 320 lAC 4.1-
44-2, 320 lAC 4.1-44-3, and 320 lAC 4.1-44·7 do not 
apply to owners and operators of on-site facilities that 
do not receive any hazardous waste from off-site 
sources. (Indiana Environmental Management Board; 
320 lAC 4-1·44-1) 

320 lAC 4.1·44·2 Use of manifest system 
Authority: JC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7·8.5-4 
Affected: IC 13-7-8.5 

Sec. 2. (a) If a facility receives hazardous waste 
accompanied by a manifest, the owner or operator, or 
his agent, must: 

(1) sign and date each copy of the manifest to 
certify that the hazardous waste covered by the 
manifest was received; 
(2) note any significant discrepancies in the 
manifest (as defined in 320 lAC 4.1·44-3(a)) on each 
copy of the manifest; 

[Note: The board does not intend that the owner or 
operator of a facility whose procedures under 320 lAC 
4.1·41-4(c) include waste analysis must perform that 
analy~i~ l'K'for<' ~is.tnin)! th<' manift~t ann J!ivins.t it to 
the transporter. 320 lAC 4.1-44-:l(b), huwt•Vl'r, 
requires reporting an unreconciled discrepancy 
discovered during later analysis.] 
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(3) immediately give the transporter at least one 
copy of the signed manifest; , 
(4) within .30 days after the delivery, send a copy of 
the manifest to the generator: and 
(5) retain at the facility a copy of each manifest for 
at least three years from the date of delivery. 

{b) If a facility receives. from a rail or water (bulk 
shipment) transporter, hazardous waste which is 
accompanied by a shipping paper containing all the 
information required on the manifest (excluding the 
EPA identification numbers. generator's certifica
tion, and signatures). the owner or operator, or his 
agent must: 

(1) sign and date each copy of the manifest or 
shipping paper (if the manifest has not been 
received) to certify that the hazardous waste 
covered· by the manifest or shipping paper was 
received; 
(2) note any significant discrepancies (as defined 
in 320 lAC 4.1-44-3(a)) in the manifest or shipping 
paper (if the manifest has not been received)on each 
copy of the manifest or shipping paper. 

[Note: The Board does not intend that the owner or 
operator of a facility whose procedures under 320 lAC 
4.1-41-4(c) include waste analysis must perform that 
analysis before signing the shipping paper and giving 
it to the transporter. 320 lAC 4.1-44-3(b). however. 
requires reporting an unreconciled discrepancy 
discovered during later analysis.] 

(3) immediately give the rail or water (bulk ship
ment) transporter at least one copy of the manifest 
or shipping paper (if the manifest has not been 
received); 
(4) within 30 days after the delivery, send a copy of 
the signed and dated manifest to the generator; 
however. if the manifest has not been received 
within 30 days after delivery, the owner or operator, 
or his agent, must send a copyofthe shipping paper 
signed and dated to the generator; and 

[Note: 320 lAC 4.1-8-4(c) requires the generator to 
send three copies of the manifest to the facility when 
hazardous waste is sent by rail or water (bulk ship
ment).] 

(5) retain at the facility a copy of the manifest and 
shipping paper (if signed in lieu of the manifest at 
the time of delivery)for at least three years from the 
date of delivery. 

(c) Whenever a shipment of hazardous waste is 
initiated from a facility, the owner or operator ofthat 
facility must comply with the requirements of 320 lAC 
4.1-7 through 320 lAC 4.1·11. 

[Note: The provisions of 320 lAC 4.1·9-5 are 

applicable to the on-site accumulation of hazardous 
wastes by generators. Therefore, the provisions of 320 
lAC 4.1-9-5 only appll' to owners or operators who are 
shipping hazardous waste which U·.ey generated at 
that facility.] (/ndiana Environmental Management 
Board; 8f0 lAC 4.1·41,-f) 

320 lAC 4.1-44-3 Manifest discrepancies 
Authority: JC 18·7·8·1; JC 18·7·5·1; JC 18·7·7: 

IC 13-7-8.5-4 
Affected: IC 18·7·8.5 

Sec. 3. (a) Manifest discrepancies are 
differences between the quantity or type of hazardous 
waste designated on the manifest or shipping paper, 
and the quantity or type of hazardous waste a facility 
actually receives. Significant discrepancies in 
quantity are: (1) For bulk waste. variations greater 
than 10 percent in weight. and (2) for batch waste, any 
variation in piece count, such as a discrepancy of one 
drum in a truckload. Significant discrepancies in type 
are obvious differences which can be discovered by 
inspection or waste analysis, such as waste solvent 
substituted for waste acid or toxic constituents not 
reported on the manifest or shipping paper. 

(b) Upon discovering a significant discrepancy, 
the owner or operator must attempt to reconcile the 
discrepancy with the waste generator or transporter 
(e.g., with telephone conversations). If the discrepancy 
is not resolved within 15 days after receiving the 
waste, the owner or operator must immediately 
submit to the Technical Secretary a letter describins:r 
the discrepancy and attempt to reconcile it. and a copy 
of the manifest or shipping paper at issue. (Jml ;,,m 
Enrironmental Management Board; 820 IA C 4.1-.!,~-.;) 

320 lAC 4.1·44-4 Operating record 
Authority: JC 13·7-3-1; JC 13·7-5-l; IC t:l·i·i: 

JC 13·7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 4. (a) The owner or operator must keep a 
written operating record at his facility. 

(b) The following information must be recorcll•cl. as 
it becomes available, and maintained in the operating 
record until closure of the facility: 

(1) a description and the quantity of t':tch 
hazardous waste received, and the method(sl and 
date(s) of its treatment, storage, reco\·en.·. or 
disposal at the facility as required by 320 lAC ·tl· 
32-2; 
(2) the location of each hazardous waste within thl• 
facility and the quantity at each location. Fur 
disposal facilities, the location and quantit~· nf t·:u·h 
hazardous waste must be recorded on a map ur 
diagram of each cell or disposal ar('a. Fur all 
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facilities. this information must include cross
references to specific manifest document numbers, 
if the waste was accompanied by a manifest; 

[Note: See 320 lAC 4.1-46-9 for .related require-
ments.] . 

(3) records and results of waste analyses 
performed as specified in 320 lAC 4.1-41-4,320 lAC 
4.1-41-8, and 320 lAC 4.1-54-2: · · 
(4) summary reports and details of all incidents 
that require implementing the contingency plan as 
specified in 320 lAC 4.1-43-7U); 
(5) records and results of inspections as required 
by 320 lAC 4.1-41-6(d) (except these data need be 
kept only three years); 
(6) monitoring, testing, or analytical data where 
required by 320 lAC 4.1-45. 320 lAC 4.1-50-4, 320 
lAC 4.1-51-4, 320 lAC 4.1-51-5. 320 lAC 4.1-52-5, 

·· 320 lAC 4.1-52-6, 320 lAC 4.1-52-8.320 lAC 4.1-53-
4. 320 lAC 4.1-53-5, 320 lAC 4.1-54-7: 
(7) for off-site facilities. notices to generators as 
specified in 320 lAC 4.1-41-3(b); and 
(8) all closure cost estimates under 320 lA ':; 4.1-47-
3 and. for disposal facilities. all post-closure cost 
estimates under 320 lAC 4.1-47-5. 

(/nrliana Em·ironmental Mauagemenf Board;320/AC 
1,.1-1,4-4) 

320 lAC 4.1-44-5 Availability, retention, and 
disposition of records 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7: 
IC 13-7-8.5-4 

Aflected: IC 13-7-8.5 

Sec. 5. (a) All records, including plans, required 
under 320 lAC 4.1-40 through 320 lAC 4.1-54 must be 
furnished upon request, and made available a~ all 
reasonable times for inspection, by any off1cer, 
employee, or representative of EMB who is duly 
designated by the Technical Secretary. 

(b) The retention period for all records required 
under 320 lAC 4.1-40 through 320 lAC 4.1-54 is 
extended automatically during the course of any 
unresolved enforcement action regarding the facility 
or as requested by the Technical Secretary. 

(c) A copyofrecordsofwastedisposallocationsand 
quantities under 320 lAC 4.1-44-4(b)(2) must be 
submitted to the Board and the local land authority 
upon closure of the facility. (/ud1:ana Em.·i,·onmental 
Munagemntt &JlnYl; .Y20 /A C -'·1·44-.5) 

:J20 lAC 4.1-44·6 Birnnial report 
Authority: 1<.: I :i- 7- 3- 1 ; I C 1 3- 7- a- 1 ; I C 13- 7- 7; 

IC 13·7·8.5-4 
Aff('cted: rc 13-7-8.5 

Sec. 6. The owner or operator must prepare anr' J 
submit a single copy of a biennial report to tht.. 
Technical Secretary by March 1 of each even 
·numbered year. The report must be submitted on 
forms provided by the Board. The biennial report must 
cover facility activitit..s during the previous calend~ 
year and must include the following information: 

. (a) the EPA identification number, name, and 
address of facility; · .. 
(b) the calendar year covered by the report: 
(c) for off-site facilities, the EPA identification 
number of each hazardous waste generator from 
which the facility received a hazardous waste 
during the year; for imported shipments, the re~rt 
must give the name and address of the fore1gn 
generator; 
(d) a description and the quantity of each 
hazardous waste the facility received during the· 
year and the hazardous waste generated and 
managed on-site. For off-site facilities. this informa-

. tion must be listed by EPA identification number of 
each generator; 
(e) the method o( treatment, storage, recovery, or 
disposal for each hazardous waste; 
(f) the most recent closure ... Jst estimate under 320 
lAC 4.1-47-3 and, for disposal facilities, the most 
recent post-closure cost estimate under320 lAC 4.1-
47-5; and 
(g) the certification signed by the owne~ or 
operator of the facility or his authorized 
representative. 

(Indiana Ent·ironmental Management Boa rei; /1.20 lAC 
"-1·.44-6) 

320 lAC 4.1-44-7 Unmanifested waste report 
Authority: IC 13-7-3·1; IC 13·7-S-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 7. If a facility accepts for treatment, storage, 
recovery, or disposal any hazardous waste from an off
site source without an accompanying manifest. or 
without an accompanying shipping paper as described 
in 320 lAC 4.1-13-1(e)(2), and if the waste is not 
excluded from the manifest requirement by 320 lAC 
4.1-3-5, then the owner or operator must prepare and 
submit a single copy of a report to the Technical 
Secretary within 15 days after receiving the waste. 
The report must include the following information: 

(a) the EPA identification number, name, and 
address of the facility; . 

. (b) the date the facility received the w:,Lo;tc: 
(c) the EPA identification number, name. and 
address of the- generator and the transporter. if 
available: 
(d) a description and the quantity of each 
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unmanifested hazardnu~ w;L .. tc· a~:•l : .•• · .. ::·.- :·! . .,!!1 

which it was reccin'(l: 
(e) the method of trcatnu•nt. ,.t .. r;u.:•·. ~·· ........ r:-·. ur 
disposal for each ha1.arclou~ w;H··; 
(f) the certification l'iJ!nc·d ; •. \. · ~:·· .. ·.•. ,,,.r ur 
Operator Of the facility or ·.~· ;,·.;:!IIII'IZl'd 

representative: and 
(g) a brief explanation .,f ··' h\· : i:·· ·.•. ;,.;h• \\'a::. 
unmanifested, if known. 

[Note: Small quantitit·~ of hazard,~l· ·.,·a,.;te are 
excluded from reg-ul:ttiun und"r :::.:u 1.\! · -t.l-40 
through 320 lAC 4.1·54 and donut rt··~~urt• a manifest.· 
Where a facility recein•s unm;uu!,·-.tt'd hazardous 
wastes, the Board su~g-£'sL"' that t i11· .,.,, rwr or operator 
obtain from each generator a c·l'rtiii<"ation that the 
waste qualifies for exclu~iun. l Hiwrwi~t·. the Board 
suggests that the ownt•r ur upt•ratur file an 
unmanifested waste r£'1)(}rt fur tilt' hazardous waste 
movement] (/m{inun f;,,,.,,.,,.,,, ,,,,,, .llnii(I!JCmcnt 

Board; 320 lAC .4.1·!,.!,-:J 

320 lAC 4.1·44-8 Adtlitiunaln•pnrts 
Authorily:IC 13-7·3-l; Jc Ll·';·~•·l: ll' 13·7-7; 

IC 13·7·11.5-_. 
Affected: IC 13·7·8.5 

Sec. 8. In addition to ,.ultmittinl! the biennial 
report and unmanif£'Sll;d wa~tt· n·p,lrts described in 
320 lAC 4.1-44-6 and :~:.!11 I.\ I· 1.1-11· i. the owner or 
operator must also r£'J)t.)rt t11 tlw 'J\·chnical Secretary: 

(a) releases. fir<'S. ;md t·xplo,.;ions as specified in 
320 lAC 4.1·43-i(jl: 
(b) facility closun• :l:' :<pt·t·iiil·d in 320 lAC 4.1-46-6; 
and 
(c) as otherwise rl·quin·d br :~20 lAC 4.1-45 and 
320 lAC 4.1·50. :t!ll L\l" ·1.1·51. 320 lAC 4.1-52,320 
lAC 4.1·53. 

(lml ia na En ri runmr11l•tl .ll•lml.f/(' mrut Board; 320 /A C 
-'·1-J,J,-H) 

Rule 45. Final tStatel Permitted Facility 
Standards: Groundwawr Protection 

320 lAC 4.1-45-l :\(J!Jiicability 
Authority: IC 13·7·:1·1; IC 18-'7-S·l; JC 13·7-'7; 

Jr 13-':'·H.:; ... 
Affected: f(' J:J·':'·H.:; 

Sec. 1. (a) f:xc£>pt as provided in paragraph (b) 
of this section. :t?O lAC 4.1-45 applies to owners and 
operators of facilities that treat, recover, store, or 
dispose of hazardous waste in surface impoundments. 
waste pilt>s. land treatment units, or landfills. The 
owner or operator must satisfy the requirements 320 
lAC 4.1-45 for all wastes (or constituents thereof) 
contained in any such waste management unit at the 
facilit~· that recei,·es hazardous waste after January 

26. 1983, (hereinafter referred to as a "regulated 
unit"). Any waste or waste constituent migrating 
·uevond the waste management area under 320 lAC 
o~.i-45-6(b) is presumed to originate from a regulated 
unit unless the Technical Secretary finds that such 
waste or waste constituent originated from another 
source. 

(b) The owner or operator is not subject to regula-
tion under 320 lAC 4.1-45 if: 

(1) he is exempted under 320 lAC 4.1-40.1; 
(2) he designs and operates a surface impound· 
ment in compliance with 320 lAC 4.1-50-3, a pile in 
compliance with 320 lAC 4.1-51-1(c), 320 lAC 4.1-
51·3. or 320 lAC 4.1-51-4 or a landfill in compliance 
with 320 lAC 4.1-53-3: 
(3) the Technical Secretary finds, pursuant to 320 
lAC 4.1-52-S(d), that the treatment zone of a land 
treatment unit does not contain levels of hazardous 
constituents that are above background levels of 
those constituents by an amount that is statistically 
significant, and if an unsaturated zone monitoring 
program meeting the requirements of 320 lAC 4.1-
52-6 has not shown a statistically significant 
increase in hazardous constituents below the treat
ment zone during the operating life of the unit. An 
exemption under this paragraph can only relieve an 
owner or operator of responsibility to meet the 
requirements of 320 lAC 4.1-45 during the post· 
closure care period; or 
(4) the Technical Secretary finds, based on a 
demonstration by the owner or operator, that there 
is no potential for migration of liquid from a 
regulated unit to the uppermost aquifer during the 
active life of the regulated unit (including the 
closure period) and the post-closure care period 
specified under 320 lAC 4.1-46-7. This demonstra· 
tion must be certified by a qualified geologist or 
geotechnical engineer. In order to provide an 
adequate margin of safety in the prediction of 
potentia) migration of Jiquid, the owner or operator 
must base any predictions made under this para· 
graph on assumptions that maximize the rate of 
liquid migration. 

(c) 320 lAC 4.1-45 applies during the active life of 
the regulated unit (including the closure period). After 
closure of the regulated unit, 320 lAC 4.1-45: 

(1) does not apply if all waste, waste residues. 
contaminated containment system components. and 
contaminated subsoils are removed or 
decontaminated at closure; 
(2) applies during the post-closure care peri~ 
under 320 lAC 4.1-46-7 if the owner or operator 1s 
conducting a detection monitoring program under 
320 lAC 4.1-45-9; or 
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(3) applies during the compliance period under 
320 lAC 4.1-45-7 if the owner or operator is 
conducting a compliance monitoring program 
under 320 lAC 4.1-45-10 or a corrective action 
program under 320 lAC 4.1-45-11. 

(bzdiana Environmental Management Board; 320 /A C 
ld-45-1) 

320 lAC 4.1-45-2 Required programs 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: JC 13-7-8.5 

sec. 2. (a) Owners and operators subject to 320 
lAC 4.1-45 must conduct a monitoring and response 
program as follows: 

(1) whenever hazardous constituents under 320 
lAC 4.1-45-4 from a regulated unit are detected at 
the compliance point under 320 lAC t1-45-6, the 
owner or operator must institute a compliance 

· monitoring program under 320 lAC 4.1-45-10; 
(2) whenever the groundwater protection 
standard under 320 lAC 4.1-45-3 is exceeded, the 
owner or operator must institute a correction action 
program under 320 lAC 4.1-45-11: 
(3) whenever· hazardous constituents under 320 
lAC 4.1-45-4 from a regulated unit exceed 
concentration limits under 320 lAC 4.1-45-5 in 
groundwater between the compliance point under 
320 lAC 4.1-45-6 and the downgradient facility 
property boundary, the owner or operator must 
institute a corrective action program under 320 lAC 
4.1-45-11: or 
(4) in all other cases, the owner or operator must 
institute a detection monitoring program under 320 
lAC 4.1-45-9. 

(b) The Technical Secretary will specify in the 
facility permit the specific elements of the monitoring 
and response program. The Technical Secretary may 
include one or more of the programs identified in para
graph (a) orthis section in the facility permit as maybe 
necessary to protect human health and the environ
ment and will specify the circumstances under which 
each of the programs will be required. In deciding 
whether to require the owner or operator to be 
prepared to institute a particular program. the 
Technical Secretary will consider the potential 
adverse effects on human health and the environment 
that might occur before final administrative action on 
a permit modification application to incorporate such 
a program could be taken. (Indiana Enm~rmmzttztal 
Manoycmt·nt Board; ~20 lAC 4.1-45-2) 

320 lAC 4.1-45-3 Groundwater protectir ) 
standard _ 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 
JC 13-7-8.5-4 

Affected: JC 13-7-8.5 

Sec. 3. The owner or operator must comply with 
conditions specified in the facility permit that are 
designed to ensure that hazardous constituents under 
320 lAC 4.1-45-4 entering the groundwater from a 
regulated unit do not exceed the concentration limits 
under 320 lAC 4.1-45-5 in the uppermost aquifer 
underlying the waste management area beyond the 
point of compliance under 320 lAC 4.1-45-6duringthe 
compliance period under 320 lAC 4.1-45-7. The 
Technical Secretary will establish this groundwater 
protection standard in the facility permit when 
hazardous constituents have entered the groundwater 
from a regulated unit. (Indiana Enl'ii'OIWiental 
Management Board; 320 lAC 4.1-45-.1) 

320 lAC 4.1-45-4 Hazardous constituents 
Authority: JC 13-7-3-1; IC 13-7-5-1: JC 13·7-i; 

IC 13-7-8.5-4 
Affected: JC 13-7-8.5 

Sec. 4. (a) The Technical Secretary will specify 
in the facility permit the hazardous constituents to 
which the groundwater protection standard of 320 
lAC 4.1-45-3 applies. Hazardous constituents are 
constituents identified in 320 IAC 4.1-6-9 that have 
been detected in groundwater in the uppermost 
aquifer underlying a regulated unit and that are 
reasonably expected to be in or derived from waste 
contained in a regulated unit, unless the Technical 
Secretary has excluded them under paragraph (b) of 
this section. 

(b) The Technical Secretary will e;xclude a 320 lAC 
4.1-6-9 constituent from the list of hazardous 
constituents specified in the facility permit if he finds 
that the constituent is not capable of posing a 
substantial present or potential hazard to human 
health or the environment. In deciding whether to 
grant an exemption, the Technical Secretary will 
consider the following: 

(1) Potential adverse effects on groundwater 
quality, considering: • 

(i) the physical and chemical characteristics of 
the waste in the regulated unit. including its 
potential for migration; 
(ii) the hydrogeological characteristics of the 
facility and surrounding Janel: 
(iii) the quantity of J(roundwater and the tlir·ec ) C 
tion of groundwater flow; 
(iv) the proximity and withdrawal rates of 
groundwater users: 

/urlinuu Rt:yi.~ft•r. Vol~tmc H. N11mhn II. St·pft·mh,.,- I. I!IS!i 

1924 



·, 

• 

• 

l 

• 

=~~==~~~=~~~·~,~====~==Final Rules===== 

(v) the current and future uses of groundwater 
in the area; ' 
(vi) the existing quality of groundwater, 
including other sources of contamination and 
their cumulative impact on the groundwater 
quality:· 
(vii) the potential for health risks caused by 
human exposure to waste constituents: 
(viii) the potential damage to wildlife, crops, 
vegetation, arid physical structures caused by 
exposure to wa ... te constituents; 
(ix) the persistence and permanence of the 
potential adverse effects: and 

(2) Potential adverse effects on hydraulically
connected surface water quality, considering: 

(i) the volume and physical and chemical 
characteristics of the waste in the regulated unit: 
(ii) the hydrogeological characteristics of the 
facility and surrounding land: 
(iii) the quantity and quality of groundwater, 
and the direction of groundwater flow; 
(iv) the patterns of rainfall in the region; 
(v) the proximity of the regulated unit to 
surface waters; 
(vi) the current and future uses of surface 
waters in the area and any water quality 
standards established for those surface waters; 
(vii) the existing quality of surface water. 
including other sources of contamination and the 
cumulative impact on surface water quality; 
(viii) the potential for health risks caused by 
human exposure to waste constituents; 
(ix) the potential damage to wildlife, crops, 
. vegetation, and physical structures caused by 
exposure to waste constituents; and 
(x) the persistence and permanence of the 
potential adverse effeets. 

(c) In making any de~rmination under paragraph 
(b) of this section about the use of groundwater in the 
area around the facility, the Technical Secretary will 
consider any identification of underground sources of 
drinking water and exempted aquifers made under 40 
CFR 144.7.· (Indiana Environmental Management 
Board; 320 lAC .1,.1-.1,5-.1,) 

320 lAC 4.1-45-5 Concentration limits 
Authority: IC 11·7·3·1: IC 13·7·5·1: JC 13·7·7: 

IC 13-7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 5. (a) The TechnicaJ Secretary will specify 
in the facility permit concentration limits in the 
groundwater for hazardous constituents established 
under 320 lAC 4.1-45-4. The concentration of a 
hazardous constituent: 

(1) must not exceed the background level of that 
constituent in the groundwater at the time that limit 
is specified in the permit; 
(2) for any of the constituents listed in Table 1, -
must not exceed the respective value given in that 
Table if the background level of the constituent is 
below the value given in Table 1; or 
(3) must not exceed an alternate limit established 
by the Technical Secretary under paragraph (b) of 
this section. 

Table 1-Maximum Concentration of Constituents 
for Groundwater Protection 

Constituent Maximum Concentration 
Milligrams per Liter 

Arsenic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Barium . ....................... .... ..... ..... ..... 1.0 
Cadmium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.01 
Chromium. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Lead.················............................. 0.05 
Mercury........................................... 0.002 
Selenium . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.01 
Silver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.05 
Endrin ( 1.2,3.4.10.10-hexachloro-

1.7-epoxy-1,4,4a,5,6,7,8,9a-octahydro-1. 4-endo, 
endo-5.8-c:limethano naphthalene) . . . . . . . . . . . . . . . . . 0.0002 

Lindane ( 1,2,3,4,5,6-hexachlorocyclohexane, 
gamma isomer).................................. 0.004 

Methoxychlor (l.l.l·Trichloro-2.2-bis 
(p-methoxyphenylethane)......................... 0.1 

Toxaphene (C 10H 10CI6 Technical 
chlorinau.-d camphene, 67-69 percent chlorine) . . . . 0.005 

2.4-D (2.4-Dichlorophenoxyacetic acid).............. 0.1 
2.4.&-TP Silvex (2.4,&-

Trichlorophenoxypropionic acid).................. 0.01 

(b) The Technical Secretary will establish an 
alternate concentration limit for a hazardous 
constituent if he finds that the constituent will not pose 
a substantial present or potential hazard to human 
health or the environment as long as the alternate 
concentration limit is not exceeded. In establishing 
alternate concentration limits, the Technical 
Secretary will consider the folJowing factors: 

(1) Potential adverse effects on groundwater 
quality, considering: 

(i) the physical and chemical characteristics of 
the waste in the regulated unit, including its 
potential for migration; 
(ii) the hydrogeological characteristics of the 
facility and surrounding land; 
(iii) the quantity of groundwater and the direc
tion of groundwater flow; 
(iv) the proximity and withdrawal rates of 
groundwater users; 
(v) the current and future uses of groundwater 
in the area; 
(vi) the existing quality of groundwater. 
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including other sources of contamination and 
their cumulative impact on the groundwater 
quality; 
(vjj) the potential for health risks caused by 
human exposure to waste constituents; 
(viii) the potential damage to wildlife, crops, 
vegetation. and physical structures caused by 
exposure to waste constituents; 
(ix) the persistence and permanence of the 
potential adverse effects; and 

(2) Potential adverse effects on hydraulically
connected surface-water quality, considering: 

(i) the volume and physical and chemical 
characteristics of the waste in the regulated unit; 
(ii) the hydrogeological characteristics of the 
facility and surrounding land; 
(iii) the quantity and quality of groundwater, 
and the direction of groundwater flow; 
(iv) the patterns of rainfall in the region; 
(v) the proximity of the regulated unit to 
surface waters; 
(vi) the current and future uses of surface 
waters in the area and any wattr quality 
standards established for those surface waters; 
(vii) the existing quality of surface water, 
including other sources of contamination and the 
cumulative impact on surface-water quality; 
(viii) the potential for health risks caused by 
human exposure to waste constituents; 
(ix) the potential damage to wildlife, crops, 
vegetation, and physical structures caused by 
exposure to waste constituents; and 
(x) the persistence and permanence of the 
potential adverse effects. 

(c) In making any determination under paragraph 
(b) of this section about the use of groundwater in the 
area around the facility, the Technical Secretary will 
consider any identification of underground sources of 
drinking water and exempted aquifers made under 40 
CFR 144. 7. (Indiana Environmental Management 
Board; 920 lAC -'·1·-'5·5) 

320 lAC 4.1·45-6 Point of compliance 
Authority: IC 13-7-3-1; IC 13-7-6·1: IC 13-7-7; 

IC 13-i-8.0..4 
..Ufected: IC 13·7-8.5 

Sec. 6. (a) The Technical Secretary will specify 
in the facility permit the point of compliance at which 
tht> groundwater protection standard of 320 lAC 4.1-
-15-4 applies and at which monitoring must be 
conducted. The point of compliance is -a vertical 
surface located at the hydraulically downgradient 
limit of the waste management area that extends down 

in~ the uppermost aquifer underlying the regulat ) 
umts. 

(b) The waste management area is the limit e 
projected in the horizontal plane of the area on which 
waste will be pla•ed during the active life of a 
regulated unit. -

(1) The waste management area includes 
horizontal space taken up by any liner. dike. or other 
barrier designed to contain waste in a regulated 
unit. 
(2) If the facility contains more than one regulated 
unit, the waste management area is described by an 
imaginary line circumscribing the several 
regulated units. 

(Indiana Ent'ironmental Management Board; J20 lAC 
"-1·45-6) 

320 lAC 4.1-45-7 Compliance period 
Authority: IC 13-7-3·1: IC 13·7·5-1: IC 13-7-7; 

IC 13-7-8.&-4 
Afrected: IC 13-7-8.5 

Sec. 7. (a) The Technical Secretary ·will specify 
in the facility permit the compliance period during 
which the groundwater protection standard of 320 
lAC 4.1-45-3 applies. The compliance period is the 
number of years equal to the active life of the waste 
management area (including any waste management 
activity prior to permitting, and the closure period). 

(b) The compliance period begins when the owner 
or operator initiates a compliance monitoring 
program meeting the requirements of 320 lAC 4.1-45-
10. 

(c) If the. owner or operator is engaged in a 
corrective action program at the end of the compliance 
period specified in paragraph (a) of this section, the 
compliance period is extended until the owner or 
operator can demonstrate that the groundwater 
protection standard of 320 lAC 4 .. 1-45-3 has not been 
exceeded for a period of three consecutive years. 
(Indiana Environmental Management Board; 320 lAC 
"-1·45-7) . 

320 lAC 4.1-45-8 General groundwater monitor
ing requirements 

Authority: IC 13·7-3-1; IC 13-7-5-l; IC 13-7-7; e 
IC 13-7-8.0..4 

Affected: IC 13-7-8.5 

Sec. 8. The owner or operator must comply with 
the following requirements for any groundwater 
monitoring program developed to satisfy 320 lAC 4.1-. ' 
45-9, 320 IAC 4.1-45-10. or 320 lAC 4.1-45-11: . 

(a) The groundwater monitoring system must 
consist of a sufficient number of wells, installed at 
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appropriate locations and depths to yield groundwater 
samples from the uppermost aquifer that: 

(l) represent the quality of background water that 
has not been affected by leakage from a regulated 
unit; and 
(2) represent the quality of groundwater passing 
the point of compliance. 

(b) If a facility contains more than one regulated 
unit, separate groundwater monitoring systems are 
not required for each regulated unit provided that 
provisions for sampling the groundwater in the 
uppermost aquifer will enable detection and measure
ment at the comp1iance point of hazardous 
constituents from the regulated units that have 
entered the groundwater in the uppermost aquifer. 

(c) All monitoring wells must be cased in a manner 
that maintains the integrity of the monitoring-well 
bore hole. This casing must be screened or perforated 
and packed with gravel or sand, where necessary, to 
enable collection of groundwater samples. The 
annular space (i.e., the space between the bore hole and 
well casing) above the sampling depth must be sealed 
to prevent contamination of samples and the 
groundwater. 

(d) The groun~water monitoring program must 
include consistent sampling and analysis procedures 
that are designed to ensure monitoring results that 
provide a reliable indication of groundwater quality 
below the waste management area. At a minimum, the 
program must include procedures and techniques for: 

(1) sample collection; 
(2) sample preservation and shipment; 
(3) analytical procedures; and 
(4) chain of custody control. 

(e) The groundwater monitoring program must 
include sampling and analytical methods that are 
appropriate for groundwater sampling and that 
accurately measure hazardous constituents in 
groundwater samples . 

(f) The groundwater monitoring program must 
include a determination of the groundwater surface 
elevation each time groundwater is sampled. 

(g) Where appropriate, the groundwater 
monitoring program must establish background 
groundwater quality for each of the hazardous 
constituents or monitoring parameters or constituents 
specified in the permit. 

(1) In the detection monitoring program under 320 
lAC 4.1-45-9, background groundwater quality for 
a monitoring parameter or constituent must be 
based on data from quarterly sampling of wells 

upgradient from the waste management area for 
one year. 
(2) In the compliance monitoring program under 
320 lAC 4.1-45-10, background groundwater 
quality for a hazardous constituent must be based on 
data from upgradient wells that: · 

(i) is available before the permit is issued: 
(ii) accounts for measurement errors in 
sampling and analysis; and 
(iii) accounts, to the extent feasible, for seasonal 
fluctuations in background groundwater quality 
if such fluctuations are expected to affect the 
concentration of the hazardous constituent. 

(3) Background quality may be based on sampling 
of wells that are not upgradient from the waste 
management area where: 

(i) hydrogeologic conditions do not allow the 
owner or operator to determine what wells are 
upgradient; or 
(ii) sampling at other wells will provide an 
indication of background groundwater quality 
that is as representative or more representative 
than that provided by the upgradient wells. 

(4) In developing the data base used to determine a 
background value for each parameter or 
constituent, the owner or operator must take a 
minimum of one sample from each well and a 
minimum of four samples from the entire system 
used to determine background groundwater 
quality, each time the system is sampled. 

(h) The owner or operator must use the following 
statistical procedure in determining whether 
background values or concentration limits have been 
exceeded: 

(1) If, in a detection monitoring program, the level 
of a constituent at the compliance point is to be 
compared to the constituent's background value and 
that background value has a sample coefficient of 
variation less than 1.00: 

(i) the owner or operator must take at least four 
portions from a sample at each well at the 
compliance point and determine whether the 
difference between the mean of the constituent at 
each well (using all portions taken) and the 
background value for the constituent is 
significant at the 0.05 level using the Cochran's 
Approximation to the Behrens-Fisher Student's 
t-test as described in 320 lAC 4.1-32-4. If the test 
indicates that the difference is significant. the 
owner or operator must repeat the same 
procedure (with at least the same number of por-

. tions as used in the first test) with a fresh sample 
from the monitoring well. If this second round of 
analyses indicates that the difference is 
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significant, the owner or operator must conclude 
that a statistically significant change has 
occurred; or 
(ii) . the owner or operator may use an equivalent 
statistical procedure for determining whether a 
statistically significant change has occurred. The 
Technical Secretary will specify such a 
procedure in the facility permit if he finds that 
the alternative procedure reasonably balances 
the probability of falsely identifying a non
contaminating regulated unit and the probability 
of failing to identify a contaminating regulated 
unit in a manner that is comparable to that of the 
statistical procedure described in paragraph 
(h)(l)(i) of this section. 

(2) In all other situations in a detection monitoring 
program and in a compliance monitoring program, 
the owner or operator must use a statistical 
procedure providing reasonable confidence that the 
migration of hazardous constituents from a 
regulated unit into and through the aquifer will be 
indicated. The Technical Secretary will "pecify a 
statistical procedure in the facility permit that he 

. finds: 
(i) is appropriate for the distribution of the data 
used to establish background values or 
concentration limits; and 
(ii) provides a reasonable balance between the 
probability of falsely identifying a non
contaminating regulated unit and the probability 
of failing to identify a contaminating regulated 
unit. 

(Indiana Environmental Management Board; 920 lAC 
.4.1-45-8) 

320 lAC 4.1-45-9 Detection monitoring program 
. Authority: IC 13-7-3·1: IC 13-7-5-1; IC 13·7-7; 

IC 13-7-8.5-4 
Artected: IC 13-7-8.5 

Sec. 9. An owner or operator required to establish 
a detection monitoring program under 320 lAC 4.1-45 
must, at a minimum, discharge the following 
responsibilities: 

(a) The owner or operator must monitor for 
indicator parameters (e.g., specific conductance, total 
organic carbon, or total organic halogen). waste 
constituents, or reaction products that provide a relia
ble indication of the presence of hazardous 
constituents in groundwater. The Technical Secretary 
will specify the parameters or constituents to be 
monitored in the facility permit, after considering the 
following factors: 

(1) the types, quantities, and concentrations of 

co~stituents in wastes managed .at the regulatec ) 
umt; . 
(2) the mobility, stability, and persistence of waste 
constituents or their reaction products in the 
unsaturated zone beneath the waste management 
area; 
(3) the detectability of indicator parameterS; 
waste constituents, and reaction products in 
groundwater; and 
(4) the concentrations or values and coefficie.nts of 
variation of proposed monitoring parameters or 
constituents in the groundwater background. 

(b) The owner or operator must install a 
groundwater monitoring system at the compliance 
point as specified under 320 lAC 4.1-45-6. The 
groundwater monitoring system must comply with 
320 lAC 4.1-45-8(a)(2), (b), and (c). 

(c) The owner or operator must establish a 
background value for each monitoring parameter or 
constituent specified in the permit pursuant to para
graph (a) of this section. The permit will specify the 
background values for each parameter or specify the 
procedures to be used to calculate the background 
values. 

(1) The owner or operator must comply with 320 
lAC 4.1-45-B(g) in developing the data base used to 
determine background values. 
(2) The owner or operator must express 
background values in a form necessary for the 
determination of statistically significant increases 
under 320 lAC 4.1-45-B(h). 
(3) In taking samples used in the determination of 
background values, the owner or operator must use 
a groundwater monitoring system that complies 
with 320 IAC 4.1-45-B(a)(l), (b), and (c). 

(d) The owner or operator must determine 
groundwater quality at each monitoring well at the 
compliance point at least semi-annually during the 
active life of a regulated unit (including the closure 
period) and the post-closure care period. The owner or 
operator must express the groundwater quality at 
each monitoring well in a form necessary for the 
determination of statistically significant increases 
under 320 lAC 4.1-45-B(h). 

(e) The owner or operator must determine the 
groundwater flow rate and direction in the uppermost 
aquifer at least annually. 

(f) The owner or operator must use procedures and 
methods for sampling and analysis that meet the 
requirements of 320 lAC 4.1-45-B(d) and (e). 

(g) The owner or operator must determine whether 
there is a statistically significant increase over 
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background values for any parameter or constituent 
specified in the permit pursuant to paragraph (a) of 
this section each time he determines groundwater· 
quality at the compliance point under paragraph (d)of 
this section. 

(1) In determining whether a statisticalJy 
significant increase has occurred, the owner or 
operator must compare the groundwater quality at 
each monitoring well at the compliance point for 
each parameter or constituent to the background 
value for that parameter or constituent, according 
to the statistical procedure specified in the permit 
under 320 lAC 4.1-45-S(h). 
(2) The owner or operator must determine 
whether there has been a statistically significant 
increase at each monitoring well at the compliance 
point within a reasonable time period after comple
tion of sampling. The. Technical Secretary will 
specify that time period in the facility permit, after 
considering the complexityofthestatistical test and 
the availability of laboratory facilities to perform 
the analysis of groundwater samples. 

(h) If the owner or operator determines, pursuant 
to paragraph (g) of this section, that there is a 
statistically significant increase for any of the 
parameters or constituents specified pursuant to para
graph (a) of this section at any monitoring well at the 
compliance point, he must: 

(1) Notify the Technical Secretary of this finding 
in writing within seven days. The notification must 
indicate what parameters or constituents have 
shown statistically significant increases; 
(2) Immediately sample the groundwater in all 
monitoring wells and determine the concentration 
of all constituents identified in 320 lAC 4.1-6-9 that 
are present in groundwater; 
(3) Establish a background value for each 3201AC 
4.1-6-9 constituent that has been found at the 
compliance point under paragraph (hX2)ofthissec
tion, as follows: 

· (i) the owner or operator must comply with 320 
lAC 4.1-45-S(g) in developing the data base used 
to determine background values; 
(ii) the owner or operator must express 
background values in a form necessary for the 
determination of statistically significant 
increases under 320 lAC 4.1-45-B(h); and 
(iii) in taking samples used in the determination 
of background values, the owner or operator must 
use a groundwater monitoring system that 
complies with 320 lAC 4.1-45-S(a)(l), (b), and (c); 

(4) Within 90 days, submit to the Technical 
Secretary an application for a permit modification 
to establish a compliance monitoring program 

meeting the requirements of 320 lAC 4.1-45-10. The 
application must include the following information: 

(i) an identification of the concentration of any 
320 lAC 4.1-6-9 constituents· found in the 
groundwater at each monitoring well at the _ 
compliance point; 
(ii) any proposed changes to the groundwater 
monitoring system at the faciJity necessary to 
meet the requirements of 320 lAC 4.1-45-10; 
(iii) any proposed changes to the monitoring 
frequency, sampling and analysis procedures or 
methods, or statistical procedures used at the 
facility necessary to meet the requirements of 320 
lAC 4.1-45-10; 
(iv) for each hazardous constituent found at the 
compliance point, a proposed concentration limit 
under 320 lAC 4.1-45-5(aX1) or (2), or a notice of 
intent to seek a variance under 320 lAC 4.1-45-
5(b); and 

(5) Within 180 days, submit to the Technical 
Secretary: 

(i) all data necessary to justify any variance 
sought under 320 lAC 4.1-45-S(b); and 
(ii) an engineering feasibility plan· for a 
corrective action program necessary to meet the 
requirements of 320 lAC 4.1-45-11, unless: 

(A) all hazardous constituents identified 
under paragraph (hX2) of this section are listed 
in Table 1 of 320 lAC 4.1-45-5 and their 
concentrations do not exceed the respective 
values given in that Table; or 
(B) the owner or operator has sought a 
variance under 320 lAC 4.1-45-5(b) for every 
hazardous constituent identified under para
graph (hX2) of this section. 

(i) If the owner or operator determines, pursuant to 
paragraph (g) of this section, that there is a 
statistically significant increase of any of the 
parameters or constituents specified pursuant to para
graph (a) of this section at any monitoring well at the 
compliance point, he may demonstrate that a &Ource 
other than a regulated unit caused the increase or that 
the increase resulted from error in sampling, analysis, 
or evaluation. Although the owner or operator may 
make a demonstration under this paragraph in addi
tion to, or in lieu of, submitting a permit modification 
application under paragraph (hX4)ofthissection,heis 
not relieved of the requirement to submit a permit 
modification application within the time specified in 
paragraph (h)(4) of this section unless the demonstra
tion made under this paragraph successfully shows 
that a source other than a regulated unit caused the 
increase or that the increase resulted from error in 
sampling, analysis, or evaluation. In making a 
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demonstration under. this paragraph, the owner or 
operator must: 

(1) notify the Technical Secretary in writing 
within seven days of determining a statistically 
significant increase at the compliance point that he 
intends to make a demonstration under this para
graph; 
(2) within 90days, submit a report to the Technical 
Secretary which demonstrates that a source other 
than a regulated unit caused the increase, or thatthe 
increase resulted from error in sampling, analysis, 
or evaluation; 
(3) within 90 days, submit to the Technical 
Secretary an application for a permit modification 
to make any appropriate changes to the detection 
monitoring program at the facility; and 
(4) continue to monitor in accordance with the 
detection monitoring program established under 
this section. 

(j) If the owner or operator, or the Technical 
Secretary, determines that the detection monitoring 
program no longer satisfies the requirements of this 
section. the owner or operator must, within 90 days of 
the determination, submit an application for a permit 
modification to make any appropriate changes to the 
program. 

(k) The owner or operator must assure that 
monitoring and corrective action measures necessary 
to achieve compliance with the groundwater protec
tion standard under 320 lAC 4.1-45-3 are taken during 
the term of the permit. (Indiana Environmental 
Management Board; 320 lAC .1,..1-~5-9) 

320 lAC 4.1-45-10 Compliance monitoring pro
gram 

Authority: IC 13·7·3·1; IC 13·7·5·1; IC 13-7-7; 
IC 13·7·8.5-4 

Affected: IC 13·7·8.5 

Sec. 10. An owner or operator required to 
establish a compliance monitoring program under 320 
lAC 4.1-45 must. at a minimum. discharge the 
following responsibilities: 

(a) The owner or operator must monitor the 
groundwater to determ!ne whether regulated units 
are in compliance with the groundwater protection 
standard under 320 lAC 4.1-4&3. The Technical 
Secretary will specify the groundwater protection 
staradard in the facility permit. including: · 

(1) a list of the hazardous constituents identified 
under 320 lAC 4.1-4&4; 
(2) concentration limits under320 lAC 4.1-45-5for 
each of those ha2ardous constituents; 

(3) the compliance point under 320 lAC 4.1-45- ) 
ed · · 
(4) the compliance period under 320 lAC 4.1-45-7. • 

(b) The owner or operator must install a 
g.roundwater monito;ing system at the compliance 
point as specified under 320 lAC 4.1-45-6. The 
groundwater monitoring system must comply with 
320 lAC 4.1-45-8(a)(2), (b), and(c). 

(c) Where a concentration limit established under 
paragraph (a)(2) of this section is based on background 
groundwater quality. the Technical Secretary will 
specify the concentration lim it in the permit as follows: 

(1) If there is a high temporal correlation between 
upgradient and compliance point concentrations of 
the hazardous constituents, the owner or operator 
may establish the concentration limit through 
sampling at upgradient wells each time 
groundwater is sampled at the compliance point. 
The Technical Secretary will specify the procedures · 
used for determining the concentration limit in this 
manner in the permit. In all other cases. the · 
concentration limit will be the mean of the pooled 
data on the concentration. of the hazardous 
constituent. 
(2) If a hazardous constituent is identified on Table 
1 under 320 lAC 4.1-45-5 and the difference between 
the respective concentration limit in Table! and the 
background value of that constituent under 320 lAC 
4;1-45-S(g) is not statistically significant. the owner 
or operator must use the background value of the 
constituent as the concentration limit. In 
determining whether this difference is statistically 
significant, the owner or operator must use a 
statistical procedure providing reasonable 
confidence that a real difference will be indicated. 
The statistical procedure must: 

(i) be appropriate for the distribution of the 
data used to establish background values; and 
(ii) provide a reasonable balance between the 
probability of falsely identifying a significant 
difference and the probability ·of failing to 
identify a significant difference. 

(3) The owner or operator must: 
(i) comply with 320 lAC ·4.1-45-S(g) in • 
developing the· data base used to determine 
background values; 
(ii) · express background values in a form 
necessary for the determination of statistically 
significant increases under 320 lAC 4.1-45-B(h); 
and · -...( 

(iii) use a groundwater monitnring sy"tcm that 
complies with 320 lAC 4.1-45-S(a)(l). (b). and (c). 

(d) The owner or operator must determine the 
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concentration of hazardous constituents in 
groundwater at each monitoring well at .the 
compliance point at least quarterly during the 
compliance period. The owner or operator must 
express the concentration at each monitoring well in a 
form necessary for the determination of statistically 
significant increases under 320 lAC 4.1-45-S(h). 

(e) The owner or operator must determine the 
groundwater flow rate and direction in the uppermost 
aquifer at least annually. 

(f) The owner or operator must analyze samples 
from all monitoring wells at the compliance point for 
all constituents contained in 320 lAC 4.1-6-9 at least 
annually to determine whether additional hazardous 
constituents are present in the uppermost aquifer. If 
the owner or operator finds 320 lAC 4.1-6-9 
constituents in the groundwater that are not identified 
in the permit as hazardous constituents, the owner or 
operator must report the concentrations of these addi
tional constituents to the Technical Secretary within 
seven days after completion of the analysis. 

(g) The owner or operator must use procedures and 
methods for sampling and analysis that meet the 
requirements of 320 lAC 4.1-45-S(d) and (e). 

(h) The owner or operator must determine whether 
there is a statistically significant increase over the 
concentration limits for any hazardous constituents 
specified in the permit pursuant to paragraph (a) of 
this section each time he determines the concentration 
of hazardous constituents in groundwater at the 
compliance point. 

(1) In determining whether a statistically 
significant increase has occurred, the owner or 
operator must compare the groundwater quality at 
each monitoring well at the compliance point for 
each hazardous constituent to the concentration 
limit for that constituent according to the statistical 
procedures specified in the permit under 320 lAC 
4.1-45-S(h). 
(2) The owner or operator must determine 
whether there has been a statistically significant 
increase at each monitoring well at the compliance 
point. within a reasonable time period after comple
tion of sampling. The Technical Secretary will 
specify that time period in the facility permit. after 
considering theeomplexityofthestatistical test and 
the availability of laboratDry facilities tD perform · 
the analysis of groundwater samples. 

(i) lftheowneroroperatDrdetermines,pursuant tD 
paragraph (h) of this section, that the groundwater 
protection standard is being exceeded at any 
monitoring well at the point of compliance, he must: 

(1) Notify the Technical Secretary of this finding 
in writing within seven days. The notification must 
indicate what concentration limits have been 
exceeded. 
(2) Submit to the Technical Secretary an applica- _ 
tion for a permit modification to establish a 
corrective action program meeting the require
ments of 320 lAC 4.1-45-11 within 180 days, or 
within 90 days if an engineering feasibility study 
has been previously submitted to the Technical 
Secretary under 320 lAC 4.1-45-9(h)(5). The 
application must, at a minimum, include the 
following information: 

(i) a detai1ed description of corrective actions 
that will achieve compliance with the 
groundwater protection standard specified in the 
permit under paragraph (a) of this section· and 
(ii) a plan for a groundwater monitl,ring 
program that will demonstrate the effectiveness 
of the corrective action. Such a groundwater 
monitoring program may be based on a 
compliance monitDring program developed to 
meet the requirements of this section. 

(;j) If the owner or operator determines, pursuant to 
paragraph (h) of this section, that the groundwater 
protection standard is being exceeded at any 
monitDring well at the point of compliance, he may 
demonstrate that a source other than a regulated unit 
caused the increase or that the increase resulted from 
error in sampling, analysis, or evaluation. Although 
the owner or operator may make a demonstration 
under this paragraph in addition to, or in lieu of, 
submitting a permit modification application under 
paragraph (i)(2) of this section, he is not relieved of the 
requirement to submit a permit modification applica
tion within the time specified in paragraph (i)(2)ofthis 
section unless the demonstration made under this 
paragraph successfully shows that a source other than 
a regulated unit caused the increase or that the 
increase resulted from error in sampling, analysis, or 
evaluation. In making a demonstration under this 
paragraph, the owner or operator must: 

(1) notify the Technical Secretary in writing 
within seven days that he intends to make a 
demonstration under this paragraph; 
(2) within 90days,submitareport to the Technical 
Secretary which demonstra~ that a source other 
than a regulated unit caused the standard to be 
exceeded or that the apparent noncompliance with 
the standards resulted from error in sampling, 
analysis, or evaluation; · 
(3) within 90 days, submit to the Technical 
Secretary an application for a permit modification 
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to make any appropriate changes to the compliance 
monitoring program at the facility; and 
(4) continue to monitor in accord with the 
compliance monitoring program established under 
this section. 

(k) If the owner or operator, or Technical 
Secretary, determines that the compliance monitoring 
program no longer satisfies the requirements of this 
section, the owner or operator must, within 90 days of 
the determination, submit an application for a permit 
modification to make any appropriate changes to the 
program. 

()) The owner or ooerator must assure that 
monitoring and correcti.;e action measures necessary 
to achieve compliance with the groundwater protec
tion standard under 320 lAC 4.1-45-3 are taken during 
the term of the permit. (Indiana Environmental 
Management Board; 320 lAC 4.1-45-10) 

320 lAC 4.1-45-11 Corrective action pro~-ram 
Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 11. An owner or operator required to 
establish a corrective action program under 320 lAC 
4.1-45 must, at a minimum, discharge the following 
responsibilities: 

(a) The owner or operator must take corrective ac
tion to ensure that regulated units are in compliance 
with the groundwater protection standard under 320 
lAC 4.1-45-3. The Technical Secretary wiJl specify the 
groundwater protection standard in the facility 
permit, including: 

(1) a Jist of the hazardous constituents identified 
under 320 lAC 4.1-45-4; 
(2) concentration limits under 320 lAC 4.1-45-5 for 
each of those hazardous constituents; 
(3) the compliance point under 320 lAC 4.1-45-6; 
and 
(4) the compliance period under 320 lAC 4.1-45-7. 

(b) The owner or operator must implement a 
corrective action program that prevents hazardous 
constituents from exceeding their respective 
concentration limits at the comp)jance point by 
removing the hazardous waste constituents or treating 
them in place. The permit wiJJ specify the specific 
measures that wilJ be taken. 

(c) J'he owner or o~rator must begin corrective 
action within a reasonable time period after the 
groundwater protection standard is exceeded. The 
Technical Secretary wiJJ specify that time period in 
the facility permit. If a facility permit includes a 

corrective action program in addition to a complianct ) 
monitoring program, the permit will specify when the 
·cornetive action will begin and such a requirement 
will operate in lieu of 320 lAC 4.1-45-10(i)(2). 

-
(d) In conjunctiou with a corrective action 

program, the owner or operator must establish and 
implement a groundwater monitoring program to 
demonstrate the effectiveness of the corrective action 
program. Such a monitoring program may be based on 
the requirements for a compliance monitoring 
program under 320 lAC 4.1-45-10 and must be as 
effective as that program in determining compliance 
with thP. groundwater protection standard under 320 
lAC 4.1-45-3 and in determining the success of a 
corrective action program under paragraph (e) of this 
section, where appropriate. 

(e) In addition to the other requirements ofthis sec
tion, the owner or operator must conduct a corrective 
action program to remove or treat in place any 
hazardous constituents under 320 lAC 4.1-45-4 that 
exceed concentration limits under 320 lAC 4.1-45-5 in 
groundwater between the compliance point under 320 
lAC 4.1-45-6 and the downgr~riient facility property 
boundary. The permit will specify the measures to be 
taken. 

(1) Corrective action measures under this para
graph must be initiated and completed within a 
reasonable period of time considering the extent of 
contamination. 
(2) Corrective action measures under this para
graph may be terminated once the concentration of 
hazardous constituents under 320 lAC 4.1-45-4 is 
reduced· to levels below their respective concentra
tion limits under 320 lAC 4.1-45-5. 

(f) The owner or operator must continue corrective 
action measures during the compliance period to the 
extent necessary to ensure that the groundwater 
protection standard is not exceeded. If the owner or 
operator is conducting corrective action at the end of 
the compliance period, he must continue that 
corrective action for as long as necessary to achieve 
compliance with the groundwater protection 
standard. The owner or operator may terminate • 
corrective action measures taken beyond the period 
equal to the active life of the waste management area 
(including the closure period) if he can demonstrate. 
based on data from the groundwater monitoring 
program under paragraph (d) or this section, that the 
groundwater protection standard of :120 lAC 4.1-4r~a · .) C. 
has not been exceeded for period or three conS« . .'cutive 
years. 

(g) The owner or operator must report in writing to 
the Technical Secretary on the effectiveness of the 
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corrective action program. The owner or operator 
must Rubmit these reports semi-annually. 

(h) If the owner or operator or Technical 
Secretary, determines that the corrective action 
program no longer satisfies the requirements of this 
section, the owner or operator must. within 90 days of 
the determination, submit an application for a permit 
modification U> make any appropriate changes U> the 
program. (Indiana Environmental Management 
Board; 920 lAC 4.1·45-11) 

Rule 46. Final (State) Permitted Facility 
Standards: Closure and Post-Closure 

320 lAC 4.1-46-1 Applicability 
Authority: IC 18·7-3-1; JC 13·7·5·1; JC 13-7-7; 

JC 13·7·8.5-4 
ArfectNI: IC 13-7·8.5 

Sec. 1. Except as 320 lAC 4.1-40-1 provides 
otherwise: 

·(a) 320 lAC 4.1-46-2 through 320 lAC 4.1-46-6 
(which concern closure) apply U> the owners and 
operators of all hazardous waste management 
facilities; and 
(b) 320 lAC 4.1-46-7 through 320 lAC 4.1-46-10 
(which concern post-closure care) apply U> the 

·owners and operators of: 
(1) all hazardous waste disposal facilities; and 
(2) piles, and surface impoundments from 
which the owner or operator intends to remove 
the wastes at closure, to the extent that these sec
tions are made applicable to such facilities in 320 
lAC 4.1-50.6 and 320 lAC 4.1-51-8. 

(btd1~ana Entironmental Management Board; 320/AC 
1,.1-46-J) 

320 lAC 4.1-46-2 Closure performance standard 
Authority: IC 13·7-3-1; IC 13·7·5·1; IC 13-7-7; 

IC 13-7-8.5-4 
AffPctcd: IC 13·7·8.5 

Sec. 2. The owner or operator must close the 
facility in a manner that: 

(a) minimizes the need for further maintenance; 
and 
(b) controls, minimizes. or eliminates. U> the extent 
necessary to prevent threats to human health and 
the environment, post-closure escape of hazardous 
waste. hazardous waste constituents, leachate, 
contaminated rainfall, or waste decomposition 
products to the ground or surface waters or to the 
atmosphere. 

(/uc/iana Eunirnnmental Management Board; 320 lAC 
J,.J-~(i-2) 

320 lAC 4.1-46-3 Closure plan; amendment of 
plan 

Authority: JC 13·7·3-1; IC 13·7·5·1; JC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13·7·8.5 

Sec. 3. (a) The owner or operator of a hazardous 
waste management facility must have a written 
closure plan. The plan must be submitted with the 
Final (State) Permit application, in accordance with 
320 lAC 4.1-34-5(b)(13), and approved by the 
Technical Secretary as part of the permit issuance 
proceeding under 320 lAC 4.1-39. In accordance with 
3?0 lAC 4.1-35-3, the approved closure plan will 
become a condition of any Final (State) Permit. The 
Technical Secretary's decision must assure that the 
approved closure plan is consistent with 320 lAC 4.1-
46-2, 320 lAC 4.1-46-4,320 lAC 4.1-46-5, 320 lAC 4.1-
46-6, and the applicable requirements of 320 lAC 4.1-
48-9, 320 lAC 4.1-49-5, 320 lAC 4.1-50-6, 320 lAC 4.1-
51-8, 320 lAC 4.1-52-8, 320 lAC 4.1-53-6 and 320 lAC 
4.1-54-8. A copy of the approved plan and all revisions 
to the plan must be kept at the facility until closure is 
completed and certified in accordance with 320 lAC 
4.1-46-6. The plan must identify steps necessary to 
completely or partially close the facility at any point 
during its intended operating life and to completely 
close the facility at the end of its intended operating 
life. The closure plan must include, at )east: 

(1) a description of how and when the facility will 
be partially closed, if applicable, and finally closed. 
The description must identify the maximum extent 
of the operation which will be unclosed during the 
Jife of the facility, and how the requirements of 320 
lAC 4.1-46-2, 320 lAC 4.1-46-4, S20 lAC 4.1-46-5, 
320 lAC 4.1-46-6, and the applicable closure 
requirements of 320 lAC 4.1-48-9, 320 lAC 4.1-49-5, 
320 lAC 4.1-50-6, 320 lAC 4.1-51-8,320 lAC 4.1-52-
8, 320 lAC 4.1-53-6, and 320 lAC 4.1-54-8 wilJ be 
met; 
(2) an estimate of the maximum inventory of 
wastes in storage and in treatment at any time 
during the life of the facility. (Any change in this 
estimate is a minor modification under 320 lAC 4.1-
36-3); 
(3) a description of the steps needed to 
decontaminate facility equipment during closure; 
and 
(4) an estimate of the expected year of closure and 
a schedule for final closure. The schedule must 
include, at a minimum, the tOtal time required to 
close the facility and the time· required for 
intervening closure activities which wm aHow 
tracking of the progress of closure. (For example, in 
the case of a landfill, estimates of the time required 
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to treat and dispose of all waste inventory and the 
time required to place a final cover must be . 
included.) 

(b) The owner or operator may amend his clost.re 
plan at any time during the active life of the facility. 
(The active life of the facility is that period during 
which wastes are periodically received.) The owner or 
operator must amend the plan whenever changes in 
operating plans or facility design affect the closure 
plan. or whenever there is a change in the expected 
year of closure. When the owner or operator requests a 
permit modificatio .. to authorize a change in operating 
plans or facility design, he must request a modification 
of the closure plan at the same time (see 320 lAC 4.1-
39-3(a)). If a permit modification is not needed to 
authorize the change in operating plans or facility 
design, the request for modification of the closure plan 
must be made within sixty (60) days after the change in 
plans or design occurs. 

[Note: Changes in estimates of maximum inventory 
and of the estimated year of closure under 320 lAC 4.1-
46-3(a)(2) and (4) may be made as minor ptrmit 
modifications under 320 lAC 4.1-36-3.] 

(c) The owner or operator must notify the 
Technical Secretary at least one hundred eighty (180) 
days prior to the date he expects to begin closure. 

[Note: The date when he "expects to begin closure" 
should be within thirty (30) days after the date on 
which he expects to receive the final volume of wastes. 
If the facility's permit is terminated, or ifthe facility is 
otherwise ordered, by judicial decree or EMBorder, to 
cease receiving wastes or to close, then the require
ment of this paragraph does not apply. However, the 
owner or operator must close the facility in accordance 
with the deadlines established in 320 lAC 4.1-46-4.] 
(Indiana Environmental Management Board; 920/AC 
.4.1-.1,6·9) 

320 lAC 4.1-46-4 Closure; time allowed for closure 
Authority: IC 13·7·3·1: IC 13·7·5·1: IC 13·7·7: 

JC 13-7-8.~4 
Affected: IC 13·7·8.5 

Sec. 4 .. (a) Within ninety (90) days after 
receiving the final volume of hazardous wastes, the 
owner or operator must treat. remove from the site, or 
dispose of on-site, all hazardous wastes in accordance 
with the approved closure plan. The Technical 
Secretary may approve a longer period if the owner or 
operator demonstrates that: . 

(l)(i) the activities required to comply with this 
paragraph will, of necessity, take longer than ninety 
(90) days to complete; or 

(ii)(A) the facility has the capacity to receive addi
tional wastes; 
{B) there is a reasonable likelihood that a person 
other than the owner or operator will recommence 
operation of the site; and 
(C) closure of the facJity would be incompatible 
with continued operation of the site; and 
(2) he has taken and will continue to take all steps 
to prevent threats to human health and the environ
ment. 

(b) The owner or operator must complete closure 
activities in accordance with the approved closure 
plan and within one hundred eighty (180) days after 
receiving the final volume of wastes. The Technical 
Secretary may approve a longer closure i>eriod if the 
owner or operator demonstrates that: 

(l)(i) the closure activities will, of necessity, take 
longer than one hundred eighty (180) days to 
complete; or 
(ii)(A) the facility has the capacity to receive addi·: 
tiona! wastes; 
(B) there is reasonable likelihood that a person 
other than the owner or operator will recommence 
operation of the site; and 
(C) closure of the facility would be incompatible 
with continued operation of the site; and 
{2) he has taken and will continue to take all steps 
to prevent threats to human health and the environ
ment from the unclosed but inactive facility. 

[Note: Any extension of the ninety (90) or one 
hundred eighty (180)-day period in this Section may be 
made as a minor modification under 320 lAC 4.1-36-3. 
Under paragraphs (a)(l)(ii) and (b)(l){ii) of this Sec
tion, if operation of the site is recommenced, the 
Technical Secretary may defer completion of closure 
activities until the new operation is terminated.] 
(]ndiana Environmental Management Board; 920 IA C 
.1,.1·46-4) 

320 lAC 4.1-46·5 Disposal or decontamination of 
equipment 

Authority: IC 13·7·3·1: JC 13·7·5·1: .IC 13·7-7; 
IC 13-7-8.5-4 

Artected: IC 13-7-8.5 

Sec. 5. When closure is completed, all facility 
equipment and structures must have been properly 
disposed of, or decontaminated by removing all 
hazardous waste and residues. (ludiaua En1~iro11-
mental Management Board; 320 lAC .1,.1·46-.5) 

320 lAC 4.1~46-6 Certification of closure 
Authority: IC 13-7·3·1: JC 13·7-5·1; IC 13·7-7; 

IC 13-7-8.5-4 
Artected: JC 13-7-8.5 
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Sec. 6. When closure is completed, the owner or 

operator mus.t submit to the Technical Secretary 
ccrtificatipn both by the owner or operator and by an 
independent registered professional engineer that the 
facility has been closed in accordance with the 
specifications in the approved closure plan. (lndimm 
f ... 'm•ironmrntal Mano{}f'ment Board; 320 IA C .4.1--46-6) 

320 lAC 4.1-46-7 Post-closure care and use of pro-
perty 

Authority: IC ·13·7·3·1; IC 13·7·5·1; IC 13·7-7; 
IC 13·7·8.5-4 

Arlt>cted: IC 13-7-8.5 

Sec. 7. (a)(1) Post-closure care must continue for 
thirty (80) years after the date of completing closure 
and must consist of at least the following: 

(i) Monitoring and reporting in accordance with 
320 lAC 4.1-45.820 IAC 4.1-50,320 lAC 4.1-51,820 
lAC 4.1-52. and 320 lAC 4.1-53. 
(ii) Maintenance of monitoring and waste contain· 
ment systems in accordance with 320 lAC 4.1-45. 
320 lAC 4.1-50,320 lAC 4.1-51,320 lAC 4.1-52, and 
320 lAC 4.1-53. 

(2)(i) During the one hundred eighty (180)-day 
period preceding closure (see 320 lAC 4.1-46-3(c)), or 
at any time thereafter, the Technical Secretary may 
reduce the post-closure care period to less than thirty 
(30) years if he finds that the reduced period is 
sufficient to protect human health and the 
environment (e.g., leachate or groundwater 
monitoring results, characteristics of the waste, 
.application of advanced technology, or alternative 
disposal, treatment, or reuse techniques indicate that 
the facility is secure). 

(ii) Prior to the time that the post-closure care 
period is due to expire, the Technical Secretary may 
extend the post-closure care period if he finds that the 
·extended period is necessary to protect human health 
and the environment (e.g., leachate or groundwater 
monitoring results indicate a potential for migration 
of waste at levels which may be harmful to human 
health and the environment). 

(b) The Technical Secretary may require, at 
closure. continuation of any of the security require
ments of 320 JAC4.1-41-5duringpartor all of the post
closure period after the date of completing closure 
when: . 

( 1) wastes may remain exposed after completion of 
closure; or 
(2J access by the public or domestic livestock may 
pose a hazard to human health. 

(c) Post-closure use of property on or in which 
hazardous wastes remain after closure must never be 

allowed to disturb the integrity of the final cover, 
liner(s), or any other components of any containment 
system, or the function of the facility's monitoring 
systems. unless the Technical Secretary finds that the 
disturbance: 

(1) is necessary to the proposed use of the property, _ 
and will not increase the potential hazard to human 
health or the environment; or 
(2) is necessary to reduce a threat to human health 
or the environment. 

(d) All post-closure care activities must be in 
accordance with the provisions of the approved post
closure plan as specified in 320 lAC 4.1-46-8. (Indiana 
En,imnmental Management Board; 320/A C .4.1--46-7) 

320 lAC 4.1-46-8 Post-closure plan; amendment of 
plan 

Authority: JC 18-7·8-1; IC 18-7-5·1; IC 13·7·7; 
JC 13-7-8.5-4 

Aflt>cted: IC 18-7·8.5 

Sec. 8. (a) The owner or operator of a disposal 
facility must have a written post-closure plan. In addi
tion, certain piles and certain surface impoundments 
from which the owner or operator intends to re.move 
the wastes at closure are required by 320 lAC 4.1-50-6 
and 320 lAC 4.1-51-8 to have post-closure plans. The 
plan must be submitted with the permit application, in 
accordance with 320 lAC 4.1-34·5(b)(l3), and 
approved by the Technical Secretary as part of the 
permit issuance proceeding under 320 IAC 4.1-39. In 
accordance with 320 lAC 4.1-35-3, the approved post-· 
closure plan will become a condition of any permit 
issued. A copy of the approved plan and all revisions to 
the plara must be kept at the facility until the post
closure care period begins. This plan must identify the 
activities which will be carried on after closure and the 
frequency of these activities, and include at least: 

(1) a description of the planned monitoring 
activities and frequencies at which they will be 
performed to comply with 320 lAC 4.1-45, 320 lAC 
4.1-50,320 lAC 4.1-51,320 lAC 4.1-52, and 320 lAC 
4.1-53 during the post-closure period; 
(2) a description of the planned maintenance 
activities, and frequencies at which they will be 
performed, to ensure: 

(i) the integrity of the cap and final cover or 
other containment systems in accordance with 
320 lAC 4.1-50. 320 lAC 4.1-51, 320 lAC 4.1·52, 
and 320 lAC 4.1-53; and 
(ii) the function ofthe facility monitoring equip
ment in accordance with 320 lAC 4.1-45,320 lAC 
4.1-50. 320 lAC 4.1-51, 320 lAC 4.1-52. and 320 
lAC 4.1-53. 

(3) the name. address. and phone number of the 
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person or office to contact about the disposal facility 
during the post-closure period. This person or office 
must keep an up to date post-rlo.,;ure plan during the 
post-closure period. 

(b) The owner or operator may amend his post
closure plan at any time during the active life of the 
disposal facility or during the post-closure care period. 
The owner or operator must amend his plan whenever 
changes in operating plans or facility design, or events 
which occur during the active life of the facility or 
during the post-closure period, affect his post-closure 
plan. He must also amend his plan whenever there is a 
change in the expected year of closure. 

(c) When a permit modification is requested 
during the active life of the facility to authorize a 
change in operating plans or facility design, modifica
tion of the post-closure plan must be requested at the 
same time (see 320 lAC 4.1-39-3(a)). In all other cases, 
the request for modification of the post-c!osure plan 
must be made within sixty (60)days after the ~hange in 
operating plans or facility design or the events which 
affect his post-closure plan occur. (Indiana Environ
mental Management Board; 320 lAC ,4.1-46-8) 

320 lAC 4.1-46-9 Notice to local land authority 
Authority: IC 13-7-3-1; IC 13-7-5·1; IC 13·7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7·8.5 

Sec. 9. Within ninety (90) days after closure is 
completed, the owner or operator of a disposal facility 
must submit to the local zoning authority or the 
authority with jurisdiction over local land use and to 
the Technical Secretary a survey plat indicating the 
location and dimensions of landfill cells or other 
disposal areas with respect to permanently surveyed 
benchmarks. This plat must be prepared and certified 
by a professional land surveyor. The plat filed with the 
local zoning authority or the authority with jurisdic
tion over local land use must contain a note, 
prominently displayed, which states the owner's or 
operator's obligation to restrict disturbance of the site 
as specified in 320 lAC 4.1-46-7(c). In addition, the 
owner or operator must submit to the local zoning 
authority or the authority with jurisdiction over local 
land use and to the Tec~mcal Secretary a record oCthe 
type, location, and quantity of hazardous wastes 
disposed of within each cell or area of the facility. For 
wastes disposed of before these regulations were 
promulgated, the own-:r or operator must identify the 
type, location, and ~uantity of the wastes to the best of 
his knowledge and in accordance with any records he 
has kept. Any changes in the type, location, or quantity 
of hazardous wastes disposed of within each cell or 
area of the facility that occur after the survey plat and 

record of wastes have been filed must be reported to ) 
the local zoning authority or the authority with 
jurisdiction over local land use and to the Technica 1 e 
Secretary. (Indiana Enuironmental Management 
Board; 320 IA C +.1·-'b·9) 

320 lAC 4.1-46-10 Notice in deed to property 
Authority: IC 13-7-3·1; IC 13-7·5-J; JC 13·7·7; 

IC 13·7·8.5-4 
Affected: IC 13·7-8.5 

Sec. 10. (a) The owner of the property on which a 
disposal facility is located must record, in accordance 
with IC 13-7-8.5-5, a notation on the deed to the facility 
property-or on some other instrument which is 
normally examined during title search-that will in 
perpetuity notify any potential purchaser of the 
property that: 

(1) the land has been used to manage hazardous 
wastes; 
(2) its use is restricted under 320 lAC 4.1-46-7(c); 
and 
(3) the survey plat and record of the type, location, 
and quantity of hazardous wastes disposed of within 
each cell or area of the fac!!;ty required in 320-IAC 
4.1-46-9 have been filed with the local zoning 
authority or the authority· with jurisdiction over 
local land use and with the Technical Secretary of 
the Environmental Management Board. 

(b) If at any time the owner or operator or any 
subsequent owner of the land upon which a hazardous 
waste facility was located removes the waste and waste 
residues, the liner, if any, and all contaminated 
underlying and surrounding soil, he may remove the 
notation on the deed to the facility property or other 
instrument normally examined during title search, or 
he may add a notation to the deed or instrument 
indicating the removal of the waste. 

[Note: On removing the wa.Ste and waste residues, 
the liner, if any, and the contaminated soil, the owner 
or operator, unless he can demonstrate in accordance 
with 320 lAC 4.1-3-3(d)thatanysolid waste removed is 
not a hazardous waste, becomes a generator of 
hazardous waste and must manage it in accordance 
with all applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32 and 320 lAC 4.1-40 through 
320 lAC 4.1-54.] (Indiana Emoironmt•ntal MtuHI!/f'· 
?m·llf Board; J-.tO lAC J..l-1,6-IU) 

Rule 47. Final (State) Permitted Facility 
Standards: Financial Requirements 

320 lAC 4.1-47-1 Applicability 
Authority: IC 13-7-3-1; r<; 13·7-5-1; IC 13-7··7, 

IC 13-7-8.5-4 
Arrected: IC 13·7-H.S 

• 
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Sc•t·. 1. (u) 32HJAC4.1-473,320JAC4.1-47-4.anrl 

:ltUIAC 4.1-47-8 through 3t0 lAC 4.1-47-10 aJJply to 
m\·ncrs and operatDrs of all hazardous waste facilities. 
except as provided o-;.herwise in thi-; section or in 320 
lAC 4.1·4~1. 

(b) 320 lAC 4.1-47-5 and 320 lAC 4.1-47-6 apply 
only to owners and operators of: 

(1) disposal facilities: and 
(2) piles. and surface impoundments from which 
the owner or operator intends to remove the wastes 
at c~osure. to the extent that these sections are made 
applicable to such facilities in 320 lAC 4.1·5~6 and 
320 lAC 4.1-51-8. 

(c) States and the Federal government are exempt 
from the requirements of 320 lAC 4.1-47. (Indiana 
Et11·ironmcntal Ma11agement Board; 920 lAC 1,.1-1,7-1) 

320 lAC 4.1-47-2 Definitions of items as used in 
this rule 

Authority: IC 13·7·3·1: JC 13-7·5·1: JC 13·7·7; 
JC 13·7-8.5-4 

AffN·tNI: )(,; 13·7·8.5 

Sec. 2. (a) "Closure plan" means the plan for 
elosure prepared in accordance with 320 lAC 4.1-46-3. 

(b) "Current closure cost estimate" means the most 
recenfof the estimates prepared in accordance with 
320 lAC 4.1-47-3(a). (b). and (c). 

(c) "Current post-closure cost estimate" means the 
most recent of the estimates prepared in accordance 
with 320 lAC 4.1-47-5(a), (b). and (c). 

(d) "Parent corporation" means a corporation 
which directly owns at least 50 percent of the voting 
stock of the corporation which is the facility owner or 
operator: the latter corporation is deemed a 
"subsidiary" of the parent corporation. 

(e) "Post-closure plan" means the plan for post
closure care prepared in accordance with 320 lAC 4.1-
46-7 through 320 lAC 4.1-46-10. 

(f) . The following terms are used in the specifica
tions for the financial tests for closure. post-closure 
care. and liability coverage. The definitions are 
intended tD assist in the understanding of these regula
tions and are not intended to limit the meanings of 
terms in a way that conflicts with generally accepted 
accounting practices. 
· "Assets" means all existing and all probable future 

economic benefits obtained or controlled by a 
particular entity. 

"Current assets" means cash or other assets or 
rc~urccs commonly identified as those which are 

rca..c;onahly expected to be realized in ca.'h m· ~1ld nr 
consumt.'tl durin~ the normal operating cydt• of tht• 
business. 

"Current liabilities" means obligations whose 
liquidation is reasonably expected to require the use of 
existing resources properly classifiable as current 
assets or the creation of other current liabilities. 

"Independently audited" refers to an audit 
performed by an independent certified public 
accountant in accordance with generally accepted 
auditing standards. 

"Liabilities" means probable future sacrifices of 
economic benefits arising from present obliJtatiom. t,o 
transfer assets or provide services to other cntitiC's in 
the future as a result of past transactions or cwnts. 

"Net working capital" means current assets minus 
current liabilities . 

"Net worth"meanstota1 assets minus total Jiabilitit.>s 
and is equivalent to owner's equity. 

"Tangible net worth" means the tangible a!tc:;ct...; that 
remain after deducting liabilities; such asset.c:; would· 
not include intangibles such as goodwill and ri)!ht~ to 
patents or royalties. 

(g) In the liability insurance requir('m£'nt~ tlw 
terms "bodily injury" and "property dama)!l' .. :-;hall 
have the meanings given these terms by applit·ai,J(' 
State law. However, these terms do not includt· thu~t· 
liabilities which. consistent with standard inclu,.t r~· 
practices, are excluded from covera$rc in liahilit~· 
policies for bodily injury and property damal!t'. T!u· 
Board intends the meanings of other terms u~t·d in tlu·· 
liability insurance requirements to be consil'tt•nt ·.•. ith 
their common meanings within the in~urann· 
industry. The definitions given below of SC\'Cral ui I he· 
terms are intended to assist in the undcn:tandi!ll! ••i 
these regulations and are not intended to limit ti~r·Jr 
meanings in a way that conflicts with v•·twral 
insurance industry usage. . . 

••Accidental occurrence" means an ac'l'J•!·-~:1. 
including continuous or repeated expo!Ourt• tu •· .. ::•ii
tions, which results in bodily injury or l'r";"·!': :: 
damage neither expected nor intendl'«l frum ·: ·· 
standpoint or the insured. 

"legal defense costs" means any expl·~~,-~ t;.:·~ :,:, 
insurer incurs in defending against cJ:um~ .. : · ·:: ···: 
parties brought under the terms and t•onchtlco!l• .. : :,:. 
insurance policy. .. 

••Nonsudden accidental occurr('nt't' n:•·:a!. 
occurrence which takes place over tinw :"1' 1 :~. •• · • -

continuous or repeated exposure.- .. 
"Sudden accidental occurrent"<' ::w:a!. .. · 

occurrence which is not continuou~ ur r··;· ·•·· 
nature. (/)ldia)ln Emit'Otlt11ftlfal .ll•""'!i' ,,., ' • : 
3£0 /A C 4.1-.1, 7-i) 
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320 lAC 4.1-47-3 Cost estimate for closure 
Authority: IC 13-7·3-1; IC 13-7-5-1; H.: 13-7-7; 

IC 13-7-8.5-4 
Arfecteod: IC 13-7·8.~ 

Sec. 3. (a) The owner or operator must have a 
written estimate, in current dollars. of the cost of 
closing the facility in accordance with 320 lAC 4.1-46-
2 through 320 lAC 4.1-46-6 and applicable closure 
requirements in 320 lAC 4.1-48-9. 320 lAC 4.1-49-5, 
320 lAC 4.1-50.6. 320 lAC 4.1-51-8, 320 lAC 4.1-52-8. 
320 lAC 4.1-53-6, and 320 lAC 4.1-54-8. The estimate 
must equal the cost of closure at the point in the 
facility's operating life when the extent and manner of 
its operation would make closure the most expensive, 
as indicated by its closure plan (see 320 lAC 4.1-46-
3(a) ). 

(b) The owner or operator must adjust the closure 
cost estimate for inflation within thirty (30) days after 
each anniversary of the date on which the first closure 
cost estimate was prepared. The adjustm£>nt must be 
made as specified in paragraphs (b)(i) and (L )(ii)ofthis 
section. using an inflation factor derived from the 
annual Implicit Price Deflator for Gross National 
Product as published by the U.S. Department of 
Commerce in its Survey of Current Business. The 
inflation factor is the result of dividing the latest 
published annual Deflator by the Deflator for the 
previous year. 

(i) The first adjustment is made by multiplying the 
closure cost estimate by the inflation factor. The 
result is the adjusted closure cost estimate. 
(ii) Subsequent adjustments are made by 
multiplying the latest adjusted closure cost estimate 
by the latest inflation factor. 

(c) The owner or operator must revise the closure 
cost estimate whenever a change in the closure plan 
increases the cost of closure. The revised closure cost 
estimate must be adjusted for inflation as specified in 
320 lAC 4.1-47-3(b). 

(d) The owner or operator must keep the following 
at the facility during the operating life of the facility: 
The latest closure cost estimate prepared in 
accordance with 320 lAC 4.1-47-3(a) and (c) and, when 
this estimate has been adjusted in accordance with 320 
lAC 4.1-47-3(b), the latest adjusted closure cost 
estimate. (Indiana En,·inmmental Maungemrnt 
Bon I'd: .'1;!0 lAC 1,.1-J, 7-;J) 

320 lAC 4.1-47-4 Financial assurance for closure 
Authority: IC 13·7·3-:; IC 13-7·5-1; IC 13-7-7; 

IC 13-7-8.!',.4 
Affected: IC 13· 7-8.5 

Sec. 4. An owner or operator of each facility must 

establish financial assurance forclosur·eofthefacilit' ) 
He must choose from the options as specified in para 
graphs (a) through (f) of this section. 

(a) Closure trust fund. 
(1) An owner or qJerator may satisfy the requir_e
ments of 320 lAC 4.1-47-4 by establishing a closure 
trust fund which conforms to the requirements of 
320 lAC 4.1-47-4(a) and submitting an originally 
signed duplicate of the trust agreement to the 
Technical Secretary. An owner or operator of a new 
facility must submit the originally signed duplicate 
of the trust agreement to the Technical Secretary at 
least sixty (60) days before the date on which 
hazardous waste is first received for treatment. 
storage, recovery, or disposal. The trustee must he 
an entity which has the authority to act as a trustee 
and whose trust operations are regulated and 
examined by a federal or state agency. 
(2) The wording of the trust agreement must be 
identical to the wording specified in 320 lAC 4.1-47-
lO(a ), and the trust agreement must be 
accompanied by a formal certification of 
acknowledgment (see 320 lAC 4.1-47-10(a)). 
ScheduleA of the trust agr"nment must be updated 
within sixty (60) days after a change in the amount 
of the current closure cost estimate covered by the 
agreement. 
(3) Payments into the trust fund must be made 
annually by the owne·r or operator over the term of 
the initial Final (State) Permit or over the 
remaining operating life of the facility as estimated 
in the closure plan, whichever period is shorter; this 
period is hereafter referred to as the "pay-in 
period." The payments into the closure trust fund 
must be made as follows: 

(i) For a new facility, the first payment must be 
made before the initial receipt of hazardous 
waste for treatment, storage, recovery. or 
disposal. A receipt from the trustee for this pay
ment must be submitted bytheowneroroperator 
to the Technical Secretary before this initial 
receipt of hazardous waste. The first payment 
must be at least equal to the current closure cost 
estimate. except as provided in 320 IAC 4.1-47· 
4(g), divided by the number of years in the pay-in 
period. Subsequent payments must be made no 
later than thirty (30) days after each anniversary 
date-of the first payment. The amount of each 
subsequent payment must be determined by this 
formula: 

Next payment = CE-CV 
y 

where CE is the current closure cost estimate. CV 
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is till' current \·alue of the trust fund. nnd Y is the 
numht•r uf ~·,•ars remainins,r i:l th<' pa~·-in period. 
Iii I If an owner or OJK!rator establishes a trust 
fund as SJK'Cified in :J20 lAC 4.1--17-.l(a). and the 
,-;till(.' of that trust fund is less than the current 
dosur<' <:ost estimate when a permit is awarded 
fur tht.• facility. the amount of the current closure 
l'IISl t•stimat£> still to be paid into the trust fund 
must h<' paid in O\'er the pay-in period as defined 
in tlarairraph (a)(3) of this section. Payments 
mu:-ot t·ontinue to ue made no later tnan thirty (30) 

· da~·s aft<'r each anni\'ersary date of the first pay
ment made pursuant to 320 lAC 4.1-22. The 
Knwunt ~,f <'ach payment must be determined by 
this furmula: 

~ext payment= CE-CV 
y 

whcr<' CE i~ the current closure cost estimate, CV 
is the eurrent ,·alue of the trust fund, and Y is the 
numher of rears remaining in the pay-in period. 

(4) The owner or operator may accelerate pay
ments into the trust fund or he may deposit the full 
amount of the current closure cost estimate at the 
time the fund is established. However, he must 

· maintain the value of the fund at no less than the 
value that the fund would have if annual payments 
were made as specified in paragraph (a)(3) of this 
section. 
{5) If the owner or operator establishes a closure 
·trust furid after having used one or more alternate 
mechanisms specified in this section or in 320 lAC 
4.1-22. his first payment must be in at }east the 
amount that the fund would contain ifthetrustfund 
were established initially and annual payments 
made according to specifications of this paragraph 
and 320 lAC 4.1-22-5, as applicable. 
(6) After the pay-in period is completed. whenever 
the current closure cost estimate changes, the owner 
or operator must compare the new estimate with the 
trustee's most recent annual valuation of the trust 
fund. If the value of the fund is Jess than the amount 
of the new estimate, the owner or operator, within 
sixty (60) days after the change in the cost estimate, 
must either deposit an amount into the fund so that 
its value afterthisdepositat}east.equa)s the amount 
of the current .closure cost estimate, or obtain other 
financial assurance as specified in this section to 
cover the difference. 
(7) lfthe value orthe trust fund is greater than the 
total amount of the current closure cost estimate, the 
owner. or operator may submit a written request to 
the Technical Secretary for release of the amount in 
excess of the current closure cost estimate. 

(8) If an owner or operator substitutes other 
financial assurance as specified in this section for all 
or part of the trust fund. he may submit a written 
request to the Technical Secretary for release of the 
amount in excess of the current closure cost estimate _ 
covered by the trust fund. 
(9) Within sixty (60) days alter receiving a request 
from the owner or operator for release of funds as 
specified in paragraphs (a)(7) or (8) of this section, 
the Technical Secretary will instruct the trustee to 
release to the owner or operator such funds as the 
Technical Secretary specifies in writing. 
(10) After beginning fina] closure, an owner or 
operator or any other person authorized to perform 
closure may request reimbursement for closure 
expenditures by submitting itemized biJis to the 
Technical Secretary. Within sixty (60) days after 
receiving bills for closure activities, the Technical 
Secretary will determine whether the closure 
expenditures are in accordance with the closure 
plan or otherwise justified, and it so, he will instruct 
the trustee to make reimbursement in such amounts 
as the Technical Secretary specifies in writing. If 
the Technical Secretary has reason to believe that 
the cost of closure will be significantly greater than 
the value of the trust fund, he may withhold 
reimbursement of such amounts as he deems 
prudent until he determines, in accordance with 320 
lAC 4.1-47-4(i), that the owner or operator is no 
longer required to maintain financial assurance for 
closure. 
(11) The Technical Secretary wm agree to 
termination of the trust when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-4(i) . 

(b) Surety bond guaranteeing payment into a 
closure trust fund. 

(1) An owner or operator may satisfy the require
ments of 820 lAC 4.1 .. 47-4 by obtaining a surety 
bond which conforms to the requirements of 320 

· IAC 4~l-47-4(b) and submitting the bond tD the 
Technical Secretary. An owner or operator of a new 
facility must submit the bond to the Technica1 
Secretary at least sixty (60) days before the date on 
which hazardous waste is first received for treat
ment, storage, reeovery,ordisposal. The bond must 
be effective before this initial receipt of hazardous 
waste. The surety company issuing the bond must. 
at a minimum, be authorized to do business in 
Indiana or be among those listed as acceptable 
sureties on federal bonds in Circular 570 of the U.S. 
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Department of the Treasury. 
(2) The wording of the surety bond must be 
identical to the wording specified in 320 lAC 4.1-47-
lO(b). 
(3) The owner or operator who uses a surety bond 
to satisfy the requirements of this section must also 
establish a standby trust fund. Under the terms of 
the bond, all payments made thereunder will be 
deposited by the surety directly into the standby 
trust fund in accordance with instructions from the 
Technical Secretary. This standby trust fund must 
meet the requirements specified in 320 IAC 4.1-47-
4(a). except that: 

(i) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the surety bond: and 
(ii) until the standby trust fund is funded 
pursuant to the requirements of this section. the 
following are not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-4(a): 
(B) updating of Schedule A of the tr •Jstagree
ment (see 320 lAC 4.1-47-IO(a)) to show 
current closure cost estimates: 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(4) The bond must guarantee that the owner or 
operator will: 

(i) fund the standby trust fund in an amount 
equal to the penal sum of the bond before the 
beginning of final closure of the facility; or 
(ii) fund the standby trust fund in an amount 
equal to the penal sum within 15 days after an 
order to begin closure is issued by the Technical 
Secretary or a U.S. districtcourtorothercourtof 
competent jurisdiction; or 
(iii) provide alternate financial assurance as 
specified in this section, and obtain the Technical 
Secretary's written approval of the assurance 
provided, within 90 days after receipt by both the 
owner or operator and the Technical Secretary of 
a notice of cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the surety wm 
become liable on th~ bond obligation when the 
owner or operator fails to perform as guaranteed by 
the bond. 
(6) The penal sum of the bond must be in an 
&.mount at least equ'll to the current closure cost 
estimate. except a.:; provided in 320 lAC 4.1~47-4(g). 
(7) Whenever the current closure cost estimate 
increases to an amount greater than the penal sum, 

the owner or operator. within sixty (60) days after 
the increase, must either cause the penal sum to be 
increased to an amount at least equal to the current 
closure cost estimate and submit evidence of such 
incre~ to the Technical Secretary. or obtain other 
financial assuranct as specified in this section to 
cover the increase. Whenever the current closure 
cost estimate decreases, the penal sum may be 
reduced to the amount of the current closure cost 
estimate following written approval by the 
Technical Secretary. 
(8) Under the terms of the bond. the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur. 
however. during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the 0\\·ner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 
(9) The owner or operator may cancel the bond if 
the Technical Secretary has given prior written 
consent based on his receipt of evidence of alternate 
financial assurance as specified in this section. 

(c) Surety bond guaranteeing performance of 
closure. 

(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-4 by obtaining a surety 
bond which conforms to the requirements of 320 
lAC 4.l-47-4(c) and submitting the bond to the 
Technical Secretary. An owner or operator of a new 
facility must submit the bond to the Technical 
Secretary at least sixty (60) days before the date on 
which hazardous waste is first received for treat
ment. storage, recovery or disposal. The bond must 
be effective before this initial recei'pt of hazardous 
waste. The surety company issuing the bond must. 
at a minimum, be authorized w do business in 
Indiana or be among those listed as acceptable 
sureties on Federal bonds in Circular 570ofthe U.S. 
Department of the Treasury. 
(2) The wording of the surety bond must be 
identical to the wording specified in 320 lAC 4.1-47-
lO(c). 
(3) The owner or operatDr who uses a surety bond 
to satisfy the requirements of this section must also 
establish a standby trust fund. Under the term!l of 
the bond. all payments made thereunder will be 
deposited by the surety directly into the standby 
trust fund in accordance with instructions from the 
Technical Secretary. This standby trust must meet 
the requirements specified in 320 lAC 4.1-47-4(a). 
except that: 
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. (i) an originally signed duplicate of the trust 
agn-ement must be submitted to the Technical 
Secretary with the surety bond; and 
(ii) unless ·the standby trust fund is funded 
pursuant to the requirements of this section. the 
following are_ not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-4(a); 
(B) updating of Schedule A of the trust agree
ment (see 320. lAC 4.1-47-l()(a)) to show 
current closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(4) The bond must guarantee that the owner or 
operator will: 

(i) perform final closure in accordance with the 
closure plan and other requirements of the 
permit for the facility whenever required todoso; 
or 
(ii) provide alternate financial assurance as 
specified in this section and obtain the Technical 
Secretary's written approval of the assurance 
provided, within 90 days after receipt by both the 
owner or operator and the Technical Secretary of 
a notice of cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the surety will 
become liable on the bond obligation when the 
owner or operator fails to perform as guaranteed by 
the bond. Following a determination pursuant to IC 
13-7-11 that the owner or operator has failed to 
perform final closure in accordance with the closure 
plan and other permit requirements when required 
to do so. under the terms of the bond the surety will 
perform final closure as guaranteed by the bond or 
will deposit the amount of the penal sum into the 
standby trust fund. 
(6) The penal sum of the bond must be in an 
amount at least equal to the current closure cost 
estimate. 
(7) Whenever the current closure cost estimate 
increases to an amount greater than the penal sum. 
the owner or operator. within sixty (60) days after 
the increase, must either cause the penal sum to be 
increased to an amount at least equal to the current 
closure cost estimate and submit evidence or such 
increase to the Technical Secretary, or obtain other 
financial assurance as specified in this section. 
Whene\"er the current closure cost estimate 
decreases, the penal sum may be reduced to the 
amount of the current closure cost estimate 
following written approval by the Technical 
St-cretary. 

(8) Under the terms of the bond, the surety may 
cancel the bond by sending notice of cancellation by 
certifil .. -d mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however. during the one hundred twenty ( 120) days -
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 
(9) The owner or operator may cancel the bond if 
the Technical Secretary has given prior written 
consent. The Technical Secretary will provide such 
written consent when: 

(i) an owner or operator substitutes alternate 
financial assurance as speciCied in this section; or 
(ii) the Technical Secretary releases the owner 
or operatDr from the requirements of this section 
in accordance with 320IAC4.1-47·4(i). · 

(10) The surety will not be liable for deficiencies in 
the performance of closure by theowneroroperatDr 
after the Technical Secretary releases the owner or 
operator from the requirements of this section in 
accordance with 3201AC4.1-47-4(i). 

(d) Closure letter-of~redit. 
(1) An owner or operator may satisfy the 
requirements of. 320IAC4.1-47-4 by obtaining an 
irrevocable standby letter-of~redit which conforms 
to the requirements of 320IAC4.1-47·4(d) and 
submitting the letter to the Technical Secretary. An 
owner or operator of a new facility must submit the 
Jetter-of~redit to the Technical Secretary at least 
sixty (60) days before the date on which hazardous 
waste is first received for treatment, storage, 
recovery, or: disposal. The letter-of-credit must be 
effective before this initial receipt of hazardous 
waste. The issuing institution must be an entity 
which has the authority to issue letters-of-credit and 
whose letter-of-credit operations are regulated and 
examined by a federal or state agency. 
(2) The wording of the letter-of-credit must be 
identical to the wording specified in 320 lAC 4.1-47-
IO(d). 
(3) An owner or operator who uses a letter-of
credit to satisfy the requirements of this section 
must also establish a standby trust fund. Under the 
terms of the letter-of~redit, all amounts paid 
pursuant to a draft by the Technical Secretary wiil 
be deposited by the issuing institution directly into 
the standby trust fund in accordance with instruc
tions from the Technical Secretary. This standl>y 
trust fund must meet the requiremenL.; of th£' trust 
fund specified in 320 lAC 4.1-47-4(a). except that: 

(i) an originally signed duplicate of th<' trust 
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agreement must be submitted to the Technical 
Secretary with the letter-of-credit; and 
(ii) unless the 'standby trust fund is funded 
pursuant to the requirements of this section, the 
following are not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-4(a); 
(B) updating of Schedule A of the trust agree
ment (see 320 lAC 4.1-47-lO(a)) to show 
current closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(4) The letter-of-credit must be accompanied by a 
letter from the owner or operator referring to the 
letter-of-credit by number, issuing institution, and 
date. and providing the following information: The 
EPA Identification Number, name, and address of 
the facility, and the amount of funds assured for 
closure of the facility by the letter-of-credit. 
(5) The letter-of-credit must be irrev,1cable and 
issued for a period of at least one (l)year. 'fhe letter
of-credit must provide that the expiration date will 
be automatically extended for a period of at least one 
(1) year unless, at least one hundred twenty (120) 
days before the current expiration date, the issuing 
institution notifies both the owner or operator and 
the Technical Secretary by certified mail of a deci
sion not to extend the expiration date. Under the 
terms of the letter-of-credit. the one hundred twenty 
(120) days will begin on the date when both the 
owner or operator and the Technical Secretary have 
received the notice, as evidenced by the return 
receipts. 
(6) The letter-of-credit must be issued in an 
amount at least equal to the current closure cost 
estimate, except as provided in 320 lAC 4.1-47-4(g). 
(7) Whenever the current closure cost estimate 
increases to an amount greater than the amount of 
the credit, the owner or operator, within sixty (60) 
days after the increase, must either cause the 
amount of the credit to be increased so that it at least 
equals the current closure cost estimate and submit 
evidence of such increase to the Technical 
Secretary, or obtain other financial assurance as 
specified in this section to cover the increase. 
Whenever the currc!nt closure cost estimate 
decreases, the amount of the credit may be reduced 
to the amount of the current closure cost estimate 
following written approval by the Technical 
Secretary. 

other permit requirements when t·cquired to do so, 
the Technical Secretary may draw on the letter-of ) 
credit. -
(9) The Technic:1l Secretary will draw on the 
letter-of-credit if the owner or operator does not 
establish alternate financial assurance as specified 
in this section and obtain written approval of sueh 
alternate assurance from the Technical Secretary 
within ninety (90) days after receipt by both the 
owner or operator and the Technical Secretary of a 
notice from the issuing institution that it has 
decided not to extend the letter-of-credit beyond the 
current expiration date. The Technical Secretary 
may delay the drawing if the issuing institution 
grants an extension of the term of the credit. During 
the last thirty (30) days of any such extension the 
Technical Secretary will draw on the letter-of
credit if the owner or operator has failed to provide 
alternate financial assurance as specified in this sec
tion and obtain written approval of such assurance 
from the Technical Secretary. 
(10) The Technical Secretary will return the 
letter-of-credit to the issuing institution for 
termination when: · 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-4(i). 

(e) Closure insurance. . 
(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-4 by obtaining closure 
insurance which conforms to the requirements of 
320 lAC 4.1-47-4(e) and submitting a certificate of 
such insurance to the Technical Secretary. An 
owner or operator of a new facility must submit the 
certificate of insurance to the Technical Secretary 
at least sixty (60) days before the date on which 
hazardous waste is first received for treatment. 
storage, recovery, or disposal. The insurance must 
be effective before this initial receipt of hazardous 
waste. At a minimum, the insurer must be licensed 
to transact the business.of insurance, or eligible to 
provide insurance as an excess or surplus lines 
insurer. in one or more States. 
(2) The wording of the certificate of insurance 
must be identical to the wording specified in :~20 
lAC 4.1-47-IO(e). . 
(3) The closure insurance policy must be issued for 

• 

(8) Following a d~termination pursuant to IC 13-7-
11 that the owner or operator has failed to perform 
final closure in accordance with the closure plan and 

a face amount at least equal to the current closure 
cost estimate. except as provided in 320 lAC 4.1-47- , -
4(g). The term "face amount" means the total ( 
amount the insurer is obligated to pay under the 
policy. Actual payments by the insurer will not 
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change the face amount. although the insurer's 
future liability wiJI be lowered by the amount of-the 
payments. 
(4) The closure insurance policy must guarantee 
that funds will be available to close the facility 
whenever final closure occurs. The policy must also 
guarantee that once final closure begins. the insurer 
will be responsible for paying out funds. up to an 
amount equal to the face amount of the policy, upon 
the direction of the Technical Secretary, to such 
party or parties as the Technical Secretary 
specifies. · · 
(5) After beginning final closure. an owner or 
operator or any other person authorized to perform 
closure may request reimbursement for closure 
expenditures by submitting itemized bi11s to the 
Technic~! Secretary. Within sixty (60) days after 
receiving bills for closure activities. the Technical 
Secretary will determine whether the closure 
expenditures are in accordance with the closure 
plan or otherwise justified, and if so. he will instruct 
the insurer to make reimbursement in such 
amounts as the Technical Secretary specifies in 
writing. If the Technical Secretary has reason to 
believe that the cost of closure will be significantly 
greater than the face amount of the policy. he may 
withhold reimbursement of such amounts as he 
deems prudent until he determines. in accordance 
with 320 lAC 4.1-47-4(0. that the owner or operatDr 
is no longer required to maintain financial 
assurance for closure of the facility. 
(6) The owner or operator must maintain the 
policy in full force and effect until the Technical 
Secretary consents to termination of the policy by 
the owner or operator as specified in paragraph 
(e)(lO) of this section. Failure to pay the premium, 
without substitution of alternate financial 
assurance as specified in this section, wilJ constitute 
a significant violation of these regulations, 
warranting such remedy as the Technical Secretary 
deems necessary. Such violation will be deemed to 
begin upon receipt by the Technical Secretary of a 
notice of future cancellation, termination. or failure 
to renew due to nonpayment of the premium. rather 

· than upon the date of expiration. 
(7) Each policy must contain a provision allowing 
assignment of the policy to a successor owner or 
operator. Such at~signment may be conditional upon 
consent of the insurer. provided such consent is not 
unreasonably refused. 
(8) The policy must provide that the insurer may 
not cancel. terminate, or fail to renew the policy 
except ·ror failure to pay the premium. The 
automatic renewal of the policy must. at a 
minimum, provide the insured with the option or 

renewal at the face amount of the expiring policy.lf 
there is a failure to pay the premium. the insurer 
may elect to cancel, terminate, or fail to renew the 
policy by sending notice by certified mail to the 
owner or operator and the Technical Secretary. 
Cancellation .. termination. or failure to renew may -
not occur. however, during the one hundred twenty 
(120) days beginning with the date of receipt of the 
notice by both the Technical Secretary and the 
owner or operator, as evidenced by the return 
receipts. Cancellation, termination, or failure to 
renew may not occur and the policy will remain in 
full force and effect in the event that on or before the 
date of expiration: 

(i) the Technical Secretary deems the facility 
abandoned; or 
(ii) the permit is terminated or revoked or a new 
permit is denied; or 
(iii) closure is ordered by the Technical . 
Secretary or a U.S. district courtorothercourtof 
competent jurisdiction; or 
(iv) the owner or operator is named as debtor in 
a voluntary or involuntary proceeding under 
Title 11 (Bankruptcy), U.S. Code; or 
(v) the premium due is paid. 

(9) Whenever the current closure cost estimate 
increases to an amount greater than the face amount 
of the policy, the owner or operator, within sixty (60) 
days after the increase. must either cause the face 
amount to be increased to an amount at least equal to 
the current closure cost estimate and submit 
evidence of such increase to- the Technical 
Secretary, or obtain other financial assurance as 
specified in this section to cover the increase. 
Whenever the current closure cost estimate 
decreases. the face amount may be reduced to the 
amount of the current closure cost estimate 
following written approval by the Technical 
Secretary. 
(10) The Technical Secretary will give written 
consent to the owner or operator that he may 
terminate the insurance policy when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-4(i). 

(!) Financial test and corporate guarantee for 
closure. 

(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-4 by demonstrating that he 
passes a financial test as specified in 320 lAC 4.1-47 • 
4({). To pass this test the owner or operator must 
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meet the criteria of either paragraph (f)(l)(i) or 
(f)(1)(ii) of this section: 

(i) The owner or operator must have: 
(A) two of the following three ratios: a ratio of 
total liabilities to net worth less than 2.0; a 
ratio of the sum of net income plus deprecia
tion, depletion, and amortization to total 
liabilities greater than 0.1; and a ratio of 
current assets to current liabilities greater 
than 1.5; and 
(B) net working capital and tangible net 
worth each at least six times the sum of the 
current closure and post-closure cost 
estimates: and 
(C) tangible net worth of at least $10million; 
and 
(D) assets in the United States amounting to 
at least 90 percent of his total assets or at least 
six times the sum of the current closure and 
post-closure cost estimates. 

(ii) The owner or operator must have: 
(A) a current rating for his most r~cent bond 
issuance of AAA, AA, A, or BBB as ;ssued by 
Standard and Poor's or Aaa, Aa, A. or Baa as 
issued by Moody's: and 
(B) tangible net worth at least six times the 
sum of the current closure and post-closure 
cost estimates; and 
(C) tangible net worth of at least $10 million: 
and 
(D) assets located in the United States 
amounting to at least 90 percent of his total 
assets or at least six times the sum of the 
current closure and post-closure cost 
estimates. 

(2) The phrase "current closure and post-closure 
cost estimates" as used in paragraph (f)(l) of this 
section refers to the cost estimates required to be 
shown in paragraphs 1-4 of the letter from the 
owner's or operator's chief financial officer(320 lAC 
4.1~47-10(!)). 

(3) To demonstrate that he meets this test, the 
owner or operator must submit the following items 
to the Technical Secretary: 

(i) a letter signed by the owner's or operator's 
chief financial officer and worded as specified in 
320 lAC 4.1-47-10((); and 
(ii) a copy of the :11dependent certified public 
accountant's report on examination of the owner's 
or operator's financial statements for the latest 
completed fiscal year; and 

from the chief financial officer specifies as _ 
having been derived from the independent! ) 
audited, year-end financial statements for the-
latest fiscal year with the amounts in such 
financial statements; and 
(B) in connrction with that procedure, no 
matters came to his attention which caused
him to believe that the specified data should be 
adjusted. · 

(4) An owner or operator of a new facility must 
submit the items specified in paragraph ([)(3)ofthis 
section to the Technical Secretary at least sixty (60) 
days before the date on which hazardous waste is 
first received for treatment, storage, recovery, or 
disposal. 
(5) After the initial submission of items specified 
in paragraph (f)(3) of this section. the ·owner or 
operator must send updated information to the 
Technical Secretary within 90days after the close of 
each succeeding fiscal year. This information must 
consist of all three items specified in paragraph 
(f)(3) of this section. 
(6) If the owner or operator no longer meets the 
requirements of paragraph (f)(l) of this section, he 
must send notice to the Technical Secretary of intent 
to establish alternate financial assurance as 
specified in this section. The notice must be sent by 
certified mail within ninety (90) days after the end 
of the fiscal year for which the year-end financial 
data show that the owner or operator no longer 
meets the requirements. The owner or operator 
must provide the alternate financial assurance 
within one hundred twenty (120) days after the end 
of such fiscal year. · 
(7) The Technical Secretary may, based on a 
reasonable belief that the owner or operator may no 
longer meet the requirements of paragraph (fX 1) of 
this section, require reports of financial condition at 
any time from the owner or operator in addition to 
those specified in paragraph (f)(3) of this section. If 
the Technical Secretary finds. on the basis of such 
reports or other information. that the owner or 
operator no longer meets the requirements of para
graph (f)(1) of this section, the owner or operator 
must provide alternate financial assurance as 
specified in this section within thirty-(30) days after 
notification of such a finding .. 
(8) The Technical Secretary may disallow use of 

• 

-
(iii) a special r~port from the owner's or 
operator's in~ependent certified public 
accountant to the owner or operator stating that: 

this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination of the 
owner's or operator's financial statements (see para- - '\ 
graph (f)(3)(ii) of this section). An adverse opinion or J (f' 

(A) he has compared the data which the letter 
a disclaimer of opinion will be cause for 
disallowance. The Technical Secretary will 
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e\'aluate other qualifications on an individual basis. 
The owner or operator must provide alternate 
financial assurance as specified in this section 
within thirty (30) days after notification of the 
disallowance. 
(9) The owner or operator is no longer required to 
submit the items specified in paragraph (f)(3)ofthis 
section when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-4(i). 

(10) An owner or operator may meet the require
ments of this section by obtaining a written 
guarantee. hereafter referred to as "corporate 
guarantee." The guarantor must be the parent 
corporation of the owner or operator. The guarantor 
must meet the requirements for owners or operators 
in paragraphs (f)( 1) through (f){8) of this section and 
must comply with the terms of the corporate 
guarantee. The wording of the corporate guarantee 
must be identical to the wording specified in 320 
lAC 4.1-47-lO(h). The corporate guarantee must 
accompany the items sent to the Technical 
Secretary as specified in paragraph (f)(3) of this sec
tion. The terms of the corporate guarantee must 
provide that: 

(i) If the owner or operator fails to perform final 
closure of a facility covered by the corporate 
guarantee in accordance with the closure plan 
and other permit requirements whenever 
required to do sc>, the guarantor will do so or 

.establish a trust fund as specified in 320 lAC 4.1-
47-4(a) in the name of the owner or operator. 
(ii) The corporate guarantee will remain in 
force unless the guarantor sends notice of 
cancellation by certified mail to the owner or 
operator and to the Technical Secretary. 
Cancellation may not occur, however, during the 
one hundred twenty (120) days beginning on the 
date of receipt of the notice of cancellation by both 
the owner or operator and the Technical 
Secretary. as evidenced by the return receipts. 
(iii) If the owner or operator fails to provide 
alternate financial assurance as specified in this 
section and obtain the written approval of such 
alternate assurance from the Technical 
Secretary within ninety (90) days after receipt by 
both the owner or operator and ·the Technical 
Secretary of a notice of cancellation of the 
corporate guarantee from the guarantor, the 
guarantor wm provide such alternative financial 
assurance in the name of the owner or operator. 

(g) Use of multiple financial mechanisms. An 
owner or operator may satisfy the requirements of this 
section by establishing more than one financial 
mechanism per facility. These rnechanisms are 
limited to trust funds. surety bonds guaranteeing pay
ment into a trust fund. letters of credit, and insurance. 
The mechanisms must be as specified in paragraphs 
(a), (b), (d), and (e), respectively, of this section, except 
that it is the combination of mechanisms, rather than 
the single mechanism, which must provide financial 
assurance for an amount at least equal to the current 
closure cost estimate. If an owner or operator uses a 
trust fund in combination with a surety bond or a 
letter-of-credit, he may use the trust fund as the 
standby trust fund for the other mechanisms. A single 
standby trust fund may be established for two or more 
mechanisms. The Technical Secretary may use any or 
all of the mechanisms to provide for closure of the 
facility. 

(h) Use of a financial mechanism for multiple 
facilities. An owner or operator may use a financial 
assurance mechanism specified in this section to meet 
the requirements of this section for more than one 
faciJity. Evidence of financial assurance submitted to 
the Technical Secretary must include a Jist showing, 
for each faci1ity, the EPA Identification Number. 
name, address. and the amount of funds for closure 
assured by the mechanism. The amount of funds 
available through the mechanism must be no Jess than 
the sum of funds that would be available if a separate 
mechanism had been established and maintained for 
each facility. In directing funds available through the 
mechanism for closure of any of the facilities covered 
by the mechanism, the Technical Secretary may direct 
only the amount of funds designated for that facility. 
unless the owner or operator agrees to the use of addi
tional funds available under the mechanism. 

(i) Release of the owner or operator from the 
requirements of this section. Within sixty (60) days 
after receiving certifications from the owner or 
operator and an independent registered professional 
engineer that closure has been accomplished in 
accordance with the closure plan, the Technical 
Secretary will notify the owner or operator in writing 
that he is no longer required by this section to maintain 
financial assurance for closure of the particular 
facility, unless the Technical Secretary has reason to 
believe that closure has not been accomplished in 
accordance with the closure plan. (Indiana Environ
menta:;[ Management Board; 920 lAC -'·1--'7·-') 

lndia11a RPgister. Volume IJ, Number 11, September 1. 1985 
1945 



Final Rules =======~============ 
320 lAC 4.1-47-5 Cost estimate for post-closure 320 lAC 4.1-47-6 Financial assurance for post-

care closure care 
Authority: IC 13·7·3-1; IC 13·7·5·1; IC 13·7·7: Authority: IC 13-7-3-1; IC 13-7-5-1; JC 13-i-7; 

IC 13-7-8.5--1 IC 13-7-8.5-4 
AfCected: IC 13-7-8.5 

Sec. 5. (a) The owner or operator of a facility 
subject to post-closure monitoring or maintenance 
requirements must have a written estimate, in current 
dollars, of the annual cost of post-closure monitoring 
and maintenance of the facility in accordance with the 
applicable post-closure regulations in 320 lAC 4.1-46-7 
through 320 lAC 4.1-46-10, 320 lAC 4.1-50-6,320 lAC 
4.1-51-8. 320 lAC 4.1-52-8, and 320 lAC 4.1-53-6. The 
post-closure cost estimate is calculated by multiplying 
the annual post-closure cost estimate by the number of 
years of post-closure care required under 320 lAC 4.1-
46. 

(b) During the operating life of the facility, the 
owner or operator must adjust the post-closu~e cost 
estimate for inflation within thirty (30)days after each 
anniversary of the date on which the first post-closure 
cost estimate was prepared. The adjustment must be 
made as specified in paragraphs(b)(i)and (b)(ii)ofthis 
section, using an inflation factor derived from the 
annual Implicit Price Deflator for Gross National 
Product as published by the U.S. Department of 
Commerce in its Survey of Current Business. The 
inflation factor is the result of dividing the latest 
published annual Deflator by the Deflator for the 
previous year. . 

(i) The first adjustment is made by multiplying the 
post-closure cost estimate by the inflation factor. 
The result is the adjusted post-closure cost estimate. 
(ii) Subsequent adjustments are made by 
multiplying the latest adjusted post-closure cost 
estimate by the latest inflation factor. 

(c) The owner or operator must revise the post
closure cost estimate during the operating life of the 
facility whenever a change in the post-closure plan 
increases the cost of post-closure care. The revised 
post-closure cost estimate must be adjusted for infla
tion as specified in 320 lAC 4.1-47-5(b). 

(d) The owner or operator must keep the following 
at the facility during the operating Hfe of the facility: 
The Jatest post-closure cost estimate prepared in 
accordance with 320 lAC 4.1-47-5(a) and (c)and, when 
this estimate has been adjusted in accordance with 320 
lAC 4.1-47-S(b). the latest adjusted post-closure cost 
estimate. (Indiana Ent'ironmentnl Management 
Huard; .J.l() lAC ~.1-~7-5) 

Affected: IC 13-7-8.5 

Sec. 6. The owner or operator of a facility subject 
to post-closure monitoring or maintenance require
ments must establish financial assurance for post
closure care in accordance with the approved post
closure plan for the facility. He. must choose from the 
following options: 

(a) Post-closure trust fund. 
(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-6 by establishing a post
closure trust fund which conforms to the require
ments of 320 lAC 4.I-47-6(a) and submitting an 
originally signed duplicate of the trust agreement to 
the Technical Secretary. An owner or operator of a 
new facility must submit the originally signed 
duplicate of the trust agreement to the Technical 
Secretary at least sixty (60) days before the date on 
which hazardous waste is first received for disposal. 
The trustee must be an entity which has the 
authority to act as a trustee and whose trust opera
tions are regulated and examined by a federal or 
state agency. 
(2) The wording of the trust agreement must be 
identical to the wording specified in 320 lAC 4.1-47-
lO(a), and the trust agreement must be 
accompanied by a formal certification of 
acknowledgment (see 320 lAC 4.1-22-26). Schedule 
A of the trust agreement must be updated within 
sixty (60) days after a change in the amount of the 
current post-closure cost estimate covered by the 
agreement. 
(3) Payments intO the trust fund must be made 
annually by the owner or operator over the term of 
the first final (state) permit or over the remaining 
operating life of the facility as estimated in the 
closure plan, whichever period is shorter; this 
period is hereafter referred to as the "pay-in 
period." The payments into the post-closure trust 
fund must be made as follows: 

(j) For a new faciJity, the first payment must be 
made before the initial receipt of hazardous 
waste for disposal. A receipt from the trustee for 
this payment must be submitted by theowneror 
operator to the Technical Secretary before this 
initial receipt of hazardous waste. The first pay
ment must be at least equal to the current post
closure cost estimate, except as provided in :~20 
lAC 4.1-47-G(g), divided by the number of years 
in the pay-in period. Subsequent payments must 
be made no later than thirty (:JO) days after each 
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anniversary date of the first payment. The 
amount of each subsequent payment must be 
determined by this formula: 

Next payment = CE-CV 
y 

where CE is the current post-closure cost 
estimate, CV is the current value of the trust 
fund, andY is the number of years remaining in 
the pay-in period. 
(ii) If an owner or operator establishes a trust 
fund as specified in 320 lAC 4.1-47-6(a), and the 
value of that trust fund is less than the current 
post-closure cost estimate when a permit is 
awarded for the facility, the amount of the 
current post-closure cost estimate still to be paid 
into the trust fund must be paid in over the pay-in 
period as defined in paragraph (a)(3) of this sec
tion. Payments must continue to be made no later 
than thirty (30) days after each anniversary date 
of the first payment made pursuant to 320 lAC 
4.1-22. The amount of each payment must be 
determined by this formula: 

Next payment = CE-CV 
y 

. where CE is the cur.rent post-closure cost 
estimate, CV is the current value of the trust 
fund. and Y is the number of years remaining in 
the pay-in period. 

(4) The owner or operator may accelerate pay
ments into the trust fund or he may deposit the full 
amount of the current post-closure cost estimate at 
the time the fund is established. However, he must 
maintain the value of the fund at no less than the 
value that the fund would have if annual payments 
were made as specified in paragraph (a)(3) of this 
section. 
(5) If the owner or operator establishes a post
closure trust fund after having used one or more 
alternate mechanisms specified in this section or in 
320 lAC 4.1·22-14 through 320 lAC 4.1·22-19, his 
first payment must be in at least the amount that the 
fund would contain if the trust fund were 
established initially and annual payments n1ade 
according to specifications of this paragraph and 
320 lAC 4.1·22-15, as applicable. 
(6) After the pay-in period is completed, whenever 
the current post-elosure cost estimate changes 
during thE' operating life ofthe facility, the owner or 
operator must compare the new estimate with the 
trustee's most recent annual valuation of the trust 
fund. If the \'alue of the fund is less than the amount 
of the new estimate. the owner or operator, within 
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sixty (60) days after the change in the cost estimate, 
must either deposit an amount into the fund so that 
its value after this deposit at least equals the amOUilt 
of the current post-elosure cost estimate, or obtain 
other financial assurance as specified in this section 
to cover the difference. 
(7) During the operating life of the facility, if the 
value of the trust fund is greater than the total 
amountofthecurrentpost-elosurecostestimate, the 
owner or operator may submit a written request to 
the Technical Secretary for release of the amount in 
excess of the current post-elosure cost estimate. 
(8) If an owner or operator substitutes other 
financial assurance as specified in this section for all 
or part of the trust fund, he may submit a written 
request to the Technical Secretary for release of the 
amount in excess of the current post-closure cost 
estimate covered by the trust fund .. 
(9) Within sixty (60) days after receiving a request 
from the owner or operator for release of funds as 
specified in paragraphs (a)(7) or (8) of this section, 
the Technical Secretary wilJ instruct the trustee to 
release to the owner or operator such funds as the 
Technical Secretary specifies in writing. 
(10) During the period of post-closure care. the 
Technical Secretary may approve a release offunds 
if the owner or operator demonstrates to the 
Technical Secretary that the value of the trust fund 
exceeds the remaining cost of post-closure care. 
(11) An owner or operator or any other person 
authorized to perform post-closure care may 
request reimbursement for post-closure 
expenditures by submitting itemized bills to the 
Technical Secretary. Within sixty (60) days after 
receiving bills for post-closure activities, the 
Technical Secretary will determine whether the 
post-elosure expenditures are in accordance with 
the post-elosure plan or otherwise justified, and if so, 
he will instruct the trustee to make reimbursement 
in such amounts as the Technical Secretary 
specifies in writing. 
(12) The Technical Secretary will agree to 
termination of the trust when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section:or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-S(i). 

(b) Surety bond guaranteeing payment into a post· 
closure trust fund. 

(1) An owner or operator may satisfy the require· 
ments of 320 lAC 4.1-47-6 by obtaining a surety 
bond which conforms to the requirements of 320 
lAC 4.1-47-6(b) and submitting the bond to the 
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Technical Secretary. An owner or operator of a new 
facility must submit the bond to the Technical 
Secretary at least sixty (60) days before the date on 
which hazardous waste is first received for disposal. 
The bond must be effective before this initial receipt 
of hazardous waste. The surety company issuing the 
bond must. at a mi:<1imum. be authorized to do 
business in Indiana or be among those listed as 
acceptable sureties on Federal bonds in Circular 
570 of the U.S. Department of the Treasury. 
(2) The wording of the surety bond must be 
identical to the wording specified in 320 lAC 4.1-47-
lO(b). 
(3) The owner or operator who uses a surety bond 
to satisfy the requirements of this section must also 
establish a standby trust fund. Under the terms of 
the bond, all payments made thereunder will be 
deposited by the surety directly into the standby 
trust fund in accordance with instructions from the 
Technical Secretary. This standby trust fund must 
meet the requirements specified in 320 lAC 4.1-47-
6(a). except that: 

(i) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the surety bond; and 
(ii) until the standby trust fund is funded 
pursuant to the requirements of this section. the 
following are not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-6(a); 
(B) updating of Schedule A ofthe trust agree
ment (see 320 lAC 4.1-47-10(a)) to show 
current post-closure cost estimates; 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(4) The bond must guarantee that the owner or 
operator will: 

(i) fund the standby trust fund in an amount 
equal to the penal sum of the bond before the 
beginning of final closure of the facility; or 
(ii) fund the standby trust fund in an amount 
equal to the penal sum within fifteen (15) days 
after an order to begin closure is issued by the 
Technical Secretary or a U.S. district court or 
other court of corr.j.)etent jurisdiction; or 
(iii) provide alternate financial assurance as 
specified in this section. and obtain the Technical 
Secretary's written approval of the assurance 
provided, within ninety (90) days after receipt by 
both the owr.t!r or operatDr and the Technical 
Secretary of a notice of cancellation of the bond 
from the surety. 

(5) Under the terms of the bond. the surety will 

become liable on the bond obligation \\'hen t~". 
owner or operator fails to perform as guaranteed. ) 
the bond. ·· 
(6) The penal sum of the bond must be in an • 
amount at least equal to the current post-closure 
cost estimate, exc •pt as provided in 320 lAC 4.1-47-
G(g). -

(7) Whenever the current post-closure cost 
estimate increases to an amount greater than the 
penal sum, the owner or operator, within sixty (60) 

. days after the increase, must either cause the penal 
sum to be increased to an amount at least equal to 
the current post-closure cost estimate and submit 
evidence of such increase to the Technical 
Secretary, or obtain other financial assurance as 
specified in this section to cover the increase. 
Whenever the current post-closure cost estimate 
decreases, the penal sum may be reduced to the 
amount of the current post-closure cost estimate 
following written approval by the Technical 
Secretary. 
(8) Under the ·terms of the bond. the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the owner or operator and tD the 
Technical Secretary. Ca .... ~ellation may not occur. 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 
(9) The owner or operator may cancel tht:! bond if 
the Technical Secretary has given prior written 
consent based on his receipt of evidence of alternate 
financial assurance as specified in this section. 

(c) Surety bond guaranteeing performanceofpost-
closure care. 

(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-6 by obtaining a surety 
bond which conforms to the requirements of 320 
lAC 4.1-47-6(c) and submitting the bond to the 
Technical Secretary. An owner or operator of a new 
facility must submit the bond to the Technical 
Secretary at least sixty (60) days before the date on 
which hazardous waste is first received for disposal. 
The bond must be effective before this initial receipt • 
of hazardous waste. The surety company issuing the 
bond must, at a minimum, be authorized to do 
business in Indiana or be among those listed as 
acceptable sureties on Federal bonds in Circular 
570 of the U.S. Department of the Treasury. 
(2) The wording of the surety bond must ~--,c. 
identical to the wording specified in 320 lAC .t.l-~. 
lO(c). , . 
(3) The owner or operator who uses a surety bond 

lndiflml Rf'yi:~tPr, VolumP H, NumiJt•r II. St'JJit•miN'r 1. J!JH.'i 
1948 



L. 

• 

r 

l ,·-. 

~~~=========::::=;::::====== Final Rules ~==~ 

tH s.'ltisfy the rcquirC'menL~ of this section must al!'D 
t•:-otal.lish a stmulhy trust (unci. llndt•r tht• U>rm~ or 
tlw huml. all paymC'nLc; macte thcreunder wiJJ be 
rll'IM•sit<oci by the sur(>ty direct.Jy into the standby 
·trust fund in accordance with instructions from the 
T('chnical Secretary. This standby trust must meet 
the requirements specified in 320 lAC 4.1-47-G(a), 
except that: 

(i) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the surety bond: and 
Cii) unless the standby trust fund is funded 
pursuant to the requirements of this section, the 
following are not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-6(a): 
(B) updating of Schedule A of the trust agree
ment (see 320 lAC 4.1-47-lO(a)) to show 
current post-closure cost estimates: 
(C) annual valuations as required by the trust 
agreement: and 
(D) notices of nonpayment as required by the 
trust agreement .. 

(4) The bond must guarantee that the owner or 
operator will: 

(i) perform post-closure care in accordance with 
the post-closure plan· and other requirements of 
the permit for the facility: or 
(ii) provide alterna.te financial assurance as 
specified in this section. and obtain the Technical 
Secretary's written approval of the assurance 
provided, within ninety (90) days after receipt by 
both the owner or operator and the Technical 
Secretary of a notice of cancellation of the bond 
from the surety. 

(5) Under the terms of the bond, the surety will 
become liable on the bond obligation when the 
owner or operator fails to perform as guaranteed by 
the bond. Following a determination pursuant to IC 

. 13-7-ll that the owner or operator has failed to 
)X'rform )"lost-closure care in accordance with the 
post-closure plan and other permit requirements, 
under the terms of the bond the surety will perform 
post-closure care in accordance with the post
closure plan and other permit requirements or will 
deposit the amount of the penal sum into the standby 
trust fund. 
(6) The penal sum of the bond must be in an 
amount at least equal to the current post-closure 
cost estimate. 
(i I Whene\'er the current post-closure cost 
el'timatr increases to a:n amount J[reater than the 
penal sum during the operating life of the facility, 
the owner or operator, within sixty (60) days after 
the increase. must either cause the penal sum to be 

incrca..;cd to an amount at least equal to the current 
r••st-dc~urc cost estimate> anci ~ubmit cviden<~r of 
such incrca.-;c to the Technical Secretary, or obtain 
other financial assurance as specified in this section. 
Whenever the current post-closure cost estimate 
decreases during the operating life of the facility, 
the penal sum may be reduced to the amountofthe -
current post-closure cost estimate following written 
approval by the Technical Secretary. 
(8) During the period of post-closure care. the 
Technical Secretary may approve a decrease in the 
penal sum if the owner or operator demonstrates to 
the Technical Secretary that the amount exceeds 
the remaining cost of post-closure care. 
(9) Under the terms of the bond, the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the owner or operator and to the 
Technical Secretary. Cancellation may not occur, 
however, during the one hundred twenty (120) days 
beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
Technical Secretary, as evidenced by the return 
receipts. 
(10) The owner or operator may cancel the bond if 
the Technical Secretary has given prior written 
consent. The Technical Secretary will provide such 
written consent when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section: or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-G(i). 

(11) The surety wiJ1 not be liable for deficiencies in 
the performance of post-closure care by the owner or 
operator after the Technical Secretary releases the 
owner or operator from the requirements of this sec
tion in accordance with 320 lAC 4.1-47-G(i). 

(d) Post-closure letter-of-credit . 
(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-6 by obtaining an irrevoca
ble standby letter-of-credit which conforms to the 
requirements of 320 lAC 4.1-47-6(d)and submitting 
the letter to the Technical Secretary. An owner or 
operator of a new facility must submit the letter-of
credit to the Technical Secretary at least sixty (60) 
days before the date on which hazardous wut.e is 
first received for disposal. The letter-of-credit must 
be effective before this initial receipt of hazardous 
waste. This issuing institution must be an entity 
which has the authority to issue letters-of-credit and 
whose letter-of-credit operations are regulated and 
examined by a Federal or state. agency. 
(2) The wording of the letter-of-credit must be 
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identical to the wording specified in 320 lAC 4.1-47-
lO(d). 
(3) The owner or operator who uses a letter-of
credit to satisfy the requirements of this section 
must also establish a standby trust fund. Under the 
terms of the letter-of-credit, all amounts paid 
pursuant to a draft by the Technical Secretary will 
be deposited by the issuing institution directly into 
the standby trust fund in accordance with instruc
tions from the Technical Secretary. This standby 
trust fund must meet the requirements of the trust 
fund specified in 320 lAC 4.1-47-G(a), except that: 

(i) an originally signed duplicate of the trust 
agreement must be submitted to the Technical 
Secretary with the letter-of-credit: and 
(ii) unless the standby trust fund is funded 
pursuant to the requirements of this section. the 
following are not required by these regulations: 

(A) payments into the trust fund as specified 
in 320 lAC 4.1-47-G(a); 
(B) updating of ScheduleA of the trust agree
ment (see 320 lAC 4.1-47-lO(a)) to show 
current post-closure cost estimates, 
(C) annual valuations as required by the trust 
agreement; and 
(D) notices of nonpayment as required by the 
trust agreement. 

(4) The letter-of-credit must be accompanied by a 
letter from the owner or operator referring to the 
letter-of-credit by number, issuing institution, and 
date, and providing the following information: the 
EPA Identification Number, name, and address of 
the facility, and the amount of funds assured for 
post-closure care of the facility by the letter-of
credit. 
(5) The letter-of-credit must be irrevocable and 
issued for a period of at least one (l)year. The letter
of-credit must provide that the expiration date will 
be automatically ex tended for a period of at least one 
(1) year unless. at least one hundred twenty (120) 
days before the current expiration date, the issuing 
institution notifies both the owner or operator and 
the Technical Secretary by certified mail of a deci
sion not to extend the expiration date. Under the 
terms of the letter-of-credit, the one hundred twenty 
(120) days will begin on the date when both the 
owner or operator and the Technical Secretary have 
received the notice, as evidenced by the return 
receipts. 
(6) The letter-of-credit must be issued in an 
amount at least equal to the current post-closure 
cost estimate, except as provided in 320 lAC 4.1-47-
6(g). 
(7) Whenever th~ current post-closure cost 
estimate increases to an amount greater than the 

amount of the credit during the operating life of the_. 
facility, the owner or operator, within sixty (60)da) ) 
after the increase, must either causE' the amount or ' 
the credit to be increased so that it at least equals the 
current post-closure cost estimate and submit 
evidence of such increase to -Ule Technical 
Secretary, or obta:n other financial assurance a~ 
specified in this section to cover the increase. 
'Whenever the current post-closure cost estimate 
decreases during the operating life of the facility, 
the amount of the credit may be reduced to the 
amount of the current post-closure cost estimate 
following written approval by the Technical 
Secretary. . 
(8) During the period of post-closure care. the 
Technical Secretary may approve a decrease in the 
amount of the letter-of-credit if the owner or 
operator demonstrates to the Technical Secretary 
that the amount exceeds the remaining cost of post
closure care. 
(9) Following a determination pursuant to IC 13-7-
11 that the owner or operator has failed to perform 
post-closure care in accordance with the post
closure plan and other permit requirements, the 
Technical Secretary may draw on the letter-of
credit. 
(10) The Technical Secretary will draw on the 
letter-of-credit if the owner or operator does not 
establish alternate financial assurance as specified 
in this section and obtain written approval of such 
alternate assurance from the Technical Secretary 
within ninety (90) days after receipt by both the 
owner or operator and the Technical Secretary of a 
notice from the issuing institution that it has 
decided not to extend the letter-of-credit beyond the 
current expiration date. The Technical Secretary 
may delay the drawing if the issuing institution 
grants an extension of the term of the credit. During 
the last thirty (30) days of any such extension, the 
Technical Secretary will draw on the letter-of
credit if the owner or operator has failed to provide 
alternate financial assurance as specified in this sec
tion and obtain written approval of such assurance 
from the Technical Secretary. 
(11) The Technical Secretary will return the 
letter-of-credit to the issuing institution for 
termination when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section: or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-G(i) .. 

(e) Post-closure insurance. 
(1) An owner or operator may satisfy the require-
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ments of 320 lAC 4.1-47-6 by obtaining post-closure 
insurance which conforms to the requirements of 
320 lAC 4.1-47-6(e) and submitting a certificate of 
such insurance to the Technical Secretary. An 
owner or operator ofa new facility must submit the 
certificate of insurance to the Technical Secretary 
at least sixty (60) days before the date on which 
hazardous waste is first received for disposal. The 
insurance must be effective before this initial 
receipt of hazardous waste. At a minimum, the 
insurer must be licensed to transact the business of 
insurance, or eligible to provide insurance as an 
excess or surplus lines insurer, in one or more 
States. -" 
(2) The wording of the certificate of insurance 
must be identical to the wording specified in 320 
lAC 4.1-·7-lO(e). 
(3) The post-closure insurance policy must be 
issued for a face amount at least equal to the current 
post-closure cost estimate, except as provided in 320 
lAC 4.1-47-6(g). The term "face amount" means the 
total amount the insurer is obligated to pay under 
the policy. Actual payments by the insurer will not 
change the face amount, although the insurer's 
future liability will be lower by the amount of the 
payments. 
(4) The post-closure insurance policy must 
guarantee that funds will be available to provide 
post-closure care of the facility whenever the post
closure period begins. The policy must also 
guarantee that once post-closure care begins. the 
Insurer will be responsible for paying out funds, up 
to an amount equal to the face amount of the policy, 
upon the direction of the Technical Secretary, to 
such party or parties as the Technical Secretary 
specifies. 
(5) An owner or operator or any other person 
authorized to perform post-closure care may 
request reimbursement for post-closure 
expenditures by submitting itemized biiJs to the 
Technical Secretary. Within sixty (60) days after 
receiving· bills for post-c1osure activities, the 
Technical Secretary will determine whether the 
post-closure expenditures are in accordance with 
the post-closure plan or otherwise justified, and if so. 
he will instruct the insurer to make reimbursement 
in such amounts as the Technical Secretary 
specifies in writing. 
(6) The owner or operator must maintain the 
policy in Cull force and effect until the Technical 
Secretary consents to termination of the policy by 
the owner or operator as specified in paragraph 
(e)(ll) of this section. Failure to pay the premium. 
without substitution of alternate financial 
assurance as specified in this section, will constitute 

a significant violation of these regulations, 
warranting such remedy as the Technical Secretary 
deems necessary. Such violation will be deemed to 
begin upon receipt by the Technical Secretary of a 
notice of future canceJJation, termination, or failure 
to renew due to nonpayment of the premium, rather 
than upon the date of expiration. 
{7) Each policy must contain a provision allowing 
assignment of the policy to a successor owner or 
operator. Such assignment may be conditional upon 
consent of the insurer, provided such consent is not 
unreasonably refused. 
(8) The policy must provide that the insurer may 
not cancel, terminate, or fail to renew the policy 
e:;cept for failure to pay the premium. The 
automatic renewal of the policy must, at a 
minimum, provide the insured with the option of 
renewal at the face amount of the expiring policy.lf 
there is a failure to pay the premium, the insurer 
may elect to cancel, terminate, or fail to renew the 
policy by sending notice by certified mail to the 
owner or operator and the Technical Secretary. 
Cancellation, termination, or failure to renew may 
not occur, however, during the one hundred twenty 
(120) days beginning with the date of receipt of the 
notice by both the Technical Secretary and the 
owner or operator. as evidenced by the return 
receipts. Cancellation, termination, or failure to 
renew may not occur and the policy will remain in 
full force and effect in the event that on or before the 
date of expiration: 

(i) the Technical Secretary deems the facility 
abandoned; or 
(ii) the permit is terminated or revoked or a new 
permit is denied; or 
(iii) closure is ordered by the Technical 
Secretary or a U.S. districtcourtorothercourtof 
competent jurisdiction; or 
(iv) the owner or operator is named as debtor in 
a voluntary or involuntary proceeding under 
Title 11 (Bankruptcy), U.S. Code; or 
(v) the premium duf' is paid. 

(9) Whenever the current post-closure cost 
estimate increases to an amount greater than the 
face amount of the policy during the operating life of 
the facility, the owner or operator, within sixty (60) 
days after the increase, must either cause the face 
amount to be increased to an amount at least equal to 
the current post-closure cost estimate and submit 
evidence of such increase to the Technical 
Secretary, or obtain other financial assurance as 
specified in this section to cover the increase. 
Whenever the current post-closure cost estimate 
decreases during the operating liCe of the facility, 
the face amount may be reduced totheamountofthe 
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current post-closure cost estimate following written 
approval by the Technical Secretary. . 
(10) Commencing on the date that liability to make 
payments pursuant to the policy accrues, the 
insurer will thereafter annually increase the face 
amount of the policy. Such increase must be 
equivalent to the face amount of the policy, less any 
payments made, multiplied by an amount 
equivalent to 85 percent of the most recent invest
ment rate or of the equivalent coupon-issue yield 
announced by the U.S. Treasury for 26-week 
Treasury securities. 
(11) The Technical Secretary will give written 
consent to the owner or operator that he may 
terminate the insurance policy when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-G(i). 

(f) Financial test and corporate guarante~· for post-
closure care. 

(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-6 by demonstrating that he 
passes a financial test as specified in 320 lAC 4.1-47-
6((). To pass this test the owner or operator must 
meet the criteria of either paragraph (f)(l)(i) or 
(f)(l)(ii) of this seetion: 

(i) The owner or operator must have: 
(A) two of the following three ratios: a ratio of 
total liabilities to net worth Jess than 2.0; a 
ratio of the sum of net income plus deprecia
tion, depietion. and amortization to total 
liabilities greater than 0.1; and a ratio of 
current assets to current liabilities greater 
than 1.5; and 
(B) net working capital and tangible net 
worth each at least six times the sum of the 
current closure and post-closure cost 
estimates; and 
(C) tangible net worth of at least $10 million; 
and 
(D) assets in the United States amounting to 
at least 90 percent of his total assets or at least 
six times the sum of the current closure and 
post-closure cost estimates. 

(ii) The owner or or~rator must have: 
(A) a current rating for his most recent bond 
issuance of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A or Baa as 
issued by Moody'~: and 
(B) tangible r.~t worth at least six times the 
sum of the current closure and post-closure 
cost estimates; and 

(C) tangible net ~orth of at least $10 million; -) 
and . 
(D) assets located in the United States 
amounting to at least 90 percent of his total • 
assets or at least six times the sum of the 
current clost re and post-closure cosL 
estimates. 

(2) The phrase "current closure and post-closure 
cost estimates" as used in paragraph (f)(l) of this 
section refers to the cost estimates required to be 
shown in paragraphs 1-4 of the Jetter from the 
owner's or operator's chief financial officer ( 320 lAC 
4.1-47-10(()). 
(3) To demonstrate that he meets this test. the 
owner or operator must submit the following items 
to the Technical Secretary: 

(i) a letter signed by the owner's or operator's 
chief financial officer and worded as specified in 
320 lAC 4.1-47-10(f); and 
(ii) a copy of the independent certified public 
accountant's report on examination of the owner's 
or operator's financial statements for the latest 
completed fiscal year; and 
(iii) a special report from the owner's or 
operator's independent certified public 
accountant to the owner or operator stating that: 

(A) he has compared the data which the letter 
from the chief financial officer specifies as 
having been derived from the independently 
audited, year-end financial statements for the 
latest fiscal year with the amounts in such 
financial statements; and 
(B) in connection with that procedure, no 
matters came to his attention which caused 
him to believe that the specified data should be 
adjusted. 

(4) An owner or operator of a new.facility must 
submit the items specified in paragraph (f)(3)ofthis 
section to the Technical Secretary at least sixty (60) 
days before the date on which hazardous waste is 
first received for disposal. 
(5) After the initial submission of items specified 
in paragraph (f)(3) of this section, the owner or 
operator must send updated information to the 
Technical Secretary within ninety (90) days after 
the close of each succeeding fiscal year. This • 
information must consist of all three items specified 
in paragraph (f)(3) of this section. 
(6) If the owner or operator no longer meets the 
requirements of paragraph (f)(l) of this section, he 
must send notice to the Technical Secretary of intent 
to establish alternate financial assurance as -)C 
specified in this section. The notice must be sent by -
certified mail within ninety (90) days after the end 
of the fiscal year for which the year-end financial 
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data show that the owner or operator no longer 
meets the requirements. The owner or operator 
must provide the alternate financial assurance 
within one hundred twenty (120) days after the end 
of such fiscal year. 
(7) The Technical Secretary may, based on a 
reasonable belief that the owner or operator may no 
lonj:rer meet the requirements of paragraph (f)( 1) of 
this section. require reports of financial condition at 
any time from the owner or operator in addition to 
those specific in paragraph (f)(3) of this section. If 
the Technical Secretary finds, on the basis of such 
reports or other information, that the owner or 
operator no longer meets the requirements of para
graph (f)(l) of this section, the owner or operator 
must pro\•ide alternate financial assurance as 
specified in this section within thirty (30) days after 
notification of such a finding. 
(8) The Technical Secretary may disallow use of 
this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination of the 
owner's or operator's financial statements (see para
graph (f)(3)(ii) of this section). An adverse opinion or 
a disclaimer of opinion will be cause for 
disallowance. The Technical Secretary will 
evaluate other qualifications on an individual basis. 
The owner or operator must provide alternate 
financial assurance as specified in this section 
within thirty (30) days after notification of the 
disallowance. 
(9) During the period of post-closure c·are, the 
Technical Secretary may approve a decrease in the 
current post-closure cost estimate for which this test 
demonstrates financial assurance If the owner or 
operator demonstrates to the Technical Secretary 
that the amount of the cost estimate exceeds the 
remaining cost of post-closure care. 
(l 0) The owner or operator is no longer required to 
submit the items specified in paragraph (f)(3)ofthis 
section when: 

(i) an owner or operator substitutes alternate 
financial assurance as specified in this section; or 
(ii) the Technical Secretary releases the owner 
or operator from the requirements of this section 
in accordance with 320 lAC 4.1-47-6(i). 

(11) An owner or operator may meet the require
ments of this· section by obtaining a written 
guarantee, hereafter referred to as "corporate 
guarantee." The guarantor must be the parent 
corporation of the owner or operator. The guarantor 
must meet the requirements for owners or operators 
in paragraphs (f)(l) through (f)(9)ofthissection and 
must comply with the terms of the corporate 
guarantee. The wording of the corporate guarantee 

must be identical to the wording specified in 320 
lAC 4.1·47-IO(h). The corporate guarantee must 
accompany the items sent to the Technical 
Secretary as specified in paragraph (f)(3)ofthissec· 
tion. The terms of the corporate guarantee must -
provide that: 

(i) If the owner or operator fails to perform post
closure care of a facility covered by the corporate 
guarantee in accordance with the post-closure 
plan and other permit requirements whenever 
required to do so, the guarantor will do so or 
establish a trustfund as specified in 320 lAC 4.1-
47-G(a) in the name of the owner or operator. 
(ii) The corporate guarantee will remain in 
force unless the guarantor sends notice of 
cancellation by certified mail to the owner or 
operator and to the Technical Secretary. 
Cancellation may not occur, however, during the 
one hundred twenty (120) days beginning on the 
date of receipt of the notice of canceJJation by both 
the owner or operator and the Technical 
Secretary, as evidenced by the return receipts. 
(iii) If the owner or operator fails to provide 
alternate financial assurance as specified in this 
section and obtain the written approval of such 
alternate assurance from the Technical 
Secretary within ninety (90) days after receipt by 
both the owner or operator and the Technical 
Secretary of a notice of cancellation of the 
corporate guarantee from the guarantor, the 
guarantor will provide such alternate financial · 
assurance in the name of the owner or operator. 

(g) Use of multiple financial mechanisms. An 
owner or operator may satisfy the requirements of 320 
lAC 4.1-47-6 by establishing more than one financial 
mechanism per facility. These mechanisms are 
limited to trust funds, surety bonds guaranteeing pay
ment into a trust fund, letters of credit. and insurance. 
The mechanisms must be as specified in paragraphs 
(a), (b), (d), and (e), respectively, of this section, except 
that it is the combination of mechanisms, rather than 
the single mechanism. which must provide financial 
assurance for an amount at least equal to the current 
post-closure cost estimate. If an owner or operator uses 
a trust fund in combination with a surety bond or a 
letter-of-credit, he may use the trust fund as the 
standby trust fund for the other mechanisms. A single 
standby trust fund may be established for two or more 
mechanisms. The Technical Secretary may use any or 
all of the mechanisms to provide for post-closure care 
of the facility. 

(h) Use of a financial mechanism for multiple 
facilities. An owner or operator may use a financial 
assurance mechanism specified in 320 lAC 4.1-4i-6to 
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meet the requirements of this section for more than one 
facility. Evidence of financial assurance submitted to 
the Technical Secretary must include a list showing, 
for each faeiJity, the EPA Identification Number, 
name, address, and the amount of funds for post
closure care assured by the mechanism. The amount of 
funds available through the mechanism must be no 
less than the sum of funds that would be available if a 
separate mechanism had been established and 
maintained for each facility. In directing funds availa
ble through the mechanism for post-closure care of any 
of the facilities covered by the mechanism, the 
Technical Secretary may direct only the amount of 
funds designated for that facility, unless the owner or 
operator agrees to the use of additional funds available 
under the mechanism. 

(i) Release of the owner or operator from the 
requirements of this section. When an owner or 
operator has completed. to the satisfaction of the 
Technical Secretary, all post-closure care require
ments in accordance with the post-closure plan. the 
Technical Secretary will, at the requestofth~owneror 
operator, notify him in writing that he is T10 longer 
required by this section to maintain financial 
assurance for post-closure care of the particu Jar 
facility. (Indiana Enl'ironmental Manageme11t Bon rd; 
:/'20 lAC 4.1-47-6) 

320 IAC 4.1-47-7 Useofamechanismforfinancial 
assurance of both closure and 
post-closure care 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 7. An owner or operator may satisfy the 
requirements for financial assurance for both closure 
and post-closure care for one or more facilities by using 
a trust fund, surety bond, letter-of-credit, insurance, 
financial test. or corporate guarantee that meets the 
specifications for the mechanism in both 320 lAC 4.1-
47-4 and 320 lAC 4.1-47-6. Theamountoffundsavaila
ble through the mechanism must be no less than the 
sum of funds that would be available if a separate 
mechanism had been established and maintained for 
financial assurance of closure and of post-closure care. 
(Indiana Emri.romnental Management Board; .':J:lU lAC 
4.1-47-7) 

320 lAC 4.1-47-8 Liability requirements 
A utht11·ity: I C 13- 7- 3- I : I C 1 3- 7- 5- 1 ; I C 1 :t- 7- 7: 

IC 13-7-M.5-; 
AHectcd: IC 13-7-H.5 

Sec. 8. (a) Coverage for sudden accidental 

occurrences. An owner or operator of a hazardou~ 
waste treatment. storage, recovery, or dispos& ) 
facility, or a group of such facilities. must demonstrate-
financial responsibility for bodily injury and property • 
damage to third parties caused by sudcren accidental 
occurrences arising f.-om operations of the facility or_ 
group of facilities. The owner or operator must have 
and maintain liability coverage for sudden accidental 
occurrences in the amount of at least $1 million per 
occurrence with an annual aggregate of at least $2 
million, exclusive of legal defense costs. This liability 
coverage may be demonstrated in one of three ways, as 
specified in paragraphs (a)(1), (a)(2). and (a)(3) of this 
section: 

(1) An owner or operator may demonstrate the 
required liability coverage by having liability 
insurance as specified in this paragraph. 

(i) Each insurance policy must be amended by 
attachment of the Hazardous Waste Facility 
Liability Endorsement or evidenced by a 
Certificate of Liability Insurance. The wording of 
the endorsement must be identical to the wording 
specified in 320 lAC 4.1-47·10(i)~ The \a.•ordingof 
the certificate of insurance must be identical to 
the wording specified in 320 lAC 4.1-47-lO(j). The 
owner or operator must submit a signed 
duplicate original of the endorsement or the 
certificate of insurance to the Technical 
Secretary. If requested by the Technical 
Secretary, the owner or operator must provide a 
signed duplicate original of the insurance policy. 
An owner or operator of a new facility must 
submit the signed duplicate original of the 
Hazardous Waste Facility Liability Endorse
ment or the Certificate of Liability Insurance to 
the Technical Secretary at least sixty (60) days 
before the date on which hazardous waste is first 
received for treatment, storag·e, recovery, or 
disposal. The insurance must be effective before 
this initial receipt of hazardous waste. 
(ii) Each insurance policy must be issued by an 
insurer which, at a minimum, is licensed to 
transact the business of insurance, or eligible tD 
provide insurance as an excess or surplus lines 
insurer, in one or more States .. 

(2) An owner or operator may meet the require- • 
ments of this section by passing a financial test for 
liability coverage as specified in paragraph (f) of 
this section. 
(3) An owner or operator may demonstrate the 
required liability coverage through use of both the 
financial test and insurance as these mechanisms -.c.. 
are specified in this section. The amounts of _ 
coverage demonstrated must total at least the 
minimum amounts required by this paragraph. 
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(b) Coverage for nonsudden accidental 
occurrences. An owner or operator of a surface 
impoundment, landfill, or land treatment facility 
which is used to manage hazardous waste,or a group of 
such facilities, must demonstrate financial 
responsibility for bodily injury and property damage 
to third parties caused by nonsudden accidental 
occurrences arising from operations of the facility or 
group of facilities. The owner or operator must have 
and maintain HabiJity coverage for nonsudden 
accidental occurrences in the amount of at least $3 
million per occurrence with an annual aggregate of at 
least $6 million, exclusive of legal defense costs. This 
liability coverage may be demonstrated in one of three 
ways, as specified in paragraphs (b)(l), (b)(2), and 
(b)(3) of this section: 

(1) An owner or operator may demonstrate the 
required .liability coverage by having liability 
insurance as specified in this paragraph. 

(i) Each insurance policy must be amended by 
attachment of the Hazardous Waste Facility 
Liability Endorsement or evidenced by a 
Certificate of Liability Insurance. The wording of 
the endorsement must be identical to the wording 
specified in 320 lAC 4.1-47-lO(i). The wording of 
the certificate of insurance must be identical to 
th~ wording specified in 320 lAC 4.1-47-lO(j). The 
owner or operator must submit a signed 
duplicate original of the endorsement or the 
certificate of insurance to the Technical 
Secretary. If requested by the Technical 
Secretary, the owner or operator must provide a 
signed duplicate original of the insurance policy. 
An owner or operator of a new facility must 
submit the signed duplicate original of the 
Hazardous Waste Facility Liability Endorse
ment or the Certificate of LiabiHty Insurance to 
the Technical Secretary at least sixty (60) days 
before the date on which hazardous waste is first 

. received for treatment, storage, recovery, or 
disposal. The insurance must be effective before 
this initial receipt of hazardous waste. 
(ii) Each insurance policy must be issued by an 
insurer which, at a minimum, is licensed to 
transact the business of insurance, or eligible to 
provide "insurance as an excess or surplus Jines 
insurer, in one or mare States. 

(2) An owner or operator may meet the require
ments of this section by passing a financial test for 
liability coverage as specified in paragraph (f) of 
this section. 
(3) An owner or operator may demonstrate the 
required liability coverage through use of both the 
financial test and insurance as these mechanisms 
are specified in this section. The amounts of 
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coverage must total at least the minimum amounts 
required by this paragraph. 
(4) For existing facilities, the required liability 
coverage for nonsudden accidental occurrences 
must be demonstrated by the dates listed below. The 
total sales or revenuesoftheowneroroperatorinall 
lines of business, in the fiscal year preceding July -
15, 1982, will determine which of the dates applies. 
1C the owner and operator of a facility are two 
different parties, or if there is more than one owner 
or operatOr, the sales or revenues of the party with 
the largest sales or revenues will determine the date 
by which the coverage must be demonstrated. The 
dates are as follows: 

(i) For an owner or operator with sales or 
revenues totalling $10 million or more, January 
16, 1984. . 
(ii) For an owner or operator with sales or 
revenues greater than $5 million but less than $10 
million, January 16, 1984. 
(iii) All other owners or operators, January 16, 
1985. 

(c) Request for varianc·e. If an owner or operator 
can demonstrate to the satisfaction of the Technical 
Secretary that the levels of financial responsibility 
required by paragraphs (a) or (b) of this section are not 
consistent with the degree and duration of risk 
associated with treatment, storage, recovery, or 
disposal at the facility or group of facilities, the owner 
or operator may obtain a variance from the Technical 
Secretary. The request for a variance must be 
submitted to the Technical Secretary as part of the 
application under 320 lAC 4.1-34-5 for a facility that 
does not have a permit, or pursuant to the procedures 
for permit modification under 820 lAC 4.1-39-3 for a 
facility that has a permit. If granted, the variance will 
take the form of an adjusted level of r:equired liability 
coverage, such level to be based on the Technical 
Secretary's assessment of the degree and duration of 
risk associated with the ownership or operation of the 
facility or group of facilities. The Technical Secretary 
may require an owner or operator who requests a 
variance to provide such technical and engineering 
information as is deemed necessary by the Technical 
Secretary to determine a level of financial 
responsibility other than that required by paragraph 
(a) or (b) of this section. Any request for a variance for a 
permitted facility will be treated as a request for a 
permit modification under 820 lAC 4.1·36-2 and 820 
lAC 4.1-39-3. 

(d) Adjustments by the Technical Secretary. Jrthe 
Technical Secretary determines that the levels of 
financial responsibility required by paragraph (a) or 
(b) ofthis section are not consistent with the degree and 
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duration of risk associated with treatment, storage. or 
disposal at the facility or group of facilities, the 
Technical Secretary may adjust the level of financial 
responsibility required under paragraph (a) or (b) of 
this section as may be necessary to protect human 
health and the environment. This adjusted level will be 
based on the Technical Secretary's assessment of the 
degree and duration of risk associated with the 
ownership or operation of the facility or group of 
facilities. In addition, if the Technical Secretary 
determines that there is a significant risk to human 
health and the environment from nonsudden 
accidental occurrences resulting from the operations 
of a facility that is not a surface impoundment, landfill. 
or land treatment facility, he may require that an 
owner or operator of the facility comply with para
graph (b) of this section. An owner or operator must 
furnish to the Technical Secretary, within a reasona
ble time, any information which the Technical 
Secretary requests to determine whether cause exists 
for such adjustments of level or type of coverage. Any 
adjustment of the level or type of coverage for a facility 
that has a permit will be treated as a permit r.1odifica
tion under 320 lAC 4.1-36-2 and 320 lAC 4.1-39-3. 

(e) Period of coverage. An owner or operator must 
continuously provide liability coverage for a facility as 
required by this section until certifications of closure 
of the facility, as specified in 320 lAC 4.1-46-6." are 
received by the Technical Secretary. 

(f) Financial test for liability coverage. 
(1) An owner or operator may satisfy the require
ments of 320 lAC 4.1-47-8 by demonstrating that he 
passes a financial test as specified in 320 lAC 4.1-47-
S(f). To pass this test the owner or operator must 
meet the criteria of paragraph (f)(1)(i) or (f)(l)(ii): 

(i) The owner or operator must have: 
.(A) net working capital and tangible net 
worth each at least six times the amount of 
liability coverage to be demonstrated by this 
test; and 
(B) tangible net worth of at least $10 million: 
and 
(C) assets in the United States amounting to 
either: (1) at least 90 percent of his total assets; 
or (2) at least six times the amount of liability 
coverage to be demonstrated by this test. 

(ii) The owner or operator must have: 
(A) a current rating for his most recent bond 
issuance of AAA, AA. A. or BBB as issued by 
Standard and Poor's, or Aaa, Aa, A, or Baa as 
issued by Moody's; and 
(B) tangibl~ net worth of at least $10 million; 
and 
(C) tangible net worth at least six times the 

amount of liability co\'erage to be __ 
demonstrated by t~is test: and ) 
(D) assets in the United StatC's amounting to 
either: ( 1) at least 90 percent of his total as!'fts: 
or (2) at least six times the amount of liability e 
coverage to bt: demonstrated by this test. 

(2) The phrase "amount of liability coveraJre" as _ 
used in paragraph (f)(1) of this section refers to the 
annual aggregate amounts for which coverage is 
required under paragraphs (a) and (b) of this sec
tion. 
(3) To demonstrate that he meets this test, the 
owner or operator must submit the following three 
items to the Technical Secretary: 

(i) A letter signed by the owner's or opC>rator's 
chief financial officer and worded as specified in 
320 lAC 4.1-47-lO(g). If an owner or operator is 
using the financial test to demonstrate both 
assurance for closure or post-closure care. as 
specified by 320 lAC 4.1-47-4(!). 320 lAC .u-.n-
6(!), 320 lAC 4.1-47-4(e), and 320 lAC 4.1-47-fi(e), 
and liability coverage, he must submit the letter 
specified in 320 lAC 4.1-47-lO(g) to cover both 
forms of financial responsibility: a separate' letter 
as specified in 320 I.~C 4.1-47-lO(f) is not 
required. 
(ii) A copy of the independent certified public 
accountant's report on examination of the owner's 
or operator's financial statements for the latest 
completed fiscal year. 
(iii) A special report from the owner's or 
operator's independent certified public 
accountant to the owner or operator stating that: 

(A) he has compared the data which the letter 
from the chief financial officer specifies as 
having been derived from the independently 
audited, year-end financial statements for the 
latest fiscal year with the amounts in such 
financial statements: and 
(B) in connection with that procedure. no 
matters came to his attention which caused 
him to believe that the specified data should be 
adjusted. 

(4) An owner or operator of a new facility must 
submit the items specified in paragraph (f)(3)ofthis 
section to the Technical Secretary at least sixty (60) 
days before the date on which hazardous waste is • 
first received for treatment, storage, recovery, or 
disposal. 
(5) Afte r the initial submission of items specified 
in paragraph (f)(3) -of this section. the owner or 
operator must send updated information to the \ 
Technical Secretary within ninety (90) days after ) ~ 
the close of each succl-cdin~ fi~cal Yl'at'. This 
information must consist of allthl'l>t> itl'rns SJM't·ifit•d 
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in par;1graph (f)(3) of this section. 
(fi) If the owner or operator no longer meets the 
requirements of paragraph (f)( I) of this section. he 
must obtain insurance for the entire amount of 
required-liability coverage as specified in this sec
tion. Evidence of insurance must be submitted to the 
Technical Secretary within ninety (90) days after 
the end of the fiscal year for which the year-end 
rinancial data show that the owner or operator no 
long-er meets the test requirements. 
(7) The .Technical Secretary may disallow use of 
this test on the basis of qualifications in the opinion 
expressed by the independent certified public 
accountant in his report on examination of the 
owner's or operator's financial statements (see para
graph (fX3)(ii) of this section). An adverse opinion or 
a di~claimer of opinion. will be cause for 
disallowance. The Technical Secretary will 
evaluate other qualifications on an individual basis. 
The owner or operator must provide evidence of 
insurance for the entire amount of required liability 
coverage as specified in this section within thirty 
(30) days after notification of disallowance. 

(/uilinna Encironmt•ntal Management Board;320/AC 
J,.J-4i-H) 

- 320 lAC 4.1-47-9 Incapacity of owners or opera-
- tor·s. guarantors, or financial 

institutions 
Authority: JC 13-7-:J-l; Jl" 13-7-5-l; JC 13-7-7; 

IC 13-7-M.;)--1 
Afr~t:h.'tl: IC 13-i-8.5 

Sec. 9. (a) An owner or operator must notify the 
Technical Secretary by certified mail of the 
commencement .of a voluntary or· involuntary 
proceeding under Title 11 (Bankruptcy), U.S. Code, 
naming the owner or operator as debtor, within ten 
(10) days after commencement of the proceeding. A 
guarantor of a corporate guarantee as specified in 320 
lAC 4.1-47·4(f) and 320 lAC 4.1-47-6(f) must make 
such a notification if he is named as debtor, as required 
under the terms or the corporate guarantee (320 lAC 
4.1-47-lO(h)). 

(b) An owner or operator who fulfiiJs the require
ments of 320 lAC 4.1-47·4, 320 lAC 4.1-47-6, or 320 
lAC 4.1·47-8 by obtaining a trust fund, surety bond. 
letter-of-credit. or insurance policy will be deemed to 
be without the required financial assurance or liability 
coverage in the event of bankruptcy of the trustee or 
issuing institution. or a suspension or revocation of the 
authority of the trustee institution to act as trustee or of 
the institution issuing the surety bond, letter-of-credit, 
or insurance policy to issue such instruments. The 
owner or oper-ator· must establish other financial 

assurance or JiabiJity coverage within sixty (60) days 
after such an event. (Indiana Emrirvnmentnf Ma lltl!Jl'-. 
m('nt Bo!lrd; ;l:tO lAC 4.1-1,7-9) 

320 lAC 4.1·47-10 Wording of the instruments 
Authority: IC 13-7·3·1; IC 13·7·5-1; IC~lS-7-7; 

IC 13-7·8.5-4 
Affected: IC 13·7·8.5 

Sec. 10. (a) A trustagreementforatrustfund,as 
specified in 320 lAC 4.1·47-4(a)or 320 lAC 4.1-47-G(a) 
or 320 lAC 4.1-22-5 or 320 lAC 4.1-22-15, must be 
worded identically to 320 JAC4.l-22-26, except that 
instructions in brackets are to be replaced with 
relevant information and the brackets deleted. 

(b) A surety bond guaranteeing payment into a 
trust fund, as specified in 320 lAC 4.1-47-4(b) or 320 
lAC 4.1-47-G(b) or 320 lAC 4.1-22-6 or 320 lAC 4.1-22-
16, must be worded identically to 320 lAC 4.1-22-27 
except that instructions in brackets are to be replaced 
with relevant information and the brackets deleted. 

(c) A surety bond guaranteeing performance of 
closure and/or post-closure care, as specified in 320 
lAC 4.1-47-4(c) or 320 lAC 4.1-47-G(c), must be worded 
identically to 320 lAC 4.1·22-28 except that instruc
tions in brackets are to be replaced with relevant 
information and the brackets deleted. 

(d) A letter-of-credit, as specified in 320 lAC 4.1-
47-4(d) or 320 lAC 4.1-47-G(d) or 320 lAC 4.1-22-7 or 
320 lAC 4.1-22-17 must be worded identically to 320 
lAC 4.1-22-29 except that instructions in brackN.s are 
to be replaced with relevant information and the 
brackets deleted. 

(e) A certificate of insurance, as specified in :J~O 
lAC 4.1-47-4(e) or 320 lAC 4.1-47-G(e) or 320 lAC .J. I· 
22-8 or 320 lAC 4.1·22-18 must be worded identically 
to 320 lAC 4.1-22-30 except that instructions in 
brackets are to be replaced with relevant information 
and the brackets deleted: 

(f) A Jetter from the chief financial offit'l'r. as 
specified in 320 lAC 4.1-47-4(!) or 320 lAC -1.1·-17-•;, f1 
or 320 lAC 4.1-22-9 or 320 lAC 4.i-22-19 mu,.;t h<· 
worded identically to 320 lAC 4.1-22-31 t'Xt'<'PI r ila t 
instructions in brackets are to be rt•plan·d ·.·.-ith 
relevant information and the bracket::; dl'll·tl·d. 

(g) A letter from the chief financ.'ial uifi····r. ;L.; 

specified in 320 lAC 4.1-47-B(C)or :J:ZO 1.-\l' -~.1·:..'".!-:.! I• i1 
must be worded identicaJly to :~tl L\l ·1.1 ::~-::;! 
except that instructions in brackl•L.; ;ln' tnl"· r··:·.:a····d 
with relevant information and the lJradwl." •=·····~···t. 

(h) A corporate guarantee. as :'pt-t·ifi,·oi. 1!1 :::.:•' 1.\t · 
4.1-47-4(f)or 320 lAC 4.1-.Ji-f)(f)ur:t!IJI.\t ~ : :.:-..: :• .. r 

ludiuna Ro·yiHff·r. Vulumt It, Numbf!r II. &ptt-mber I. ros.i 
1957 



Final Rules 

320 lAC 4.1-22-19 must be worded identically to 320 
lAC 4.1-22-33 except that instructions in brackets are 
to be replaced with relevant information and the 
brackets deleted. 

(i) A hazardous waste facility liability endorse
ment. as required in 320 lAC 4.1-47-8 or 320 lAC 4.1-
22-24 must be worded identically to 320 lAC 4.1-22-34 
except that instructions in brackets are to be replaced 
with relevant information and the brackets deleted. 

U) A certificate of liability insurance, as required 
in 320 lAC 4.1-47-8 or 320 lAC 4.1-22-24 must be 
worded identically to 320 lAC 4.1-22-35 except that 
instructions in brackets are to be repbced with 
relevant information and the brackets deleted. 
(Indiana Enrironmental Managen!Rnt Board; 320 lAC 
.4.1-.4 7-JV) 

Rule 48. Final (State) Permitted Facility 
Standards: Use and Management of Contai.1ers 

320 lAC 4.1-48-1 Applicability 
Authority: IC 13·7-3-1; IC .)3·7-5-1; IC 13-7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-48 applies to owners and 
operators of all hazardous waste facilities that store 
containers of hazardous waste, except as 320 lAC 4.1-
40-1 provides otherwise. 

[Note: Under 320 IAC 4.1-3-7 and 320 IAC 4.1-6-4(c), 
if a hazardous waste is emptied from a container, the 
residue remaining in the container is not considered a 
hazardous waste if the container is "empty" as defined 
in 320 lAC 4.1-3-7. In that event, management of the 
container is exempt from 320 lAC 4.1-48.] (Indiana 
EnL·ironmental Management Board; :120 lAC 4.1-48-1) 

320 lAC 4.1-48-2 Condition of containers 
Authority: JC 13-7-3-1; IC 13-7-5-1; IC 13-7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 2. If a container holding hazardous waste is 
not in good condition (e.g., severe rusting, apparent 
structural defects) or if it begins to leak, the owner or 
operator must transfer the hazardous waste from this 
container to a container that is in good condition or 
manage the waste in !=c,me other way that complies 
with the requirements of 320 lAC 4.1-40 through 320 
lAC 4.1-54. (/mlinml f..'nt•imnmt•utn/ Mrliiii!JI'Itlr·nt 
IJoa rd; ;J20 /A C .4.1-4X-2) 

320 lAC 4.1-48-3 Compatibility of waste with con- -) 
tainers 

Authority: fC 13-7-3-1: IC 13-7-5-1: fC 1~-7-7: 
IC 1:1-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 3. The owner or operator must use a container
made of or lined with materials which will not react 
with, and are otherwise compatible with, the 
hazardous waste to be stored. so that the ability of the 
container to contain the waste is not impaired. 
(Indiana Environmental Manngemn1t Board;.J20/A C' 
4.1-4X-.1) 

320 lAC 4.1-48-4 Management of containet·s 
Authority: IC 13-7-3·1: IC 13-7-5-f; IC t:l-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. (a) A container holding hazardous wa~te 
must always be closed during storage, except when it 
is necessary to add or remove waste. 

(b) A container holding hazardous waste must not 
be opened, handled, or stored in a manner which may 
rupture the container or cause it to leak. 

(c) Containers of thirty (30) gallons or more must 
be stored so that they can be inspected for leaks and for 
deterioration caused by corrosion or other factors, 
without having to move the containers during the 
inspection and must have adequate aisle space 
between rows (approximately two and one-half feet) to 
facilitate inspection. 

[Note: Reuse of containers in transportation is 
governed by U.S. Department of Transportation 
regulations including those set forth in 49 CFR 
173.28.] (Indiana Em•imnmental Mauawment Boarrl; 
:120 lAC 4.1-.4R-4) 

320 lAC 4.1-48-5 Inspections 
Authority: IC 13-7-3-1; IC 13-7-5·1: IC 13-7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 5. At least wtekly, the owner or operator 
must inspect areas where· containers are stored. 
looking for leaking containers and for deterioration of 
containers and the containment system caused by 
corrosion or other factors. 

[Note: See 320 lAC 4.1-41-6(c) and 320 lAC 4.1-4~-2 
for remedial action required if deterioration or leaks 
are detected.] (/mliamt ~·w·imnmentul Manuyt·mt·nt 
Board; .uu lAC 4.1-48~) 
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:s:W lAC 4.1-48-6 Containment 
,\uthurit~·: u· 13·7·:1·1: IC 13·7·5·1: IC 13-7-7; 

IC t:\-7-M..:i·-1 
AHt•t·lt•cl: IC I:J-1-:1; I(' 1:1-i-H.:; 

Sec. fi. (a) Cuntainer storage areas must have a 
containm('nt system that is designed and operated in 
accoruanc~ with paraJ,!raph (b) of this section, except 
as otherwise Jll"l)\"i!ll'd by paragraph (c) or this section. 

(b) A containn'wnt l'ystem must be designed and 
operated as follu\\"s: 

(1) a IJasc mu~t uncflorlie the containers which is 
free of cracks or j!aps and is sufficiently impervious 
to contain leaks. spills, and accumulated precipita
tion until the colll·cted material is detected and 
removed: 
(2) the base mu~t he sloped or the containment 
system must be othl'rwisc designed and operated to 
drain and rcinon• liquids resulting from leaks, 
spills, or precipitation. unless the containers are 
elevated or arc utlwrwi~e protected from contact 
with accumulated liquid:-;: 
(3) the containnwnt system must have sufficient 
capacity to contain ten percent (10%) of the volume 
of containers or tht• \'olume of the largest container, 
whichever is Jrreater. ( 'ontainers that do not contain 
free liquids nct•tl 'not 'he considered in this 
determination: 
(4) run-on into the l'ontainment system must be 
prevented unless the> coliL·ction l'iystcm has sufficient 
excess capacity in addition to that required in para
graph (b)(3) of this s('ction to contain any run-on 
which might enter the system: and 
(5) spilled or leaked waste and accumulated 
precipitation must be removed from the sump or 
collection area in as timely a manner as is necessary 
to pre,·ent o\"erflow of the collection system. 

(c) Storage areas that store containers holding only 
wastes that do not contain free liquids need not have a 
containment system defined by paragraph (b) of this 
section, pro,·ided that: 

( 1 I the storage area is sloped or is otherwise 
designed and operated to drain and remove liquid 
rr:;ulting from precipitation. or 
(2) the containers are elevated or are otherwise 
protected from contact with accumulated liquid. 

[Note: If the Collected materi~[ is a hazardous waste 
under :J20 lAC 4.1·3lhrough 320 lAC 4.1-6. it must be 
managed as a hazardous waste in accordance with aJI 
applicablE' requirements of320 lAC 4.1-7through 320 
lAC 4.1-32 and 320 IAC4.1-40 through 320 lAC 4.1-54 . 
If the collected material is discharged through a point 
sourc~ to waters of the State, it is subject to the require
ments of IC 13-1-3 and· regulations promulgated 
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thereunder.] (Indiana Ent1ironmental Manageme'Jlt 
Brxu-d; :J:tO lAC -'·1-J,H-6) 

320 lAC 4.1-48-7 Special requirements for ignita
ble or reactive waste 

Authority: JC 13-7·3-1; IC 13-7-5-1; IC 13-7-7: 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 7. Containers holding ignitable or reactive 
waste must be located at least 15meters (50 feet) from 
the facility's property line. 

[Note: See 320 lAC 4.1-41-S(a) for additional 
requirements.] (Indiana Environmental Management 
Board; aeo lAC 1..1-J,B-7) 

320 lAC 4.1-48-8 Special requirements for incom
patible waste 

Authority: IC 13-7·3·1; IC 13·7·5·1; IC 13·7·7: 
JC 13-7-8.5-4 

Affected: JC 13-7-8.5 

Sec. 8. (a) Incompatible wastes, or incompatible 
wastes and materials (see 320 lAC 4.1-32-5), must not 
be placed in the same container, unless 320 lAC 4.1-41-
8(b) is complied with. 

(b) Hazardous waste must not be placed in an 
unwashed container that previously held an 
incompatible waste or material. 

[Note: As required by 320 lAC 4.1-41-4, the waste 
analysis plan must include analyses needed. to comply 
with 320 lAC 4.1-48-8. Also, 320 lAC 4.1-41-S(c) 
requires wastes analyses, trial tests or other docu
mentation to assure compliance with 320 lAC 4.1-41-
S(b). As required by 320 lAC 4.1-44-4, the owner or 
operator must place the results of each waste analysis 
and trial test, and any documented information, in the 
operating record of the facility.] 

(c) A storage container holding a hazardous waste 
that is incompatible with any waste or other materials 
stored nearby in other containers, piles, open tanks. or 
surface impoundments must be separated from the 
other materials or protected from them by means of a 
dike, berm, wall, or other device. 

. [Note: The purpose of this Section is to pre\·ent fires. 
explosions, gaseous emission, leaching, or olht'r 
discharge of hazardous waste or hazarduu~ _waste 
constituents which could result from lht' m•x•nl-! uf 
incompatible wastes or materials if c·untaiJil'r:' hrt•:•k 
or leak.](/ndiana Em·~·,·rut~m·lllttl .llamt~t· "" ''' f:,,,·d: 
320 /A C 4.1-J,H-H) 
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320 lAC 4.1-48-9 Closure 
Authority: IC 13·7-3-1; IC 13-7-5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13· 7-8.5 

Sec. 9. At closure, all hazardous waste and 
hazardous waste residues must be removed from the 
containment system. Remaining containers, liners. 
bases, and soil containing or contaminated with 
hazardous waste or hazardous waste residues must be 
decontaminated or removed. 

[Note: At closure, as throughout the operating 
period, unless the owner or operator can demonstrate 
in accordance with 320 lAC 4.1-3-3(d) that the solid 
waste removed from the containment system is not a 
hazardous waste, the owner or operator becomes a 
generator of hazardous waste and must manage it in 
accordance with all applicable requirements of 320 
lAC 4.1-7 through 320 lAC 4.1-32 and 320 lAC 4.1-40 
through 320 lAC 4.1-54.] (Indiana Environmental 
Management Board; 820 /A C 4.1-48-9) 

Rule 49. Final (State) PermitteJ Facility 
Standards: Tanks 

320 lAC 4.1-49-1 Applicability 
Authority: IC 13-7-3-1; IC 13-7-5·1; IC 13·7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. (a) 320 lAC 4.1-49 applies to owners and 
operators of facilities that use tanks to treat, recover, 
or store hazardous waste, except as 320 lAC 4.1-40-1 
and paragraph (b) of this Section provide otherwise. 

(b) 320 lAC 4.1-49 does not apply to facilities that 
treat. recover, or store hazardous waste in covered 
underground tanks that cannot be entered for inspec
tion. (Indiana Enl'ironnumtal Management Board;320 
lAC 4.1-49-1) 

320 lAC 4.1-49-2 Design o! tanks 
Authority: IC 13-7-3-1; IC 13-7-5- J; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 2. (a) Tanks must have sufficient shell 
strength and, for closed tanks, pressure controls (e.g., 
vents) to assure that they do not collapse or rupture. 
The Technical Secretary will review the design of the 
tanks, including the f.,undation, structural support. 
seams and pressure controls. The Technical Secretary 
shall require that a minimum shell thickness be 
maintained at all times to ensure sufficient shell 
strength. Factors to i>e considered in establishing 
minimum tllick'le!.S include the width, height. and 
materials of Cfln:.truction of the tank, and the specific 
gravity of the waste which will be placed in the tank. In 

reviewing the design of the tank and establishin J 
minimum thickness, the Technical Secretary sh~t 
rely upon appropriate industrial design standard~ and 
other available information. e 

[Note: Design s~.ndards for .certain types of tanks 
are published by the American Petroleum Institute. 
Underwriter's Laboratories, the American Concrete 
Institute, and several other organizations.] (/mliunu 
Em·ironmental Management Board; ./.!0 /A(' ~.1-~.9-.!) 

320 lAC 4.1-49-3 General operating requirements 
Authority: IC 13-7-3-1; IC 13-7-5-l; IC 13-7-i; 

IC 13-7-8.5-4 
Afft>cted: IC 13-7-8.5 

Sec. 3. (a) Wastes and other. materials (e.g., 
treatment reagents) which are incompatible with the 
material of construction of the tank must not be placed 
in the tank unless the tank is protected from 
accelerated corrosion, erosion or abrasion through the 
use of: 

(1) an inner liner or coating which is compatible 
with the waste or material and which is free of leaks. 
cracks. holes or other deterioration: or 
(2) alternative means of protection (e.g., cathodic 
protection or corrosion innibitors). 

(b) The owner or operator must use appropriate 
controls and practices to prevent overfilling. These 
must include: 

(1) controls to prevent overfilling (e.g., waste feed 
cut-off system or by-pass system to a standby tank); 
and · 
(2) for uncovered tanks, maintenance of sufficent 
freeboard to prevent overtopping by wave or wind 
action or by precipitation. · 

(Indiana EnL-iromnental Management Board; .'/.!0 lA (' 
4.1-49-.1) 

320 lAC 4.1-49-4 Inspections 
Authority: JC 13-7-3-1; IC 13-7-5-1; JC 13-7-7; 

JC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. (a) The owner or operator must inspect: 
(1) overfilling control equipment (e.g., waste feed 
cut-off systems and by-pass systems) at least once 

. each operating day to ensure that it is in good • 
working order: 
(2) data gathered from monitoring equipment 
(e.g., pressure and temperature gauges) where 
present, at least once each operating day to ensure 
that the tank is being operated accordin~r to its ......... 
design; '-
(3) for uncovered tanks. the level of waste in the ..... .> 

tank. at least once each operating day. to ensure 
compliance with 320 lAC 4.1-49-3(b)(2): 

ludiann Rt·ai.'ilt•r, Vulumt• .'<. Numfta II. St·ptnuf~t·r 1. /!l.'<!i 
1960 



l 

~· 

~~==::::==================== Final Rules ===== 
(4) the construction materials of the above-ground 
portions of the tank, at least weekly to detect corro
sion or erosion and leaking of fixtures and seams; 
and 
(5) the area immediately surrounding the tank, at 
least weekly. to detect obvious signs of leakage (e.g., 
wet spots or dead vegetation). 

(b) As part of the inspection schedule required in 
320 lAC 4.1-41-6(b) and in addition to the specific 
requirements of paragraph (a) of this Section, the 
owner or operator must develop a schedule and 
procedure for assesshg the condition ofthe tank. The 
schedule and procedure must be adequate to detect 
cracks, leaks, corrosion or erosion which may lead to 
cracks or leaks, or wall thinning to less than the 
thickness required under 320 lAC 4.1-49-2. 
Procedures for emptying a tank to allow entry an 
inspection of the interior must be established when 
necessary to detect corrosion or erosion of the tank 
sides and bottom. The frequency of these assessments 
must be based on the material of construction of the 
tank, type of cor~osion or erosion protection used, rate 
of corrosion or erosion observed during previous 
inspections, and the characteristics of the waste being 
treated or stored. 

(c) As part of the contingency plan required under 
320 lAC 4.1-43, the owner or operator must specify the 
procedures he intends to use to respond to tank spiJls or 
leakage, including procedures and timing for 
expeditious removal of leaked or spilled waste and 
repair of the tank. 

[Note: As required by 320 IAC4.1-41-6(c), the owner 
or operator must remedy any leak, crack, or wall 
thinning in violation of 320 lAC 4.1-49-2, or equipment 
or process malfunction in violation of 320 lAC 4.1-49-3, 
which he discovers during inspection. See29CFRSec
tion 1910.94(d)(ll) for Occupational Safety and Health 
Administration requirements relating to entry of 
tanks for inspsection [sic.].) (Indiana Environmental 
Management Board; 320 lAC .4.1-.49-.4) · 

320 lAC 4.1-49-5 Closure 
Authority: IC 13·7-3·1; IC 13-7-5-1; IC 18·7-7; 

IC 13-7·8.5-4 
Arft•t•led: ll' 13-7-8.5 

Sec. 5. At closure, all hazardous waste and 
hazardous waste residues· must be removed from 
tanks, discharge control equipment, and discharge 
confinement structures. · 

[Note: At closure. as throughout the operating 
period. unless the owner or'operator can demonstrate 
in accordance with 320 lAC 4.1-3-3(d) that the solid 
waste removed from his tank is not a hazardous waste. 

the owner or operator becomes a generator of 
hazardous waste and must manage it in accordance 
with all applicable requirements of 320 lAC 4.1-7 
through 320 lAC 4.1-32 and 320 lAC 4.1-40 through 
320 lAC 4.1-54.] (Indiana Environ7Mntal Manage
ment Board; S20 lAC .4.1-U-5) 

320 lAC 4.1-49-6 Special requirements for ignita
ble or reactive wastes 

Authority: IC 13·7·3-1; IC 13-7-5-1: IC 13-7-7: 
IC 13-7-8.0-4 

Affected: IC 13-7-8.5 

Sec. 6. (a) Ignitable or reactive waste must not 
be placed in a tank unless: 

(1) the waste is treated, rendered, or mixed before 
or immediately after placement in the tank so that 
(i) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-2or 320 lAC 
4.1-5-4, and (ii)320 lAC 4.1-41-S(b) is complied with; 
or 
(2) the waste is stored or treated in such a way that 
is protected from any material or conditions which 
may cause the waste to ignite or react; or 
(3) the tank is used solely for emergencies. 

(b) The owner or operator of a facility which treats, 
recovers, or stores ignitable or reactive waste in 
covered tanks must comply with the National Fire 
Protection Association's (NEPA's) buffer zone 
requirements for tanks, contained in Tables 2-1 
through 2-6 of the National Fire Protection Associa
tion's "Flammable and Combustible Liquids Code" 
(1977 or 1981) (incorporated by reference, see 320 lAC 
4.1-1-6). (Indiana Environmental Management Board; 
SflO lAC .4.1-.49-6) 

320 lAC 4.1-49-7 Special requirements for 
incompatible wastes 

Authority: IC 13-7-3-1; IC 13·7·5·1: IC 11-7-7: 
IC 13-7-8.6-4 

Affected: IC 13-7-8.6 

Sec. 7. (a) Incompatible wastes, or incompatible 
wastes and materials must not be placed in the same 
tank, unless 320 lAC 4.1-41-S(b) is complied with. 

(b) Hazardous waste must not be placed in an 
unwashed tank which previously held an incompatible 
waste or material, unless 320 lAC 4.1--41-S(b) is 
complied with. 

[Note: As required by 320 lAC 4.1-41-4. the waste 
analysis plan must include analyses needed to comply 
with 320 lAC 4.1-49-7. Also, 320 lAC 4.1-41-S(c) 
requires waste analyses. trial tests, or other docu
mentation to ensure compliance with 320 lAC 4.1-41-
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8(b). As required by 320 lAC 4.1-44-4, the owner or 
operator must place the result of each waste analysis 
and trial test, and any documented information, in the 
operating record of the facility.] (Indiana Environ
mental Management Board; 320 lAC 4.1-49-7) 

Rule 50. Final (State) Permitted Facility 
Standards: Surface Impoundments 

320 lAC 4.1-50-1 Applicability 
Authority: IC 1·~-7-3-1; IC 13-7-5-1; IC 13-7-7; 

. IC 13-7-8.5-4 . 

Affected: IC 13-7-8.5 

Sec. 1. 320 lAC 4.1-50 applies to owners and 
operators of facilities that use surface impoundments 
to treat. store, or dispose of hazardous waste except as 
320 lAC 4.1-40-1 provides otherwise. (Indiana 
E1wironmental iHanagement Board; 320 lAC 1,.1-50-1) 

320 lAC 4.1-50-2 Design and operating require-
ments 

Authority: IC 13-7-3-1; JC 13-7-5-1; I~ 13-7-7; 
JC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 2. (a) A surface impoundment (except for an 
existing portion of a surface impoundment) must have 
a liner that is designed, constructed, and installed to 
prevent any migration of wastes out of the impound
ment to the adjacent subsurface soil or groundwater or 
surface water at any time during the active life 
(including the closure period) of the impoundment. 
The liner may be constructed of materials that may 
allow wastes to migrate into the liner (but not into the 
adjacent subsurface soil or groundwater or surface 
water) during the active life of the facility, provided 
that the impoundment is closed in accordance with 320 
lAC 4.1-50-G(a)(l). For impoundments that will be 
closed in accordance with 320 lAC 4.1-50-6(a)(2), the 
liner must be constructed of materials that can 
prevent wastes from migrating into the liner during 
the active life of the facility. The liner must be: 

(1) constructed of materials that have appropriate 
chemical properties and sufficient strength and 
thickness to prevent failure due to pressure 
gradients (including static head and ~xterna\ 

hydrogeologic forces). physical contact with the 
waste or leachate to which they are exposed, 
climatic conditions. the stress of installation, and 
the stress of daily operation: 
(2) placed upon a foundation or base capable of 
providing support to the liner and resistance to 
pressure gradients above and below the. liner to 
prevent failure of the liner due to settlement, 
compression. or uplift; and 

(3) installed to cover all surrounding earth like!) 
to be in contact with the waste or leachate. 

(b) The owner or operator will be exempted from 
the requirements of paragraph (a) ofth·is section if the 
Technical Secretary finds, based on aaemonstration 
by the owner or operator, that alternate design and
operating practices, together with location 
characteristics, will prevent the migration of any 
hazardous constituents (see 320 lAC 4.1-45-4) into the 
groundwater or surface water at any future time. In 
deciding whether to grant an exemption, the 
Technical Secretary will consider: 

(1) the nature and quantity of the wastes; 
(2) the proposed alternate design and operation; 
(3) the hydrogeologic setting of the facility, 
including the attenuative capacity and thickness of 
the liners and soils present between the impound
ment and groundwater or surface water; and 
(4) all other factors which would influence the 
quality and mobility of the leachate produced and 
the potential for it to migrate to groundwater or 
surface water. 

(c) A surface impoundment must be designed, 
constructed, maintained, a"ri operated to prevent 
overtopping resulting from normal or abnormal 
operations; overfilling: wi.nd and wave action; rainfall: 
run-on: malfunctions of level controllers, alarms. and 
other equipment; and human error. 

(d) A surface impoundment must have dikes that . 
are designed, constructed, and maintained with 
sufficient structural integrity to prevent massive 
failure of the dikes. In ensuring structural integrity, it 
must not be presumed that the liner system will func
tion without leakage during the active life of the unit 

(e) The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this sec
tion are satisfied. (Indiana Environmental Manuyf'· 
ment Board; 320 lAC 4.1·50-2) 

320 lAC 4.1-50-3 Double-lined surface imJ)()Und
ments: exemption from 320 
lAC 4.1-45 groundwater 
protection requir·emcnts 

Authority: IC 13-7·3··1; JC l:J-·7·5-1; JC 13-7-7; 

IC l:J-7·8.5-4 
Affected: JC 13-7-8.5 

• 

• 

Sec. 3. (a) . The owner or operator of a double· 
lined surface impoundment is not subject to regulatior) (. 
under 320 lAC 4.1-45 if the·following conditions ar~. 
met: 

(1) The impoundment (including its underlying 
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liners) must be located entirely above the seasonal 
high water table. 
(2) The impoundment must be underlain by ·two 
liners which are designed and constructed in a 
manner that prevents the migration of liquids into 
or out of·the space between the liners. Both liners 
must meet all the specifications of 320 lAC 4.1-50-
2(a). 
(3) A leak detection system must be designed, 
constructed, maintained. and operated between the 
liners to detect any migration of liquids into the 
space between the liners. · 

(b) If liquid leaks into the leak detection system the 
owner or operator must: 

(l) notify the Technical Secretary of the leak in 
writing within seven days after detecting the leak; 
and 
(2)(i) within a period of time specified in the 
.permit, remove accumulated liquid, repair or 
replace the liner which is leaking to prevent the 
migration of liquids through the liner, and obtain a 
certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been 
stopped: or 
(ii) if a detection monitoring program pursuant to 
320 lAC 4.1-45-9 has already been established in the 
perr:nit (to be complied with only if a leak occurs), 
begm to comply with that program and any other 
applicable requirements of 320 lAC 4.1-45 within a 
period of time specified in the permit. 

{c) The Technical Secretary wi]) specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this sec
tion are satisfied. (Indiana Environmental Manage-
ment Bmu·d: 320 lAC .4.1-50-3) . 

320 lAC 4.1-50-4 Monitoring and inspection 
.Authority: IC 13-7·3-1; JC 13-7-S-1; JC 13-7-7; 

IC 13-7-8.6-4 
Affected: IC 13-7-8.5 

Sec. 4. (a) During construction and installation 
liners (except in the case of existing portions ofsurfac~ 
impoundments exempt from 320 lAC 4.1-50-2(a)) and 
co\'er ~ys~ms (e.g .. membranes. sheets. or coatings) 
!"ust be Inspected for uniformity, damage, and 
Imperfections (e.g., holes, cracks, thin spots, or foreign 
materials). Immediately after construction or installa
tion: 

(l) synthetic liners and covers must be inspected to 
ensure tight seams and joints and the absence of 
tears, punctures, or blisters; and 
(2) soil-based and admixed liners and covers must 
be inspected for imperfections including lenses, 
cracks, channels, root holes. or other structural non-

uniformities that may cause an increase in the 
permeability of the liner or cover~ 
(b) While a surface impoundment is in operation, it 

must be inspected weekly and after storms to detect 
evidence of any of the following: · 

(1) deterioration, malfunctions. or improper 
operation of overtopping control systems; 
(2) sudden drops in the level of the impoundment's 
contents; 
{3) the presence of liquids in leak detection 
systems, where installed to comply with 320 lAC 
4.1-50-3: and 
(4) severe erosion or other signs of deterioration in 
dikes or other containment devices. 

(c) Prior to the issuance of a permit, and after any 
extended period of time (at least six (6) months) during 
which the impoundment was not in service, the owner 
or operator must obtain a certification from a qualified 
engineer that the impoundment's dike, including that 
portion of any dike which provides freeboard, has 
structural integrity. The certification must establish, 
in particular, that the dike: 

(1) will withstand the stress of the pressure 
exerted by the types and amounts of wastes to be 
placed in the impoundment: and 
(2) will not fail due to scouring or piping, without 
dependence on any liner system included in the 
surface impoundment construction. 

(Indiana Environmental ManagemRntBoard;S20/AC 
-"-1-50--') 

320 lAC 4.1·50-5 Emergency repairs; contin· 
gency plans 

.Authority: JC 13-7-3-1; IC 13·7·5-1; JC 13-7-7: 
IC 13·7·8.~ 

Alrected: IC 13-7·8.5 

Sec. 5. (a) A surface impoundment must be 
removed from service in accordance with paragraph 
(b) of this section when: 

(1) the Jevel of liquids in the impoundment 
suddenly drops and the drop is not known to be 
caused by changes in the flows into or out of the 
impoundment: or 
(2) the dike leaks. 

(b) When a surface impoundment must be 
removed from service as required by paragraph (a) of 
this section, the owner or operator must: · 

(1) · immediately shut off the flow or stop the addi
tion of wastes into the impoundment; 
(2) immediately contain any surface leakage 
whic~ has occurred or is occurring; 
(3) Immediately stop the Jeak; 
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(4) take any other necessary steps to stop .or 
prevent catastrophic failure; 
(5) if a leak cannot be stopped by any other means, 
empty the impoundment; and 

(ii) stabilize rematmng wastes to a bearing ,..J 
capacity sufficient to support final cover: and 
(iii) cover the surface imroundment with a final • 

(6) notify the Technical Secretary of the problem 
in writing within seven (7) days after detecting the 
problem. 

(c) As part of the contingency plan required in 320 
lAC 4.1-43, the owner or operator must specify a 
procedure for complying with the requirements of 
paragraph (b) of this section. 

(d) No surface impoundment that has been 
removed from service in accordance with the require
ments of this section may be restored to service unless 
the portion of the impoundment which was failing is 
repaired and the following steps are taken: 

(1) If the impoundment was removed from service 
as the result of actual or imminent dike failure, the 
dike's structural integrity must be recertified in 
accordance with 320 lAC 4.1-50-4(c). 
(2) If the impoundment was removed from set vice 
as the result of a sudden drop in the liquid level. 
then: 

(i) For any existing portion of the impound
ment, a liner must be installed in compliance 
with 320 lAC 4.1-50-2(a), or 320 lAC 4.1-50-3; and 
(ii) for any other portion of the impoundment, 
the repaired liner system must be certified by a 
qualified engineer as meeting the design 
specifications approved in the permit. 

(e) A surface impoundment that has been removed 
from service in accordance with the requirements of 
this section and that is not repail'ed within a reasona
ble period of time must be closed in accordance with 
the provisions of 320 lAC 4.1-50-6. (Indiana Em·iron
mental Management Board; 320 lAC 4.1-50-5) 

320 lAC 4.1-50-6 Closure and post-closure care 
Authority: IC 13-7-3-1; IC 13·7·5-1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 6. (a) At closure, the owner or operator 
must: 

(1) remove or decontaminate all waste residues, 
contaminated containment system components 
(liners,etc.), contaminated subsoils, and structures 
and equipment contaminated with waste and 
leachate, and manage them as hazardous waste 
unless 320 lAC 4.1-3-3(d); ~r 
(2)(i) eliminate free liquids by removing liquid 
wastes or solidifying the remaining wastes and 
waste residues: 

cover designed and constructed to: 
(A) provide long-term minimization of the 
migration of liquids tnrough the closed impound
ment; 
(B) function with minimum maintenance; 
(C) promote drainage and minimize erosion or 
abrasion of the final cover; 
(D) accommodate settling and subsidence so· 
that the cover's integrity is maintained; and 
(E) have a permeability less than or equal to the 
permeability of any bottom liner system or 
natural subsoils present. 

(b) If some waste residues or contaminated 
materials are left in place at final closure, the owner or 
operator must comply with all post-closure require
ments contained in 320 lAC 4.1~46-7 through 320 lAC 
4.1-46-10, including maintenance and monitoring 
throughout the post-closure care period (specified in 
the permit under 320 lAC 4.1-46-7). The owner or 
operator must: 

(1) maintain the integrity and etlectiveness of the 
final cover, including making repairs to the cap· as 
necessary to correct the effects of settling, 
subsidence, erosion, or other events; 
(2) maintain and monitor the leak detection 
system in accordance with 320 lAC 4.1-50-3 where 
such a system is present between double liner 
systems; 
(3) maintain and monitor the groundwater 
monitoring system and comply with all other 
applicable requirements of 320 lAC 4.1-45; and 
(4) prevent run-on and run-off from eroding or 
otherwise damaging the final cover. · 

(c)(l) If an owner or operator plans to close a 
surface impoundment in accordance with paragraph 
(a)(l) of this section, and the impoundment does not 
comply with the liner requirements of 320 lAC 4.1-50-
2(a) and is not exempt from them in accordance with 
320 lAC 4.1-50-2(d), then: 

(i) the closure plan for the impoundment under 
320 lAC 4.1·46·3 must include both a .plan for 
complying with paragraph (a)( 1) of this section and 
a contingent plan for complying with paragraph 
(a)(2) of this section in case not all contaminated 
subsoils can be practicably removed at closure; and 
(ii) the owner or operator must prepare a 
contingent post-closure plan under320 lAC 4.1-46·8 
for complying with paragraph (b) of this section in 
case not all contaminated subsoils can be 
practicably removed at closure. 
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(2) The cost estimates calculated under 320 lAC 

4.1-47-3 and 320 lAC 4.1-47-5 for closure and post
closure care of an impoundment subject w this para- , 
graph must include the cost of complying witt• the 
contingent. closure plan and the contingent post
closure plan, but are not required w include the cost of 
expected closure under paragraph (a)(1) of this sec
tion. 

(d) During the post-closure care period, if Jiquids 
leak into a leak detection system installed under 320 
lAC 4.1·50-3, the owner or operator must notify the 
Technical Secretary ofthe leak in writing within seven 
(7) days . after detecting the leak. The Technical 
Secretary will modify the permit to require 
compliance with the requirements of 320 lAC 4.1-45. 
(Indiana Environmental Management Board; 920 lAC 
.1,.1·50.6) 

320 lAC 4.1-50-7 Special requirements for ignita
ble or reactive waste 

Authority: JC 13·7·8·1; JC 13·7·5·1: JC 13·7·7; 
IC 13·7·8.5-4 

Affected: IC 13·7-8.5 

Sec. 7. Ignitable or reactive waste must not be 
placed in a surface impoundment, unless: (a) The 
waste is treated, rendered, or mixed before or 
immediately after placement in the impoundment so 
that: · 

(1) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-2 or 320 lAC 
4.1-5-4; and 
(2) 320 lAC 4.1-41-S(b) is complied with; or 

(b) The waste is managed in such a way that it is · 
protected from any material or conditions which may 
cause it to ignite or react; or 

(c) The surface impoundment is used solely for 
emergencies. (Indiana Environmental Management 
Board; 920 lAC J,.l·5D-7) 

320 lAC 4.1-50-8 Special requirements for incom
patible wastes 

Authority: IC 18·7·8·1: JC. 18-7·6·1: JC 13·7·7; 
JC 13-7·8.~ 

Affeet.ed: JC 13-7·8.5 

Sec. 8. Incompatible wastes, or incompatible 
wastes and materials (see 320 lAC 4.1·32-5) must not 
be placed in the same surface impoundment. unless 
320 lAC 4.1-41-S(b) is complied with. (Indiana 
Environmental Management Board;S20/AC J,.J-5Q-8) 

Rule 51. Final (State) Permitted Facility 
Standards: Waste Piles 

320 lAC 4.1-51-1 Applicability 
Authority: IC 18·7·3·1: JC 13-7·5·1: JC 13-7-7; 

JC 13-7·8.~ 
Affected: IC 13-7-8.6 

Sec. 1. (a) 320 lAC 4.1-51 applies to owners and 
operators of facilities that swre or treat hazardous -
waste in piles, except as 320 lAC 4.1-40-1 provides 
otherwise. 

(b) 320 lAC 4.1·51 does not apply w owners or 
operators of waste piles that are closed with wastes left 
in place. Such waste piles are subject to regulation 
under 320 lAC 4.1-53 (Landfills). 

(c) The owner or operator of any waste pile that is 
inside or under a structure that provides protection 
from precipitation so that neither run-off nor leachate 
is generated is not subject w regulation under 320 lAC 
4.1-51-2 or under 320 lAC 4.1-45, provided that: 

(1) liquids or materials containing free liquids are 
not placed in the pile; 
(2) the pile is protected from surface water run-on 
by the structure or in some other manner; 
(3) the pile is designed and operated to control 
dispersal of the waste by wind, where necessary, by 
means other than wetting; and 
(4) the pile will not generate leachate through 
decomposition or other reactions. 

(Indiana Environmental Management Board; 920 lAC 
4.1-51-1) 

320 lAC 4.1·51-2 Design and operating require: 
ments 

Authority: IC 18·7·3·1; IC 18-7·6·1; JC 18·7·7; 
IC 13-7-8.5-4 . 

Affected: JC 18-7-8.5 

Sec. 2. (a) A waste pile (except for an existing 
portion of a waste pile) must have: 

(1) A liner that is designed, constructed, and 
installed to prevent any migration of wastes out of 
the pile into the adjacent subsurface soil or 
groundwater or surface water at any time during 
the active life (including the closure period) of the 
waste pile. The liner may be constructed of 
materials that may allow waste to migrate into the 
liner itself (but not inw the adjacent subsurface soiJ 
or groundwater or surface water) during the active 
life of the facility. Tbe liner must be: 

(i) constructed of materials that have 
appropriate chemical properties and sufficient 
strength and thickness to prevent failure due to 
pressure gradients (including static head and 
external hydrogeologic forces), physical contact 
with the waste or leachate w which they are 
exposed, climatic conditions, the stress of 
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operate, and maintain a run-off management system \ 
to collect and control at least the water volume J 

installation, and the stress of daily operation; 
(ii) placed upon a foundation or base capable of 
providing support to the liner and resistance to 
pressure gradients above and below the liner to 
prevent failure of the liner due to settlement, 
compression, or uplift; and 

resulting from a 24-hour, 25-year storm. . e 

(iii) installed to cover all surrounding earth 
likely to be in contact with the waste or leachate; 
and 

(2) A leachate collection and removal system 
immediately above the liner that is designed, 
constructed, maintained, and operated to collect 
and remove leachate from the pile. The Technical 
Secretary will specify design and operating condi
tions in the permit to ensure that the leachate depth 
over the liner does not exceed 30 em. (one foot). The 
leachate collection and removal system must be: 

(i) constructed of materials that are: 
(A) chemically resistant to the waste 
managed in the pile and the leachate expected 
to be generated; and 
(B) of sufficient strength and thid<ness to 
prevent collapse under the pressures ~xerted 
by overlaying wastes, waste cover materials, 
and by any equipment used at the pile; and 

(ii) designed and operated to function without 
clogging through the scheduled closure of the 
waste pile. 

(b) The owner or operator will be exempted from 
the requirements of paragraph (a) of this section if the 
Technical Secretary finds, based on a demonstration 
by the owner or operator, that alternate design and 
operating practices, together with location 
characteristics, will prevent the migration of any 
hazardous constituents (see 320 lAC 4.1-45-4) into the 
groundwater or surface water at any future time. In 
deciding whether to grant an exemption, the 
Technical Secretary will consider: 

(1) the nature and quantity of the wastes; 
(2} the proposed alternate design and operation; 
(3) the hydrogeologic setting of the facility, 
including attenuative capacity and thickness of the 
liners and soils present between the pile and 
groundwater or surface water; and 
(4) all other factors which would infiuence the 
quality and mobility of the leachate produced and 
the potential for it to ;nigrate to groundwater or 
surface water. 

(c) The owner or operator must design, construct. 
oper2te, and maintain a rnn-on control system capable 
of preventing flow ont;, the active portion of the pile 
during peak discharge from at least a 25-year storm. 

(d) The owner or operator must design, construct, 

(e) Collection and holding facilities (f:"g., tanks or 
basins) associated wi:h run-on and run-off control
systems must be emptied or otherwise managed 
expeditiously after storms so as not to exceed the 
design capacity of the system. 

(f) If the pile contains any particulate matter 
which may be subject to wind dispersal, the owner or 
operator must cover or otherwise manage the pile to 
control wind dispersal. 

(g) The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this 
section are satisfied. (Indiana Environmental 
Management Board; 920 lAC 4.1-51·2) 

320 lAC 4.1-51·3 Double-lined piles: exemption 
from 320 lAC 4.1-45 ground
water protection require
ments 

Authority: IC 13-7.3-1; IC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 3. (a) The owner or operator of a double
lined waste pile is not subject to 320 lAC 4.1-45 if the 
following conditions are met: 

(1) The pile (including its underlying liners) must 
be located entirely above the seasonal high water 
table. 
(2) The pile must be underlain by two liners which 
are designed and constructed in a manner that 
prevents the migration of liquids into or out of the 
space between the liners. Both liners must meet all 
the specifications of 320 lAC 4.1-51-2<a)(1). 
(3) A leak detection system must be designed, 
constructed, maintained, and operated between the 
liners to detect any migration of liquids into the 
space between the liners. 
(4) The pile must have a leachate collection and 
removal system above the top liner that is designed, 
constructed, maintained, and operated in 
accordance with 320 lAC 4.1-51-2(a)(2). 

(b) If liquid leaks into the leak detection system. 
the owner or operator must: · 

(1) Notify the Technical Secretary of the leak in 
writing within seven days after detecting the leak; 
and 
(2)(i) within a period of time specified in the 
permit, remove accumulated liquid, repair or 
replace the liner which is leaking to prevent the 
migration of liquids through the liner. and obtain a 
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certification from a qualified engineer that, to the 
best of his knowledge and opinion, the leak has been 
stopped; or · 
(ii) if a detection monitoring program pursuant to 
820 lAC 4.1-45--9 has already be€m established in the 
permit (to be complied with only if a leak occurs), 
begin to comply with that program and any other 
applicable requirements of 320 lAC 4.1-45 within a 
period of time specified in the permit. 

· (c) The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this 
section are satisfied. (Indiana Environmental 
Ma~tagcment Board; 920 lAC .1,.1-51·9) 

320 lAC 4.1·51·4 Inspection of liners: exemption 
· from 320 lAC 4.1·45 ground

water protection require
ments 

in writing within seven days after detecting the 
condition; arid 
(2)(i) repair or replace the liner (base) and obtain a 
certification from a qualified engineer that, to the 
best of his knowledge and opinion, the liner (base)_ 
has been repaired and leakage will not occur; or 
(ii) if a detection monitoring program pursuant to 
320 lAC 4.1-45-9 has already been estabJ ished in the 
permit (to be complied with only if a leak occurs), 
begin to comply with that program and any other 
applicable requirements of 320 lAC 4.1·45 within a 
period of time specified in the permit. 

(c) The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this 
section are satisfied. (Indiana Environmental 
Management Boord; $20 lAC 1,.1·51·.4) 

·Authority: IC 18-7·3·1; IC 
IC 13-7-B.D-4 

13·7·6-1; IC 18·7-7; 820 lAC 4.1·51-5 Monitoring and inspection 
Authority: JC 13·7·8-1; IC 13·7·6-1; IC 13·7·7: 

Affected: IC 13-7·8.5 

Sec. 4. {a) The owner or operator of a piJe is not 
subject to 320 lAC 4.1-45 if. the foll.owing conditions are 
met: 

(1) The pile (including. its underlying liner) must 
be located entirely above the seasonal high water 
.~bk. . 

4 (2) The pi1e must be underlain by a liner (base) 
that meets all the specifications of 320 lAC 4.1·51-
2(a)(1). 
(3) The wastes in the pile must be removed 
periodically, and the liner must be inspected for 
deterioration, cracks, or other conditions that may 
result in leaks. The frequency of inspection will be 
specified in the inspection plan required in 320 lAC 
4.1-41-6 and must be based on the potential for the 
liner (base) to crack or otherwise deteriorate under 
the conditions of operation (e.g., waste type, rainfall, 
loading rates, and subsurface stability) . 
(4) The liner must be of sufficient strength and 
thickness to prevent failure due to puncture, 
cracking, tearing, or other physical damage from 
equipment used to place waste in or on the pile or to 
clean and expose the liner surface for inspection. 
(5) The pile must have a leachate coUection and 
removal system above the liner that is designed, 
constructed, maintained, and operated in 
accordance with 320 lAC 4.1-51-2(a)(2). 

(b) If deterioration, a crack, or other condition is 
identified that is causing or could cause a leak, the 
owner or operator must: 

(1) notify the Technical Secre~ry of the condition 

IC 13-7-B.D-4 
Affected: IC 13-7·8.5 

Sec. 6. (a) During construction or insta11ation, 
liners (except in the case of existing portions of piles 
exempt from 320 lAC 4.1·51·2(a)) and cover systems 
(e.g., membranes, sheets, or coatings) must be 
inspected for uniformity, damage, and imperfections 
(e.g., holes, cracks, thin spots, or foreign materials). 
Immediately after construction or installation: 

(1) synthetic liners and covers must be inspected to 
ensure tight seams and joints and the absence of 
tears, punctures, or blisters; and 
(2) soil-based and admixed liners and covers must 
be inspected for imperfections including lenses, 
cracks, channels, root holes, or other structural non
uniformities that may cause an increase in the 
permeability of the liner or cover. 

(b) While a waste pile is in operation, it must be 
inspected weekly and after storms to detect evidence of 
any of the following: 

(1) deterioration, malfunctions, or improper 
operation of run-on and run-off control systems; 
(2) the presence of liquids in leak detection 
systems, where installed to comply with 820 lAC 
4.1·51-3. 
(3) proper functioning of wind dispersal eontroJ 
systems, where present; and 
(4) the presence of leachate in and proper 
functioning of leachate collection and removal 
systems, where present. 

(Indiana Environmental Management Board; seo /A C 
"'-1·51-5) 
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320 lAC 4.1-51-6 Special requirements for 
ignitable or reactive waste 

Authority: IC 18-7-3-1; IC 13-7-5·1; IC 13·7-7; 
IC 13-7-8.5-4 

Atrected: IC 13-7-8.5 

Sec. 6. Ignitable or reactive waste must not be 
placed in a waste pile unless: (a) The waste is treated, 
rendered, or mixed before .or immediately after 
placement in the pile so that: 

(1) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-2or 320 IAC 
4.1-5-4; and 
(2) 320 IAC 4.1-41-8(b) is complied with; or 

(b) The waste is managed in such a way that it is 
protected from any material or conditions which may 
cause it to ignite or react. (Indiana Environmental 
Management Board; 920 lAC 4.1-51-6) 

320 lAC 4.1-51-7 Special requirer.tents for 
incompatible wastes 

Authority: IC 13·7·3·1: JC 13-7-5-1; IC 13-7-7; 
IC 13-7-8.5-4 

AUected: IC 13-7-8.5 

Sec. 7. (a) Incompatible wastes, or incompatible 
wastes an~ materials (see 320 lAC 4.1-32-5), must not 
be placed in the same pile, unless320 lAC 4.1-41-8(b)is 
complied with. 

(b) A pile of hazardous waste that is incompatible 
with any waste or other material stored nearby in 
containers, other piles, open tanks, or surface 
impoundments must be separated from the other 
materials, or protected from them by means of a dike, 
berm, wall, or other device. 

(c) Hazardous waste must not be piled on the same 
base where incompatible wastes or materials were 
previously piled, unless the base has been 
decontaminated sufficiently to ensure compliance 
with 320 lAC 4.1-41-S(b). (Indiana Environmental 
Management Board; 920 lAC 1,.1-51~7) 

320 lAC 4.1-51-8 Closure and post-closure care 
Authority: IC 13-7-1-1; JC U-7-&-1; IC 13-7-7; 

. JC 13-7-8.5-4 
Arrected: IC 18-7-8.5 

Sec. 8. (a) At closure, theowneroroperatormust 
remove or decontaminate all waste residues, 
contaminated conta~nment system components 
(Iiners,etc.), oontar.1inated subsoils, and structures 
and equipment contaminated with waste and leachate, 
and manage them as hazardous waste unless 320 IAC 
4.1-3-3(d) applies. 

(b) If, after removing or decontaminating r..,J 
residues and making all reasonable efforts to effecf 
removal or decontamination of contaminated & 
components, subsoils, structures, and equipment as 
required in paragra,h (a) of this section, the owner or 
operator finds that not all contaminated subsoils can 
be practicably removed or decontaminated, he must 
close the facility and perform post-closure care in 
accordance with the closure and post-closure care 
requirements that apply to landfills (320 lAC 4.1-53-
6). . 

(c)(1) The owner or operator of a waste pile that 
does not comply with the liner requirements of 320 
lAC 4.1-51-2(a)(1) and is not exempt from them in 
accordance with 320 lAC 4.1-51-1(c)or 320 lAC 4.1-51-
2(b), must: 

(i) include in the closure plan for the pile under 320 
lAC 4.1-46-3 both a plan for complying with 
paragraph (a) of this section and a contingent plan 
for complying with paragraph (b) of this section in 
case not all contaminated subsoils can be 
practicably removed at closure; and 
(ii) . prepare a contingent post-closure plan under 
320 lAC 4.1-46·8 for comp~J·ing with paragraph (b) 
of this section in case not all contaminated subsoils 
can be practicably removed at closure. 

(2) The cost estimates calculated under 320 lAC 
4.1-47-3 and 320 lAC 4.1-47-5 for closure and post
closure care of a pile subject to this paragraph must 
include the cost of complying with the contingent 
closure plan and the contingent post-closure plan, but 
are not required to include the cost of expected closure 
under paragraph (a) of this section. (Indiana Environ
mental Management Board; 920 lAC ,4.1-51-8) 

Rule 52. Final (State) Permitted Facility 
Standards: Land Treatment 

320 lAC 4.1-52-1 Applicability 
Authority: IC 13-7·3·1; JC 13·7-5·1; IC 13-7-7; 

IC 13-7-8.5-4 
Affected: JC 13-7-8.5 

Sec. 1. 320 lAC 4.1·52 applies to owners and 
operators offacilities that treat or dispose of hazardous • 
waste in land treatment units, except as 320 lAC 4.1-
40-1 provides otherwise. (Indiana Environmental 
Management Boord; 820 lAC ,4.1-51-1) 

320 lAC 4.1-52-2 Treatment program 
Authority: IC 13·7·3·1: IC 13-7-i-1; IC 13-7-7: J r 

IC 13·7·8.5-4 """" 
Affected: IC 13-7-8.5 

Sec. 2. (a) An owner or operator subject to 320 
lAC 4.1-52 must establish a land treatment program 
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that is designed to ensure that hazardous constituents 
placed in or on the treatment zone are degraded. 
transformed. or immobilized within the treatment. 
zone. The Technical Secretary will specify in the 
facility permit the elements of the treatment program, 
including: · 

(1) the wastes that are capable of being treated at 
the unit based on a demonstration under 320 lAC 
4.1-52-3; 
{2) design measures and operating practices 
necessary to maximize the success of degradation, 
transformation. and immobilization processes in 
the treatment zone in·accordance with 320 lAC 4.1-
52-4(a); 
(3) unsaturated zone monitoring provisions 
meeting the requirements of 320 lAC 4.1-52-6; and 

(b) The Technical Secretary will specify in the 
facility permit the hazardous constituents that must 
be degraded. transformed, or immobilized under 320 
lAC 4.1-52. Hazardous constituents are constituents 
identified in 320 lAC 4.1-6-9 that are reasonably 
expected to be in, or derived from, waste placed in or 
on the treatment zone. 

(c) The Technical Secretary will specify the 
vertical and horizontal dimensions of the treatment 
zone in the facility permit. The treatment zone is the 
portion of the unsaturated zone below and including 
the land surface in which the owner or operator 
intends to maintain the conditions necessary for 
effective degradation, transformation, or immobiliza
tion of hazardous constituents. The maximum depth of 
the treatment zone must be: 

(1) no more than 1.5 meters (5 feet) from the initial 
soil surface; and · 
(2) more than 1 meter (3 feet) above the seasonal 
high water table. 

(Indiana Environmental ManagementBoa:rd;820lAC 
"-1·52-2) 

820 lAC 4.1-52-3 Treatment demonstration 
Authority: IC 18·7·8·1: JC 18·7·5·1: IC 13·7-7; 

IC 13-7·8.~ 
Affected: JC 13-7·8.5 

Sec .. 3. (a) For each waste that wm be applied to 
the treatment zone. the owner or operator must 
demonstrate, prior to application of the waste, that 
hazardous constituents in the waste ean be completely 
degraded, transformed, or immobilized in the treat
ment zone. 

(b) In making this demonstration, the owner or 
operator may use field tests. laboratory analyses. 
available data. or. in the case of existing units, 
operating data. If the owner or operator intends to 

conduct field tests or laboratory analyses in order to 
make the demonstration required under paragraph (a) 
of this section. he must obtain a treatment or disposal 
permit under 320 lAC 4.1-37·4. The Technical 
Secretary wiH specify in this permit the- testing, 
analytical, design, and operating requirements 
(including the duration of the tests and analyses, and, 
in the case of field tests, the horizontal and vertical 
dimensions of the treatment zone, monitoring 
procedures, closure and clean-up activities) necessary 
to meet the requirements in paragraph (c) of this sec
tion. 

.(c) Any field test or laboratory analysis conducted 
in order to make a demonstration under paragraph (a) 
of this section must: 

(1) accurately simulate the characteristics and 
operating conditions for the proposed land treat
ment unit including: 

(i) the characteristics of the waste. including 
the presence of constituents listed in 320 lAC 4.1-
6-9; 
(ii} the climate in the area; 
(iii) the topography of the surrounding area; 
(iv) the characteristics of the soil in the treat· 
ment zone (including depth); and 
(v) the operating practices to be used at the unit. 

(2) be likely to show that hazardous constituents in 
the waste to be tested will be completely degraded, 
transformed, or immobilized in the treatment zone 
of the proposed Jand treatment unit; and 
(3) be conducted in a manner that protects human 
health and the environment considering: 

(i) the characteristics of the waste to be tested; 
(ii) the operating and monitoring measures 
taken during the course of the test; 
(iii) the duration of the test; 
(iv) the volume of waste used in the test; 
(v) in the case· of field tests, the potential for 
migration or hazardous constituents to 
groundwater or surface water. 

(Indiana Environmental Management Board; 8!0 IA C 
~.1-52-8) 

320 lAC 4.1-52-4 Design and operating require
ments 

Authority: IC 18·7·3·1: IC 18·7-5-1; JC 18·7·7: 
IC 18-7-8.0-4 

Affected: IC 13-7·8.5 

Sec. 4. The Technical Secretary will specify in the 
facility permit how the owner or operator wm design, 
construct. operate. and maintain the land treatment 
unit in compliance with this section. 

(a) The owner or operator must design, construct. 
operate, and maintain the unit to maximize the 
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this section. The Technical Secretary will specify ir\ 
the facility permit the specific food-chain crops which .. J 

degradation, transforr:nation; and immobilization of 
hazardous constituents in the treatment zone. The 
owner or operator must design, construct, operate, and 
maintain the unit in accord with all design and 
operating conditions that were used in the treatment 
demonstration under 320 lAC 4.1-52-3. At a minimum, 
the Technical Secretary will specify the following in 
the facility permit: 

may be grown. e 

(1) the rate and method of waste application to the 
treatment zone; 
(2) measures to control soil pH; 
(3) measurP<; to enhance microbial or chemical 
reactions (e.g., fertilization, tilling); and 
(4) measures to control the moisture content of the 
treatment zone. 

(b) The owner or operator must design, construct, 
operate, and maintain the treatment zone to minimize 
run-off of hazardous constituents during the active life 
of the land treatment unit. 

(c) The owner or operator must design, construct, 
operate, and maintain a run-on control systet,, capable 
of preventing flow onto the treatment zone during 
peak discharge from at least a 25-year storm. 

(d) The owner or operator must design, construct, 
operate, and maintain a run-off management system 
to collect and control at least the water volume 
resulting from a 24-hour, 25-year storm. 

(e) Collection and holding facilities (e.g., tanks or 
basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously after storms so as not to exceed the 
design capacity of the system. 

(0 If the treatment zone contains particulate 
matter which may be subject to wind dispersal, the 
owner or operator must manage the unit to control 
wind dispersal. 

(g) The owner or operator must inspect the unit 
weekly and after storms to detect evidence of: · 

(1) deterioration, malfunctions, or improper 
operation of run-on and run-off control systems; and 
(2) improper functioning of wind dispersal control 
measures. 

(Indiana Environmental Ma7Ulge>nent Board; 320 IA C 
4.1·52-4) 

320 lAC 4.1-52-5 Food-chain crops 
Authority: IC 18-7-8-1; IC 13-7-5·1: IC 18·7-7; 

IC 13-7-8.6-4 
Affected: IC 11-7-8.5 

Sec. 5. The Technical Secretary may allow the 
growth of food-chain crops in or on the treatment zone 
only if the owner or operator satisfies the conditions of 

(a)(l) The owner or operator must demonstrate 
that there is no sut 1tantial risk to human health 
caused by the growth of such crops in or on the treat=
ment zone by demonstrating, prior to the planting of 
such crops, that hazardous constituents other than 
cadmium: 

(i) will not be transferred to the food or feed por
tions of the crop by plant uptake or direct contact, 
and will not otherwise be ingested by food-chain 
animals (e.g., by grazing); or · 
(ii) will not occur in greater concentrations in or on 
the food or feed portions of crops grown on the treat· 
ment zone than in or on identical portions of the 
same crops grown on untreated soils under similar 
conditions in the same region. 

(2) The owner or operator must make the 
demonstration required under 320 lAC 4.1-52-S(a) 
prior to the planting of crops at the facility for all 
constituents identified in 320 lAC 4.1-6-9 that are 
reasonably expected to be in, or derived from, waste 
placed in or on the treatment £..)ne. 

(3) In making a demonstration under 320 lAC 4.1-
52-S(a), the owner or operator may use field tests, 
greenhouse studies, available data, or, in the case of 
existing units, operating data, and must:_ 

(i) base the demonstration on conditions similar to 
those present in the treatment zone, including soil 
characteristics (e.g., pH, cation exchange capacity), 
specific wastes, application rates, application 
methods, and crops to be grown; and 
(ii) describe the procedures used in conducting 
any tests, including the sample sel.ection criteria, 
sample size, analytical methods, and statistical 
procedures. 

(4) If the owner or operator intends toconductfield 
tests or greenhouse studies in order to make the · 
demonstration required under 320 lAC 4.1-52-S(a), he 
must obtain a permit for conducting such activities. 

(b) The owner or operator must comply with the 
folJowing conditions if c!ldmium is contained in wastes 
applied to the treatment zone: 

( 1)(i) The pH of the waste and soil mixture must be 
6.5 or greater at the time of each waste application. 
except for waste containing cadmium at concentra
tions of 2 mg/kg (dry weight) or less; 
(ii) The annual application of cadmium from 
waste must not exceed 0.5 kilograms per hectare ·----... 
(kg/ha) on land used for production of tobacco, leafy 
vegetables, or root. crops grown for human 
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consumption. For other food-chain crops, the annual 

./ cadmium application rate must not exceed: 

Annual Cd 
Time Period Application 

. Rate (kilograms 
per hectare) 

July 1. 1984 tD December 31, 1986 ...........•.•...•........ 1.20 
Beginning January 1, 1987 ................................. 0.6 

(iii) The cumulative application of Cadmium from 
waste must not exeeed 5 kg/ha if the waste and soil 
mixture has a pH of less than 6.5; and 
(iv) If the waste and soil mixture has a pH of 6.5or 
greater or is maintained at a pH of 6.5 or greater 
during crop growth, the cumulative application of 
cadmium from waste must not exceed: 5 kg/ha if soil 
cation exchange capacity (CEC) is Jess than 5 
meq/100 g; 10 kg/ha if soil CEC is 5-15 meq/100 g; 
and 20 kg/ha if soil CEC is greater than 15 meq/100 
g; or 
(2)(i) Animal feed must be the only food-chain crop 
produced; 
(ii) The pH of the waste and soil mixture must be 
6.5 or greater at the time of waste application or at 
the time the crop is planted, whichever occurs later, 
and this pH level must be maintained whenever 
food-chain crops are grown: 
(iii) There must be ·an operating plan which 
demonstrates how the animal feed wm be 
distributed to preclude ingestion by humans. The 
operating plan must describe the measures to be 
taken to safeguard against possible health hazards 
from cadmium entering the food chain, which may 
result from alternative land uses; and 
(iv) Future property owners must be notified by a 
stipulation in the land record or property deed 
which states that the property has received waste at 
high cadmium application rates and thatfood-chain 
crops must not be grown except in compJiance with 
paragraph (b)(2) of this section. 

(Indiana Environmen.ta.l Management Board; S!O lAC 
,6.1-Sf·S) 

820 lAC 4.1·52-6 Unsaturated zone monitoring 
Authority: IC 18·7·8·1: IC 18·7·6·1: JC 11·7·7: 

JC 18-7-8.6-4 
Affecled: JC 13-7-tU 

Sec. 6. An owner or operator subject to 320 lAC 
.C.l-52 must establish an unsaturated z.one monitoring 
program to discharge the foJJowin• responsibilities: 

( (a) The owner or operaU>r must monitor the soil 
"'---' and soiJ-pore Uquid w determine whether hazardous 

constituents migrate out of the treatment zone. 
(1) The Technical Secretary will specify the 

hazardous eonstituents to be monitored in the 
facility permit. The hazardous constituents to be 

. monitored are those specified under 320 lAC 4.1-52-
. 2(b). 
(e) The Technical Secretary may require 
monitoring for principal hazardous constituents 
(PHCs) in lieu of the constituents specified under 
320 lAC 4.1·52-2(b). PHCs are hazardous 
constituents contained in the wastes to be applied at 
the unit that are the most difficult to treat, 
considering the combined effects of degradation, 
transformation, and immobilization. The Technical 
Secretary wm establish PH Cs if he finds, based on 
waste analyses, treatment demonstrations, or other 
data, that effective degradation, transformation, or 
immobilization of the PHCs will assure treatment at 
least at equivalent levels for the other hazardous 
constituents in the wastes. 

(b) The owner or operator must install an 
unsaturated zone monitoring system that includes soil 
monitoring using soil cores and soil-pore liquid 
monitoring using devices such as lysimeters. The 
unsaturated zone monitoring system must consist of a 
sufficient number of sampling points at appropriate 
locations and depths to yield samples that: 

(1) .represent the quality of background soil-pore 
liquid quality and the chemical make-up of soil that 
has not been affected by leakage from the treatment 
wne;and 
(2) indicate the quality of soil-pore liquid and the 
chemical make-up of the soil below the treatment 
zone. 

(c) The owner or operator must establish a 
background value for each hazardous constituent to be 
monitored under paragraph (a) of this section. The 
permit wilJ specify the background values for each 
eonstituent or specify the procedures to be used to 
calculate the background values. 

(1) Background soil values may be based on a one
time sampling at a background plot having 
characteristics similar to those of the treatment 
zone. 
(2) Background soil-pore liquid values must be 
based on at least quarterly sampling for one year at 
a background plot having characteristics similar to 
those of the treatment zone. 
(3) The owner or operator ~t express all 
background values in a form necessary for the 
determination of statistically significant increaaes 
under paragraph (f) of this section. 
(4) In taking samples used in the determination of 
aJJ background values, the owner or operator must 
use an unsaturated zane monitoring system that 
complies with paragraph (b)(1) of this section. 
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(d) The owner or .. _operator must conduct soil 
monitoring and soil-pore liquid monitoring 
immediately below the treatment zone. The Technical 
Secretary will specify the frequency and timing of soil 
and soil-pore liquid monitoring in the facility permit 
after considering the frequency, timing, and rate of 
waste application, and the soil permeability. The 
owner or operator must express the results of soil and 
soil-pore liquid monitoring in a form necessary for the 
determination of statistically significant increases 
under paragraph (f) of this section. 

(e) The owner or operator must use consistent 
sampling and analysis procedures that are designed to 
ensure sampling results that provide a reliable indica
tion of soil-pore liquid quality and the chemical make
up of the soil below the treatment zone. At a minimum, 
the owner or operator must implement procedures and 
techniques for: 

(1) sample collection; 
(2) sample preservation and shipment; 
(3) analytical procedures; and 
(4) chain of custody control. 

(f) The owner or operator must determine whether 
there is a statistically significant change over 
background values for any hazardous constituent to be 
monitored under paragraph (a) of this section below 
the treatment zone each time he conducts soil 
monitoring and soil-pore liquid monitoring under 
paragraph (d) of this section. 

(1) In determining whether a, statistically 
significant increase has occurred, the owner or 
operator must compare the value of each 
constituent, as determined under paragraph (d) of 
this section, to the background value for that 
constituent according to the statistical procedure 
specified in the facility permit under this para
graph. 
(2) The owner or operator must determine 
whether there has been a statistically significant 
increase below the treatment zone within a reasona
ble time period after completion of sampling. The 
Technical Secretary will specify that time period in 
the facility permit after considering the complexity 
of the statisticaJ test and the availability of 
laboratory facilities to perform the analysis of soil 
and soil-pore liquid samples. 
(3) The owner or operator must determine 
whether there is a statistically significant increase 
below the treatment zone using a statistical 
proccdm·e lhat provides reasonable confidenee that 
migration (rom !.he treatment zone will be 
identified. The Technical Seeretary will specify a 
statistical procedure in the facj]jty permit that he 

. finds: 

(i) is appropriate for the distribution of the dau ) 
used to establish background values; and -
(ii) provides a reasonable balance between the 
probability of falsely identifying migration from e 
the treatment zone and the probability of failing 
to identify real 1nigration from the treatment 
zone. 

(g) If the owner or operator determines, pursuant 
to paragraph (f) of this section, that there is a 
statistically significant increase of hazardous 
constituents below the treatment zone, he must: 

(1) Notify the Technical' Secretary of this finding 
in writing within seven (7) days. The notification 
must indicate what constituents have shown 
statistically. significant· increases. 
(2) Within ninety (90) days, submit to the 
Technical Secretary an application· for a permit 
modification to modify the operating practices at 
the facility in order to maximize the success of 
degradation, transformation, or immobilization 
processes in the treatment zone. 

(h) If the owner or operator determines, pursuant 
to paragraph (f) of this section, that there is a 
statistically significant in..:rease of hazardous 
constituents below the treatment zone, he may 
demonstrate that a source other than regulated units 
caused the increase or that the increase resulted from 
an error in sampling, analysis, or evaluation. Although 
the owner or operator may make a demonstration 
under this paragraph in addition to, or in lieu of, 
submitting a permit modification application under 
paragraph (g)(2) of this section, he is not relieved of the 
requirement to submit a permit modification applica
tion within the time specified in paragraph (g)(2) of 
this section unless the demonstration made under this 
paragraph successfully shows that a s6urce other than 
regulated units caused the increase or that the 
increase resulted from an error in sampling, analysis, 
or evaluation. In making a demonstration under this 
paragraph, the owner or operator must: 

(1) notify the Technical Secretary in writing 
within seven (7) days of determining a statisticalJy 
significant increase below the treatment zone that 
he intends to make a determination under 320 lAC 
4 .1-S2-6(h ); 
(2) within ninety (90) days, submit a report to the 
Technical Secretary demonstrating that a source 
other than the regulated units caused the increase or 
that the increase resulted from error in sampling. 
analysis. or evaluation; 
(3) withui ninety(90)days,submittotheTechnical 
Secretary an application for a permit modification 
to make any appropriate changes to the unsaturated 
zone monitoring program at the facility: and 

• 
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(4) continue to monitor in accordance with the 
unsaturated zone monitoring program established 
under this section. 

(/udiana Environmmtal Management Board;3:l0/AC 
4.1·Sf-6) 

S20 lAC 4.1-52-7 Recordkeeping 
Authority: IC 13·7·8·1: IC 13-7·6·1; IC 13-7·7; 

IC 13-7-8.~ 
Afr.eted: IC 13·7·8.5 

Sec. 7. The owner or operator must include 
hazardous waste ar9lication dates and rates in the 
operating record required under 320 lAC 4.1-44-4. 
(Indiana Environmental Managem.entBoard;320lAC 
.4.1-Si-7) 

Final Rultts =:=:=:= 

46-6, When ClOSUre iS COmJll\'h'll. t}w 11\\"IWr • or • o; .,•ra tor 
may submit to the Technical ~· .. ·r..r:&r~·····rt ::·:.·at run~~~
an independent qualifi<'ci !oielil :"l'ic·nti~t. m it~·u ,,jan 
independent registered profe=-.,.iunal t•n,:tnc·c·r. t ::a tllll' 
facility has been closed in at.•t•urcl:mn• with lht.• 
specifications in the appro,·('() cln~urt• plan. 

(c) During the post-closure cart! pt.•ri(NI tlw uwrwr 
or operator must: 

(1) continue aU operations (includin):' pll~.·untrnll 
necessary to enhance degradation and tr;m:-:forrna
tion and sustain · immobilization uf hazardous 
constituents in the treatment zone to thl•t.•xtt.•ntthat 
such measures are consistent with utht•r post
closure care activities; 
(2) maintain a vegetative cover over clost.>cl por
tions of the facility; 

320 lAC 4.1-52-8 Closure and post-closure care (3) maintain the run-on control system rc<tuin·d 
Authority: IC 18-~-3-1; IC 13•7 • 5• 1 ; IC lS- 7 •7 ; under 320 lAC 4.1-52-4(c); 

IC 13-7-8.5-4 (4) maintain the run-off management ~ystcm 
Affe~ted: IC 13-7·8.5 required under 320 lAC 4.1-52-4(d); 

Sec. 8. (a) During the closure period. the owner (6) control wind dispersal of hazardous waste if 
or operator must: required under 320 lAC 4.1-52-4(!); 

(1) continue a11 operations (including pH control) (6) continue to comp)y with any prohibitions or 
necessary to maximize degradation, transfonna- conditions concerning growth of food-chain crops 
tion, or immobilization of hazardous constituents under 320 lAC 4.1-52-5; and 
within the treatment zone as required under 320 (7) continue unsaturated zone monitoring in 
lAC 4.1-52-4(a), except to the extent such measures compliance with 320 lAC 4.1-52-6, except that soil-
are inconsistent ·with paragraph (a)(8) of this sec- pore liquid monitoring may be terminated ninety 
tion; . · (90) days after the last application of waste to the 
(2) continue all operations in the treatment zone to treatment zone. 

minimize run-off of hazardous constituents as (d) The owner or operator is not subject to regula-
required under 320 lAC 4.1-52-4(b); tion under paragraphs (a)(S), and (c) of this section if 
(3) maintain the run-on control system required the Technical Secretary finds, based on a demonstra
under 320 lAC 4.1-52-4(c): tion by the owner or operator, that the level of 
(4) maintain the run-off management system hazardous constituents in the treatment zone soil does 
required under 320 lAC 4.1-52-4(d); . not exceed the background value of those constituents 
(5) · control wind dispersal of hazardous waste tf by an amount that is statistically significant when 
required under 320 lAC 4.1-52-4(f); using the test specified in paragraph (d)(3) of this sec· 
(6) continue ·to comply with any prohibitions or tion. The owner nr operator may submit such a 
conditions cOncerning growth of food-chain crops demonstration to the Technical Secretary at any time 
under 320 lAC 4.1-62-5; during the closure or (>Ost-closurecareperiods. For the 
(7) continue unsaturated zone monitoring !n purposes of this par&&):'raph: 
compliance with 320 lAC 4.1-52-6, except that SOil- (1) The ownl•r or operator must establish 
pore liquid monitorjng may be tenninated ninety background .!;uil \"alues and determine whether 
(90) days after the last application of waste to the there isa!'latistil·ally:-:i):'nificantincreaseoverthose 
treatment zone; and · values for all ha1.:mtuus c.·unstituents specified in the 
(8) establish a vegetative cover on the portion of facility prrmit unch·r a:.w lAC 4.1-52-2(b). 
the facility being closed at such time that the c~ver (i) Bad:~ruunc_l ."uil \":llues may be based on a 
will not substantially impede degradatJon, one-timt> !'ama•hn):' uf a background plot having 
transformatiOn or immobilization of hazardous characwri:Otit.'~ ~imilar tu those of the treatment 
constituents in 'the treatment zone. The vegetative zone. . 
cover must be capable of maintaining growth (ii) Thl' uwnc·r ur "JI"rator must express 
without extensive maintenance. back~rouncl \·ahu·s ancl \"alues for hazardous 

1 . "th 320 lAC 4 1 eonstitul'nt . ..: m !iw lr•·atnwnt zone in a form (b) For the purpose of comp ymg WI • -
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necessary for the determination of statistically 
significant increases under paragraph (d)(3) of 
this section. 

(2) In taki11g samples used in the determination of 
background and treatment zone values, the owner 
or operator must take samples at a sufficient 
number of sampling points and at appropriate loca
tions and depths to yield samples that represent the 
chemical make-up of soil that has not been affected 
by leakage from the treatment zone and the soil 
within the treatment zone, respectively. 
(3) In dete.-mining whether a statistically 
significant increase has occurred, the owner or 
operator must compare the value of each constituent 
in the treatment zone to the background value for 
that constituent using a statistical procedure that 
provides reasonable confidence that constituent 
presence in the treatment zone will be identified. 
The owner or operator must use a statistical 
procedure that: 

(i) is appropriate for the distribution of the data 
used to establish background values; 'lnd 
(ii) provides a reasonable balance belween the 
probability of falsely identifying hazardous 
constituent presence in the treatment zone and 
the probability of failing to identify real presence 
in the treatment zone. 

(e) The owner or operator is not subject to 320 lAC 
4.1-45 if the Technical Secretary finds that the owner 
or operator satisfies paragraph (d) of this section and if 
unsaturated zone monitoring under 320 IAC 4.1-52-6 
indicates that hazardous constituents have not 
migrated beyond the treatment zone during the active 
life of the land treatment unit. (Indiana Environ
mental Management Board; 320 lAC 4.1-52-8) 

320 lAC 4.1·52-9 Special requirements for ignita
ble. or reactive waste 

Authority: IC 13-7·3·1; IC 13·7·5·1: IC 13·7-7; 
IC 13-7-8.5-4 .· 

Affected: IC 13-7-8.5 

Sec. 9. The owner or operator must not apply 
ignitable or reactive waste to the treatment zone 
unless: 

(a) The waste is immediately incorporated into the 
soil so that: 
. (1) the resulting waste, mixture, or dissolution of 

material no longer meets the definition of ignitable 
or reactive waste under 320 IAC 4.1-5-2or 320 IAC 
4.1-5-4: and 
(2) 320 IAC 4.1--tl-B(b) is complied with: or 

(b) The waste is managed in such a way that it is 
protected from any material or conditions which may 

cause it to ignite or react. (Indiana Entironmental-) 
Management Board; 320 lAC 4.1-52-9) 

. --
320 lAC 4.1-52-10 Special requirements for e 

incompatible wastes 
Authority: IC 13·7·3-1; IC 13·7-5="1: IC 13-7-7; 

IC 13-7·8.54 
Affected: JC 13-7-8.5 

Sec. 10. The owner or operator must not place 
incompatible wastes, or incompatible wastes and 
materials (see 320 IAC 4.1-32-5), in or on the same 
treatment zone, unless 320 IAC 4.1-41-B(b) is complied 
with. (Indiana Environmental Management Board: 
320 lAC 4.1-52-10) 

Rule 53. Final (State) Permitted Facility 
Standards: Landfills 

320 lAC 4.1-53-1 Applicability 
Authority: IC 13-7·3·1: IC 13·7·5·1; IC 13·7-7; 

IC 13·7-8.5-4 
Arlected: IC 13·7·8.5 

Sec. 1. 320 IAC 4.1-53 applies to owners and 
operators of facilities that dispose of hazardous waste 
in landfills, except as 320 IAC 4.1-40-1 provides 
otherwise. (Indiana Environmental Management 
Board; 320 lAC .1,.1-53-1) 

320 lAC 4.1-53-2 Design and operating require
ments 

Authority: IC 13·7·3-1; IC 13-7-5-1; IC 13·7·7; 
IC 13-7·8.5-4 

Arlected: IC 13-7-8.5 

Sec. 2. (a) A landfill (except for an existing por-
tion of a landfill) must have: 

(1) A liner that is designed, constructed, and 
installed to prevent any migratio~ of wastes out of 
the landfill to the adjacent subsurface soil or 
groundwater or surface water at any time during 
the active life (including the closure period) of the 
landfill. The liner must be constructed of materials 
that prevent wastes from passing into the liner 
during the active life of the facility. The liner must 
be: 

(i) constructed of materials that have 
appropriate chemical properties and sufficient -
strength and thickness to prevent failure due to 
pressure gradients (including static head and 
external hydrogeologic forces), physical contact 
with the waste or leachate to which they are 
exposed, climatic conditions, the stress of 
installation, and the stress of daily operation; - { 
(ii) placed upon a foundation or base capable ot _ 
providing support to the liner and resistance to 
pressure gradients above and below the liner to 
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prevent failure oi :he liner due to settlement. 
compression. or upiift: and 
(iii) installed to co,·er all surrounding earth 
likely to be in contact with the waste or leachate; 
and 

(2) A leachate coi1t-Ction and removal system 
immediately abon• the liner that is designed. 
constructed, maintained. and operated to collect 
and remove leachate from the landfiH. The 
Technical Secretary will specify design and 
operating condition~ ·in the permit to ensure that the 
leachate depth over the liner does not exceed 30cm 
(one foot). The leachate collection and removal 
system must be: 

(i) Constructed of materials that are: 
(A) chemically resistant to the waste 
managed in the Jandfi1J and the leachate 
expected to be generated: and 
(B) ·of sufficient strength and thickness to 
prevent collap~e under the pressures exerted 
by overlying wastes, waste cover materials, 
and by any equipment used at the landfill; and 

(ii) Designed and operated to function without 
clogging through the scheduled closure of the 
landfill. 

(b) The owner or operator will be exempted from 
the requirements of paragraph (a) of this section if the 
Technical Secretary finds. based on a demonstration 
by the owner or operator. that alternative design and 
operating practices. together with location 
characteristics. will prevent the migration of any 
hazardous constituents tsee 320 lAC 4.1-45-4) into the 
groundwater or surface water at any future time. In 
deciding whether to grant an exemption, the 
Technical Secretary will consider: 

(1) the nature and quantity of the wastes; 
(2) the proposed alternate design and operation; 
(3) the hydrogeologic setting of the facility, 
including the attenuative capacity and thickness of 
the liners and soils present between the landfill and 
groundwater or surface water: and 
(4) all other factors which would influence the 
quality and mobility of the leachate produced and 
the potential for it to. migrate to groundwater or 
surface water. · 

(c) The owner or operator must design, construct, 
operate, and maintain a run-on control system capable 
of preventing flow onto the active portion of the landfil J 
during peak diseharge from at least a 25-year storm. 

(d) The owner or operator must design, construct, 
operate. and maintain a run-off management system 
to collect and control at least the water volume 
resulting from a 24-hour, 25-year storm. 

(e) Collection and holding facilities (e.g., tanks or 
basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously after storms so as not to exceed the 
design capacity of the system. 

I 

(f) If the landfill contains any particulate matter -
which may be subject to wind disper5al, the owner or 
operator must cover or otherwise manage the landfill 
to control wind dispersal. 

(g) The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this sec
tion are satisfied. (Indiana Environmental Manage
ment Board; 820 lAC .4.1-58-2) 

320 lAC 4.1-53-3 Double-lined landfills: exemp
tion from 320 lAC 4.1-45 
groundwater protection 
requirements 

Authority: IC 13·7·8·1; JC 13-7-S-1; IC 13·7-7; 
IC 13·7·8.5-4 

Affected: IC 13-7·8.5 

Sec. 3. (a) The owner or operator of a double· 
lined landfill is not subject to 320 lAC 4.1-45 if the 
following conditions are met: 

(1) The landfill(including its underlying liners) 
must be located entirely above the seasonal high 
water table. 
(2) The landfill must be underlain by two liners . 
which are designed and constructed in a manner to 
prevent the migration of liquids into or out of the 
space between the liners. Both liners must meet all 
the specifications of 320 lAC 4.1-53-2(a)(l). 
(3) A leak detection system must be designed. 
constructed. maintained, and operated between the 
liners to detect any migration of liquid into the space 
between the liners. 
(4) The landfill must have a leachate collection and 
removal system above the top liner that is designed. 
constructed, maintained, and operated in 
accordance with 320 lAC 4.1-53-2(a)(2). 

(b) If liquid leaks into the leak detection system the 
owner or operator must: 

(1) notify the Technical Secretary of the leak in 
writing within seven days after detecting the leak: 
and 
(2)(i) within a period of time . s~ified i~ the 
permit, remove accumulated hqu1d. repa1r or 
replace the liner which is Jeakin_.g to pre\'ent _the 
migration of liquids through the hner. and obtam a 
certification from a qualified engineer that. lo the 
best of his knowledge and opinion, the leak ha~ been 
stopped: or 
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(ii) if a detection monitoring program pursuant to 
320 lAC 4.1-45-9 has already been established in the 
permit (to be compiled with only if a leak occurs), 
begin to comply with that program and any other 
applicable requirements of 320 lAC 4.1-45 within a 
period of time specified in the permit. 

(c) ·The Technical Secretary will specify in the 
permit all design and operating practices that are 
necessary to ensure that the requirements of this sec
tion are satisfied. (lru:liana Environmental Manage
ment Board; 920 lAC .ld-59-9) 

320 lAC 4.1-53-4 Monitoring and inspection 
Authority: IC 13·7·3·1: IC 13·7·5-1; IC 13·7-7; 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 4. (a) During construction or installation, 
liners (except in the case of existing portions of 
landfills exempt from 320 lAC 4.1-53-2(a)) and cover 
systems (e.g., membranes, sheets, or coatings) must be 
inspected for uniformity, damage, and imp .. :rfections 
(e.g., holes, cracks. thin spots, or foreign materials). 
Immediately after construction or installation: 

(1) synthetic liners and covers must be inspected to 
ensure tight seams and joints and the absence of 
tears, punctures, or blisters; and 
(2) soil-based and admixed liners and covers must 
be inspected for imperfections including lenses, 
cracks, channels, root holes, or other structural non
uniformities that may cause an increase in the 
permeability of the liner or cover. 

(b) While a landfill is in operation, it must be 
inspected weekly and after storms to detect evidence of 
any of the following: 

(1) deterioration, malfunctions, or improper 
operation of run-on and run-off control systems; 
(2) the presence of liquids in leak ·detection 
systems, where installed to comply with 320 lAC 
4.1-53-3; 
(3) proper functioning of wind dispersal control 
systems, where present; and 
(4) the presence of leachate in and proper func
tioning of leachate collection and removal systems, 
where present. 

(Indiana Environmental Management Board; 320 lAC 
4.1·53-4) 

320 lAC 4.1-53-5 Surveying and recordkeeping 
Authority: IC 18·7·3·1: IC 13-7·5·1: IC 13-7-7; 

IC 13-7-8.5-4 
Arfected: IC 13-7-8.5 

Sec. 5. The owner or operator of a landfill must 
maintain the following items in the operating record 
required under 320 lAC 4.1-44-4: 

-

(a) On a map, the exact location and dimensions, -
including depth, of each cell with respect to _.) 
permanently surveyed benchmarks; and 
(b) The contents of each cell and ·.he approximate 
location of each hazardous waste type within each 
cell. 

(Indiana Environmental Management Board; 920 lAC 
4.1-53-5) 

320 lAC 4.1-53-6 Closure and post-closure care 
Authority: JC 13·7·3-1; IC 13-7-5-1: IC 13-7·7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 6. (a) At final closure of the landfill or upon 
closure of any cell, the owner or operator must cover 
the landfill or cell with a final cover designed and 
constructed to: 

(1) provide long-term minimization of migration 
of liquids through the closed landfill; 
(2) function with minimum maintenance; 
(3) promote drainage and minimize erosion or 
abrasion of the cover; 
(4) accommodate settling and subsidence so that 
the cover's ·integrity is maintained; and 
(5) have a permeability le~!" than or equal to the 
permeability of any bottom liner system or natural 
subsoils present. · 

(b) After final closure, the owner or operatDr must 
comply with all post-closure requirements contained 
in 320 lAC 4.1-46-7 through 320 lAC 4.1-46-10, 
including maintenance and monitDring throughout 
the post-closure care period (specified in the permit 
under 320 lAC 4.1-46-7). The owner or operator must: 

(1) maintain the integrity and effectiveness of the 
final cover, including making repairs to the cap as 
necessary to correct the effects of settling, 
subsidence, erosion, or other events;' 
(2) maintain and monitor the leak detection 
system in accordance with 320 lAC 4.1-53-3, where 
such a system is present between double liner 
systems; 
(3) continue to operate the leachate collection and 
removal system until leachate is no longer detected; 
(4) maintain and monitor the groundwater 
monitoring system and comply with all other 
applicable requirements of 320 lAC 4.1-45; 
(5) prevent run-on and run-off from eroding or 
otherwise damaging the final cover: and 
(6) protect and maintain surveyed benchmarks 
used in complying with 320 lAC 4.1-53-5. 

• 

• 

(c) During the post-closure care i>eriod, if liquid · ........._C. 
leaks into the leak detection system installed under 320 
lAC 4.1-53-3, the owner or operator must notify the 
Technical Secretary of the leak in writing within seven 
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(7) days after detecting the leak. The Technical 
Secretary will modify the permit to require 
compliance with the requirements of 320 lAC 4.1-45. 
(Indiana Environmental Ma1UJ.{Jement Board; S20 /A C 
4.1-53-6) 

320 lAC 4.1-53-7 Special requirements for ignita- ' 
ble or reactive waste 

Authority: IC 13-7-3-1; IC 13-7-5-1; IC 13-7·7: 
IC 13-7-8.6-4 

Affected: IC 13-7-8.5 

Sec. 7. (a) Except as provided in paragraph (b) 
of this section, and in 320 lAC 4.1-53-11, ignitable or 
reactive waste must not be placed in a landfill, unless 
the waste is treated, rendered, or mixed before or 
immediately after placement in a Jand!ilJ so that: 

(1) the resulting waste, mixture, or dissolution of 
material no longer meets the definition of ignitable 
or reactive waste under 320 lAC 4.1-5-2or 320 lAC 
4.1-5-4; and 
(2) 320 lAC 4.1-41-S(b) is complied with. 

(b) Ignitable wastes in containers may be 
landfilled without meeting the requirements of para
graph (a) of this section, provided that the wastes are 
disposed of in such a way that they are protected from 
any material or conditions which may cause them to 
ignite or react. At a minimum, ignitable wastes must 
be disposed of in non-leaking containers which are 
carefully handled and placed so as to avoid heat, 
sparks, rupture, or any other condition that might 
cause ignition of the wastes; must be covered daily 
with soil or other non-combustible material to 
minimize the potential for ignition of the wastes; and 
must not be disposed of in cells that contain or wm 
contain other wastes which may generate heat 
sufficient to cause ignition of the waste. (Indiana 
Environ~/ Management Board; no IAC""'-1·5S-'l) 

320 lAC 4.1-53-8 Special requirements for ineom-
. patibJe wastes 

Authority: JC 18·7-3-1; IC 18-7-6-1; IC 18·7·7: 
IC 13-7-8.6-4 

Affected: IC 13-7-8.5 

Sec. 8. Incompatible wastes, or incompatible 
wastes and materials (see 320 lAC 4.1-32-5) must not 
be placed in the same landfill cell, unless 320 lAC 4.1· 
41-B(b) is complied with. (Indiana Environmental 
Management Board; Sto lAC 4.1-53-B) 

320 lAC 4.1-53-9 Special requirements for liquid 
waste 

Authority: IC 18·7·8·1; IC 18-7·6·1: IC 13·7-7; 
IC 13-7-8.5-4 

Affect.ed: IC 13-7-8.5 

Sec. 9. (a) Bulk or non-containerized liquid 
waste or waste containing free liquids must not be 
placed in a landfill unless: 

{1) fhe landfill has a liner and leachate collection 
and removal system that meet the requirements of 
320 lAC 4.1-53-2(a); or 
(2) before disposal, the liquid waste or waste 
containing free liquids is treated or stabilized, 
chemically or physically (e.g., by mixing with an 
absorbent solid), so that free liquids are no longer 
present. 

(b) Containers holding free liquids must not be 
placed in a landfill unless: 

{1) all free-standing liquid: 
(i) has been removed by decanting, or other 
methods; 
(ii) has been mixed with absorbent or solidified 
so that free-standing liquid is no longer observed; 
or 
(iii) has been otherwise eliminated; or 

(2) the container is very small, such as an ampule; 
or 
(3) the container is designed to hold free liquids for 
use other than storage, such as a battery or 
capacitor; or 
{4) the container is a lab pack as defined in 320 lAC 
4.1-53·11 and is disposed of in accordance with 320 
lAC 4.1-53-11. 

(Indiana Environmental ManagementBoard;S20/AC 
"-1·5S-9) 

320 lAC 4.1-53-10 Special requirements for con· 
tainers 

Authority: IC 18·7·8·1: IC 18·7·6·1: JC 13·7·7: 
IC 13-7-8.5-4 

Mfeeted: IC 13-7-8.6 

Sec. 10. Unless they are very small, such as an 
ampule, containers must be either: 

{a) at least ninety percent(90%)full when placed in 
the landfill; or 
{b) Crushed, shredded, or similarly reduced in 
volume to the maximum practical extent before 
burial in the landfill. 

(Indiana Environmental Management Board; 310 lAC 
-'-1·53-10) 

320 lAC 4.1-53-11 Disposal of small containers of 
hazardous waste In over
packed di"UI1lB (Jab packs) 

Authority. IC 18·7·3·1: JC U·7·i·l: IC 11·7·7: 
IC 13-7-8.1-4 

Afrected: IC 13-7-8.5 

Sec. 11. Small containers of hazardous waste in 
overpacked drums (lab packs) may be placed in a 
landfill if the following requirements are met: 
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(a) Hazardous waste must be packaged in non

leaking inside containers. The inside containers must 
be of a design and constructed of a material that will 
not react dangerously with, be decomposed by, or be 
ignited by the contained waste. Inside containerS must 
be tightly and securely sealed. The inside containers 
must be of the size and type specified in the Depart
ment of Transportation (DOT) hazardous materials 
regulations (49 CFR Parts 173, 178 as incorporated in 
IC 8-2-7-43.5 and 49 CFR 179 (see 320 lAC 4.1-1-6 for 
incorporation)), if those regulations specify a 
particular inside container for the waste. 

(b) The inside containers must be overpacked in an 
open head DOT-specification metal shipping 
container (49 CFR Parts 178 as incorporated in IC 8-2-
7-43.5 and 49 CFR 179 (see 320 lAC 4.1-1-6 for 
incorporation)) of no more than 416-liter (110 gallon) 
capacity and surrounded by, ·at a minimum, a 
sufficient quantity of absorbent material to completely 
absorb all of the liquid contents of the inside 
containers. The metal outer container m~tst be full 
after packing with inside containers and hbsorbent 
material. 

(c) The absorbent material used must not be capa
ble of reacting dangerously with, being decomposed 
by, or being ignited by the contents of the inside 
containers in accordance with 320 lAC 4.1-41-8(b). 

(d) Incompatible wastes, as defined in 320 lAC 4.1-
1-7, must not be placed in the same outside container. 

(e) Reactive wastes, other than cyanide- or sulfide
bearing waste as defined in 320 lAC 4.1-5-4(a)(5). must 
be treated or rendered non-reactive prior to packaging 
in accordance with paragraphs (a} through (d) of this 
section. Cyanide- and· sulfide-bearing reactive waste 
may be packed in accordance with paragraphs (a) 
through (d) of this section without first being treated 
or rendered non-reactive. (Indiana EnvironmJ!ntal 
Management Board; 320 lAC 1,.1-53-11) 

Rule 54. Final (State) Permitted Facility 
Standards: Incinerators 

320 lAC 4.1-54-1 AppUcability 
Authority: IC 13-7-J-1; IC 13·7·5·1: IC 13·7-7: 

IC 13-7-8.5-4 
Affected: IC 13-7-8.5 

Sec. 1. (a) 320 lAC 4.1-54 applies to owners and 
operators of facilities that incinerate hazardous waste, 
except as 320 lAC 4.1-40-1 provides otherwise. 

(b) After consic . .:o.ration of the waste analysis 
included with the Final (State) Perm it application, the 
Technical Secretary, in establishing the permitcondi· 
tions, must exempt the applicant from all require-

ments of 320 lAC 4.1-54 except 320 lAC 4.1-54 ··) 
(Waste analysis) and 320 lAC 4.1·54·8 (Closure), 

(1) IC the Technical Secretary finds that the waste 
to be burned is: ' 

(i) listed as a hazardous waste in 320 lAC 4.1-6, 
solely becaus~ it. is ignitable (Hazard Codel), or 
corrosive (Hazard CodeC), or both; or 
(ii) listed as a hazardous waste in 320 lAC 4.1-6, 
solely because it is reactive (Hazard CodeR) for 
characteristics other than those listed in 320 lAC 
4.1-5-4(a)(4) and (5), and will not be burned when 
other hazardous wastes are present in the 
combustion zone; or 
(iii) a hazardous ·waste solely because it 
possesses the characteristic. of ignitability, 
corrosivity, or both, as determined by the test for 
characteristics of hazardous wastes under 320 
lAC 4.1-5; or 
(iv) a hazardous waste solely because it 
possesses any of the reactivity characteristics 
described by 320 lAC 4.1-5-4(a)(l), (2), (3), (6), (7), 
and(8), and will not be burned when other 
hazardous wastes are present in the combustion 
zone; and 

(2) If the waste analysilS shows that the waste 
contains none of the hazardous constituents listed in 
320 lAC 4.1-6-9 which would reasonably be 
expected to be in the waste. 

(c) If the waste to be burned is one which is 
described by paragraphs (b)(l)(i), (b)(l)(ii), (b)(1)(iii), 
or (b)(l)(iv) of this section and contains insignificant 
concentrations of the haZardous constituents listed in 
320 lAC 4.1-6-9, then the Technical Secretary may, in 
establishing permit conditions, exempt the applicant 
-from all requirements of 320 lAC 4.1-54, except 320 
lAC 4.1-54-2 (Waste analysis) and 320 lAC 4.1-54-8 
(Closure), after consideration of the waste analysis 
included with the permit application, unless the 
Technical Secretary finds that the waste will pose a 
threat to human health and the environment when 
burned in an incinerator. 

(d) The owner or operator of an incinerator may 
conduct trial burns subject only to the requirements of 
320 lAC 4.1-37-3(Short term and incinerator permits). 
(Indiana Environment~[ Management Board;3i0/AC 
1,.1-51,-1) 

320 lAC 4.1-54-2 Waste analysis 
Authority: IC_ 13·7·3-1; IC 13·7·5-1; IC 13·7·7: 

IC 13-7-8.5-4 
Aflectcd: IC 13-7·8.5 

Sec. 2. (a) As a portion of a trial burn plan 
required by 320 lAC 4.1-37-3 or with the Final (State) 
Permit application, the owner or operator must have 
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included an analysis of the waste feed sufficient to 
11rovide all information required by 320 lAC 4.1~37-
3(b) or 320 lAC 4.1-34-10. Owners or operators of new 
hazardous waste incinerators must provide the 
information required by 820 lAC 4.1-37-S(c) or 320 
lAC 4.1-34-10 to the greatest extent possible. 

'(b) Throughout normal operation, the owner or 
operator must conduct sufficient waste analysis to 
verify that waste feed to the incinerator is within the 
physical and chemical composition limits specified in 
his permit (under 320 lAC 4.1-54-6(b)). (Indiana 
Environmental Management Board; 320 IA C .4.1-51,·2) 

320 lAC 4.1-54-3 Principal organic hazardous 
constituents (POHCs) 

Authority: IC 13·7·3·1: JC 18·7·6·1: JC 18·7-7; 
IC 13-7-8.5-4 

Affected: JC 13-7-8.5 

Sec. 3. (a) Principal Organic Hazardous 
Constituents (POHCs) in the waste feed must be 
treated to the extent required by the performance 
standard of 320 lAC 4.1-54-4. 

(b)(l) One or more POHCs will be specified in the 
facility's permit, from among those constituents listed 
in 320 lAC 4.1-6-9, for each waste feed to be burned. 
This specification will be' based on the degree of 
difficulty of incineration of the organic constituents in 
the waste and on their concentration or mass in the 
waste feed, considering the results of waste analyses 
and trial burns or alternative data sub~itted with the 
facility's permit application. Organic constituents 
which ·represent the greatest degree of difficulty of 
incineration will be those most likely to be designated 
as POHCs. Constituents are more likely to be 
designated as· POHCs if they are present in large 
quantitites or concentrations in the waste. 

(2) Tr.ial POHCs will be designated for 
performance of trial burns in accordance with the 
procedure specified in 320 lAC 4.1·37-3 for obtaining 
trial burn permits. (Indiana Environmental Manage
me1lt Board; 320 lAC 1,.1-51,-S) 

320 lAC 4.1-54-4 Performance standards 
Authority: JC 13·7·8·1: JC U-7-6-1; IC 11·7·7: 

IC 13-7-8.5-4 
Afrecled: IC JJ.NL6 

Sec. 4. An incinerator burning hazardous waste 
must be designect, constructed,· and maintained 10 
that, when operated in accordance with operating 
requirements specified under 320 lAC 4.1·54·6, it will 
meet the following performance standards: 

(a) An incinerator burning hazardous waste must 
achieve a destruction and removal efficiency (DRE)of 

99.99% for each principal organic hazardous 
constituent(POHC) designated (under320 IAC4.1-54-
3) in its permitforeach waste feed. ORE is determined 
for each POHC from the following equation: 

Where: 

DRE = (Win • Wout) X 100% 
Win 

Win = Mass feed rate of one principal organic 
hazardous constituent (POHC) in the waste stream 
feeding the incinerator, and 

Wout = Mass emission rate of the same POHC 
present in exhaust emissions prior to release to the 
atmosphere. 

(b) An incinerator burning hazardous waste and 
producing stack emissions of more than 1.8 kilograms 
per hour (4 pounds per hour) of hydrogen chloride 
(HCI) must control HCI emissions such that the rate of 
emission is no greater than the larger of either 1.8 
kilograms per hour or one percent (1%) of the HCJ in 
the stack gas prior to entering any poJlution control 
equipment. 

(c) An incinerator burning hazardous waste must 
not emit particulate matter in excess of 180 
milligrams per dry standard cubic meter (0.08 grains 
per dry standard cubic foot) when corrected for the 
amount of oxygen in the stack gas according to the 
formula: 

P, = P .. x __!!_ 
21-Y 

Where P, is the corrected concentration of particulate 
matter, P. is the measured concentration of 
particulate matter, andY is the measured concentra
tion of oxygen in the stack gas, using the Orsat method 
for oxygen analysis of dry flue gas, presented in 40 
CFR Part 60, Appendix A (Method 3). This correetion 
procedure is to be used by all hazardous waste 
incinerators except those operating under conditions 
of oxygen enrichment. For these facilities, the 
Technical Secretary will select an appropriate correc
tion procedure, to be specified in the facilicy permit. 

(d) For purposes of permit enforcement, 
compliance with the operating requirements specified 
in the permit (under 320 lAC 4.1·54-6) will be 
regarded aa compliance with this Section. Howner, 
evidence that compliance with those penniteonditions 
is insufficient to ensure compliance with the 
performance requirements· of this ~tion may be 
•information" justifying modification, revocation, or 
reissuance of a permit under 320 lAC 4.1-36-2. 
{/ndio:na Environmental Management Board; StOIA C 
.4.1·54·-') 
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must be those most likely to ensure compliance with '; 320 lAC 4.1-54-5 Hazardous waste incinerator 
permits 

Authority: IC 18-7-S-1; IC 13·7·5·1: IC 13·7·7: 
IC 18-7·8.~ 

Affected: IC 18-7-8.5 

the performance standards of 320 lAC 4.1-54-4, 
based on the Technical Secretary's engineering • 
judgment: · 

Sec. 5. (a) The owner or operator of a hazardous 
waste incinerator may burn only wastes specified in 
his permit and only under operating conditions 
specified for those wastes under 320 lAC 4.1-54·6, 
except: 

(1) in approved trial burns under 320 lAC 4.1-37-3; 
or 
(2) under exemptions created by 320 lAC 4.1-54-1. 

(b) Other hazardous wastes may be burned only 
after operating conditions have been specified in a new 
permit or a permit modification as applicable. 
Operating requirements for new wastes may be based 
on either trial burn results or alternative data 
included with the Final State permit application 
under 320 lAC 4.1-34-10. 

(c) The permit for a new hazardous waste 
incinerator must establish appropriate conditions for 
each ofthe applicable requirements of 320 lAC 4.1-54, 
including but not limited to allowable waste feeds and 
operating conditions necessary to meet the require
ments of 320 lAC 4.1-54-6, sufficient to comply with 
the following standards: 

(1) for the period beginning with initial introduc
tion of hazardous waste to the incinerator and 
ending with initiation of the trial burn, and only for 
the minimum time required to establish operating 
conditions required in paragraph (c)(2) of this sec
tion, not to exceed a duration of 720 hours operating 
time for treatment of hazardous waste, the 
operating requirements must be those most likely to 
ensure compliance with the performance standards 
of 320 lAC 4.1·54-4, based on the Technical 
Secretary's engineering judgment. The Technical 
Secretary may extend the duration of this period 
once for up to 720 additional hours when good cause 
for the extension is demonstrated by the applicant; 
(2) for the duration of the trial burn, the operating 
requirements must be sufficient to demonstrate 
compliance with the performance standards of 320 
lAC 4.1-54·4 and must be in accordance with the 
approved trial burn pla.it; 
(3) for the period immediately following comple
tion of the trial burn, and only for the minimum 
period sufficient to a11ow sample anaJysis, data 
computation,· and submission of the trial burn 
results by the appliciint, and review of the trial burn 
results and modification of the facility permit by the 
Technical Secretary, the operating requirements 

(4) for the remaining ·duration of the permit. the 
operating requii ements must be those -
demonstrated, in a trial burn or by alternative data 
specified in 320 lAC 4.1-34-lO(c) as sufficient to 
ensure compliance with the performance standards 
of 320 lAC 4.1·54-4. 

(Indiana Environmental Management Board; 320 lAC 
1,.1-51,-5} 

320 lAC 4.1-54-6 Operating requirements 
Authority: IC 13-7·3-1; IC 13·7·5·1: IC 13·7·7: 

IC 13·7-8.~ 
Affected: IC 13·7·8.5 

Sec. 6. (a) An incinerator must be operated in 
accordance with operating requirements specified in 
the permit. These requirements will be specified on a 
case-by-case basis as those which have been 
demonstrated (in a trial burn or in alternative data as 
specified in 320 lAC 4.1-54-S(b)and included with the 

·Final (State) Permit application) to be sufficient to 
comply with the performance si.dnuards of 320 lAC 
4.1·54-4. 

(b) Each set of operating requirements will specify 
the composition of the waste feed (including accepta
ble variations in the physical or chemical properties of 
the waste feed which will not affect compliance with 
the performance requirements of 320 lAC 4.1-54-4) to 
which the operating requirements apply. For each 
such waste feed, the permit will specify acceptable 
operating limits including the following conditions: 

(1) carbon monoxide (CO) level in the stack 
exhaust gas; 
(2) waste feed rate; 
(3) combustion temperature: 
(4) an appropriate indicator of combustion gas 
velocity; 
(5). allowable variations in incinerator system 
design or operating procedures; and 
(6) such other operating requirements as are 
necessary to ensure that the performance standards 
of 320 lAC 4.1-54-4 are met. 

(c) During start-up and shut-down of an 
incinerator, hazardous waste (except wastes exempted 
in accordance with 320 lAC 4.1·54-1) must not be fed 
into the incinerator unless the incinerator is operating 
within the conditions of operation (temperature, air 
feed rate, etc.) specified in the permit. 

(d) Fugitive emissions from the combustion zone 
must be controlled by: 
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(1) keeping the combustion zone totally sealed 
against fugitive emissions: or 
(2) maintaining a combustion zone pressure lower 
tha ,1 atmospheric pressure; or 
(3) an alternate means of control demonstrated 
(with the Final (State) Permit application) to 
provide fugitive emissions control equivalent to 
maintenance of combustion zone pressure lower 
than atmospheric pressure. 

(e) An incinerator must be operated with a func
tioning system to automatically ·cut-off waste feed to 
the incinerator when operating conditions deviate 
from limits established under paragraph (a) of this 
Section. 

(f) An incinerator must cease operation when 
changes in waste feed, incinerator design, or operating 
conditions exceed limits designated in its permit. 
(Indiana Environmental ManagementBoard;920/AC 
,4.1-5.1,-6) 

320 lAC 4.1-54-7 Monitoring and inspections 
Authority: JC 13·7·8·1; JC 13-7·6·1; JC 18-7-7; 

JC 13-7-8.5-4 
Affected: JC 13·7·8.5 

Sec. 7. (a) The owner or operator must conduct, 
at a minimum, the following monitoring while 
incinerating hazardous waste: 

(1) Combustion temperature, waste feed rate, and 
the indicator of combustion gas velocity specified in 
'the facility permit must be monitored on a 
continuous basis. 
(2) CO must be monitored on a continuous basis at 
a point in the incinerator downstream of the 
combustion zone and prior to release to the 
atmosphere. 
(3). Upon request by the Technical Secretary, 
sampling and analysis of the waste and exhaust 
emissions must be conducted to verify that the 
operating requirements established in the permit 
achieve the performance standards of 320 lAC 4.1· 
54-4. 

(b) The incinerator and assoeia~ equipment 
(pumps, valves, conveyors, pipes, etc.) must be 
subjected to thorough visual inspection, at least daily, 
for leaks, spills, fugitive emissions, and signs of 
tampering. 

(c) The emergency waste feed cut-off system and 
associated alarms must be tested at least weekly to 
verify operability, unless the applicant demonstrates 
to the Technical Secretary that weekly inspections will 
unduly restrict or upset operations and that Jess 
frequent inspections will be adequate. At a minimum, 

operational testing must be conducted at least 
monthly. 

(d) This monitoring and inspection data must be 
recorded and the records must be placed in the 
operating log required by 320 lAC 4.1·44-4. (lftdi4fl4 
Environmental Management Board; ~!0 lAC ... 1-5.6-1) 

320 lAC 4.1-54·8 Closure 
Authority: JC 18·7·3-1; JC 18·7·6·1; JC 13·7·7; 

JC 13-7·8.5-4 
Affected: JC 13-7·8.5 

Sec. 8. At closure, the owner or operator must 
remove all hazardous waste and hazardous waste 
residues (including, but not limited to, ash, scrubber 
waters, and scrubber sludges) from the incinerator 
site. 

[Note: At closure, as throughout the operating 
period, unless the owner or operator can demonstrate, 
in accordance with 320 lAC 4.1-3-3(d) that the residue 
removed from the incinerator is nota hazardous waste, 
the owner or operator becomes a generator of 
hazardous waste and must manage it in accordance 
with applicable requirements of 320 lAC 4.1·7 
through 320 lAC 4.1-32 and 320 lAC 4.1-40 through 
320 lAC 4.1·54.] (Indiana Environmental Manage
ment Board; 8!0 lAC "-1·5.1,-8) 

Rule 55. Hazardous Waste Management: Inspec
tion and Investigation 

320 lAC 4.1-55-1 Right of entry 
Authority: JC 11·7·8·1; JC 18-7·6·1; JC 18-7·7; 

JC 18-7-8.6-4 
Affee&ed: JC 18-7-8.6 

Sec. 1. The Board or its authorized representative, 
upon presentation of credentials, or by directive of the 
Board, shall have a right to enter upon, to or through . 
premises, public or private, subject to 320 lAC 4.1, to 
investigate, take samples, copy all records related to 
hazardous waste, and inspect for compliance with the 
requirements imposed under IC 18-7, or 320 lAC 4.1, 
or to determine whether a violation or threatened 
violation exists. in accordance with the following 
purposes: 

(a) for the purpose of determining whether any 
person is subject to the requirements of JC 18-7, or 
whether any person subject to the requirementa of 
IC 13-7 is in compliance with 320 lAC 4.1; or 
(b) for the purpose· of investigating conditions 
relating to hazardous waste management or 
hazardous waste management practices where the 
Technical Secretary has a reasonable belief that a 

·violation of JC 13-7, or 320 lAC 4.1 is occurring or is 
about to occur: or 
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(c) for the purpose of determining whether there 
has been a violation of any of the provisions of IC 13-
7, or 320 lAC 4.1, or any permit or order issued 
pursuant to IC 13-7, or 320 lAC 4.1. 

(Indiana Environmental Management Board; 920 lAC 
4.1-55-1) 

320 lAC 4.1-55-2 Conduct of inspection and 
sampling 

Authority: IC 13·7·3·1: IC 13-7-5-1; IC 13-7·7: 
JC 13-7-8.5-4 

Affected: IC 13-7-8.5 

Sec. 2. Eaclt investigation or inspection shaH be 
completed with reasonable promptness. If the Board 
or its authorized representative obtains any sample 
prior to leaving the premises, he shaH give to the 
owner, operator, or agent in charge a receipt identify
ing the sample obtained and, if requested and, if feasi
ble, a portion of the sample equal in volume or weight 
to the portion retained. If any analysis is made of such 
sample, a copy of the results of such analysis shaH be 
furnished promptly to the owner, operator, "r agent in 
charge. (Indiana Environmental Manageme,,t Board; 
920 lAC 4.1-55·2) 

Rule 56. Hazardous Waste Management: 
Enforcement, Penalties. Confidentiality 

320 lAC 4.1-56-1 Enforcement 
Authority: IC 13·7-3-1; IC 13·7·5·1: JC 13-7-7; 

JC 13-7-8.5-4 
Affected: IC 4·22-1: JC 13-7-8.5 

Sec. 1. The administration and enforcement of 
these rules shall be in accordance with IC 13-7 and the 
Indiana Administrative Adjudication Act, IC 4-22-1. 
(Indiana Environmental Management Board;920IAC 
4.1-56-1) 

320 lAC 4.1·56-2 Penalties 
Authority: IC 13·7-3·1: 1C 13·7·5·1: IC 13·7·7: 

IC 13-7·8.~ 
Affected: IC 13-7-8.5 

Sec. 2. Penalties for violations of 320 lAC 4.1 are 
as outlined in IC 13-7. (Indiana Environmental 
Management Board; 920 lAC 4.1-56-2) 

:120 lAC 4.1·66-3 Confidentiality 
Authority: u: ll·'l-3·1; I&: l3·'l·6·l: It~ 13-7-7; 'f llS HI"' 
AffprtPrf: lt.: 13· 7-B.& 

Sec. 3. (a) AJI recf\rds, reports, monitoring or 
sampling data, or oth<!r information submitted to the 
Board pur!\unnt tn !l20 lAC 4.1, shall be UIM'n to 
reasonable public inspt'Clioll, t'Xl't•pt (or fn(ot'llll,liun 

which is confidential pursuant to 320 lAC 6 (copies of 
aH public information are available for· $.15 per page) 

(b) AH claims of confidentiality shall be handled as 
outlined in 320 lAC 6. (Indiana Environmental 
Management Board; 320 lAC 4.1-56·3) 

SECTION 2. The iollowing article is repealed: 

ARTICLE 4. HAZARDOUS WASTE 
MANAGEMENTPERMITPROGRAMAND 

RELATED HAZARDOUS WASTE 
MANAGEMENT REQUIREMENTS-

REPEALED 

(Repealed by Indiana Environmental Management 
&a rd.) 

LSA Document #8-4-58( F) 
Proposed Rule Published: August 1, 198.1,; i IR 1945 
Hearing Held: September 27, 198-4 
Approved by Attorney General: July 25, 1985 
Approved by Governor: July 29, 1985 
Filed with Secretary of State: July 30, 1985, 9:01 am 
Incorporated Documents filed with Secretary of State, 
Revisor of Rules, and Attorney General: A complete set 
of federal regulations and materials adopted by 
reference may be found with the original documentfiled 
with the Secretary of State. Copies are also on file at 
Indiana Environmental Management Board and 
Legislative Services Agency, 110 State Huuse. 

TITLE 330 STREAM POLLUTION CONTROL 
BOARD OF THE STATE OF INDIANA 

LSA Document #84-113(F) 

DIGEST 

Amends 330 lAC 1-1·13 by adding seventeen (17) 
stream segments to the list of Limited Use ·streams and 
adding three (3) stream segments to the list of Excep
tional Use streams. Effective 30 days after adoption 
approval and filing are complete. 

3:l0 lAC 1·1·13 

s ~:t:T If I r·J I. !f~ll 'A,.. I I I :fIll AlltNuiNI to u•ad n~ 
follow~: · 

330 lAC 1·1·1_3 Limited and exceptional use; 
designated waters 

Authcll'll,-: IC I:J.J.:I-7; IC 1:&·7·5-1 
Arrc•c·tc .. l: It: &:1-7-7-6 

Jruiimw ll•·uiRtrr, Vo/111111' H. Numl11·r II. St'/lft·mhf·r 1. I9H.<; 
1982 

I 
I. 

1 
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TITLE 320 INDIANA ENVIRONMENTAL 
MANAGEMENT BOARD 

LSA Document #8~ 111(F) 

DIGEST 

Amends numerous sections in 320 lAC 4.1 (the 
State's hazardous waste management rules), 
regarding the incorporation of final Resource 
Conservation and Recovery Act (RCRA) regulations 

published by the U.S. Environmental Protection 
Agency ~V.S. EPA) in the Federal Register from July 
1. 1984, through March 31. 1986. (Certain 
amendments within this period have already become 
final and appear at 9 IR 2659.) Also. a change was 
added from the May 28. 1986, Federal RegisteF
regarding spent pickle liquor. The amendments 
include regulations reflecting the Hazardous and 
Solid Waste Amendments of 1984 (HSWA), 
regulations redefining solid waste and addressing 
recycling activities, and regulations listing as 
hazardous certain wastes containing particular 
chlorinated dioxins. -dibenzofurans. and -phenols, 
listing as hazardous threE wastes generated during the 
production of ethylene dibromide (EDB). listing as 
hazardous four spent solvents and still bottoms from 
the recovery of these solvents. redefining the universe 
of solvents considered listed hazardous wastes. and 
listing as hazardous six wastes generated during the 
production of dinitrotoluene (DNT). toluenediamine 
(TDA), and toluene diisocyanate (TDl). as well as 
adding other compounds and toxicants. In addition, 
the package contains regulations amending interim 
status regulations for hazardous waste surface 
impoundments, land treatment units, and landfills. a 
technical amendment to interim status standards for 
hazardous waste facilities, and a requirement for use 
of a paint filter test to determine the absence or 
presence of free liquids in either a containerized or 
bulk waste, applicable to hazardous waste landfills. 
Also included are standards regarding management 
of hazardous waste and used oil burned for energy 
recovery, and new comprehensive standards 
applicable to smal I quantity generators of between 100 
and 1.000 kilograms of hazardous waste in a calendar 
month. Repeals 320 lAC 4.1-50-3. 320 lAC 4.1-51-3, 
320 lAC 4.1-51-4. and 320 lAC 4.1-53-3. concerning 
double-lined landfills. Revises the incorporated 
reference in 320 lAC 4.1-1-6, TEST METHODS FOR 
EVALUATING SOLID WASTE. by adding Method 
9095, Paint Filter Liquids Test. Effective 30 days after 
adoption approvaJ and filing are complete. NOTE: The 
follou·ing sections were edited by changing the end 
punctuation so that the section confcmn8 to the style of the 
Indiana Administrative Code: 3f0 lAC 1,.1-1-7; 3f0 
lAC 1,.1-3-1(c)(1) and (f); 3f0 lAC 1,.1-3-i(a)(f); 3f0 
lAC 1d-32.5-15(a). (b). and (d); 3f0 lAC J,.1·3J,-8(c) 
thraugh (g); 3fOIAC 1,.1-3J,-9(a), (e). (f). and (g); 310/AC 
l,.1-3J,-11(a). (e), (f), and (g); 320 lAC +.1-31,-ll(a);(c). 
(f). (g). and {h); 310 lAC J,.1-37-1(b)(2); 3fOIAC +1·37-
1(c)(3)(vi); 310 lAC l,.1-37-6(a)(1) and (f); 320 L4 C +1· 
38-J,(b); 320 lAC J,.1-J,5:.1(b)(f)(i)~toii); and 320 lAC 
J,.1-5J,-1(b). 3fOIAC 1,.1-1·8. 3fOIAC 1,.1-1-10. and 320 
/A C 1,.1-1-11 u:ere edil.ed by changing lower case Letters 
to arabic numbers. 
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320 lAC .a.H-4 
320 lAC 4.1·1·6 
320 lAC 4.1-l-7 
320 lAC 4.1-1-8 
320 lAC 4.1·1-9 
320 lAC 4.1-1-10 
320 lAC 4.1·1·11 
320 lAC 4.1·1-12 
320 lAC 4.1-1-13 
320 lAC 4.1·3-1 
320 lAC 4.1·3-2 
320 lAC 4.1·3-3 
320 lAC 4.1-3-4 
320 lAC 4.1-3-5 
320 lAC 4.1-3-6 
320 lAC 4.1-3-7 
320 lAC 4.1-&1 
3201AC 4.1·&2 
320 lAC 4.1·&3 
3201AC 4.1·&4 
320 lAC 4.1-&7 
320 lAC 4.1-&8 
320 lAC 4.1-&9 
320 lAC 4.1-&9.1 
320 lAC 4.1·7-3 
320 lAC 4.1·8-1 
320 lAC 4.1·&-5 
320 lAC 4.1·10.2 
320 lAC 4.1-10.5 
320 lAC 4.J.l3·1 
320 lAC 4.l-15-1 
320 lAC 4.1·15-2 

Final Rules 

320 lAC 4.1·1&4 320 lAC 4.1·3i·6 
320 lAC 4.1·16-9 320 lAC 4.1·38-1 
320 IAC4.1·1&-4 320 lAC 4.1·38-4 
320 lAC 4.1·25-1.5 320 lAC 4.1·40.1 
820 lAC 4.1·25-2 320 lAC 4.1-41·4 
820 lAC 4.1·25-7 320 lAC 4.1·41·9 
320lAC 4.1·26-4.5 320 lAC 4.1-44·4 
320 lAC 4.1·27·2 320 lAC 4.1·45-1 
320 lAC 4.1·28-1.5 320 lAC 4.1·45-12 
320 lAC 4.1·28·2 320 lAC 4.1·48-6 
320 lAC 4.1·28-4 320 lAC 4.1·4&-4 
320 lAC 4.1·28-7 320 lAC 4.1·4&-8 
320 lAC "4.1·28-8 320 lAC 4.1·00.2 i 

320 lAC 4.1·2&-1 .·. 320 lAC 4.1·00.3 
Z20 lAC 4.1·2&-6 320 lAC 4.1·00.4 
320 lAC 4.1·30.1 320 lAC 4.1-5().5 
320 lAC 4.1·30.7 320 lAC 4.1·00.6 
320 lAC 4.1·32.5 320 lAC 4.1·5().9 
320 lAC 4.1·33·1 320 lAC 4.1·51·3 
320 lAC 4.1·33·5 320 lAC 4.1·51·4 
320 lAC 4.1·34·1 320 lAC 4.1·51·5 
320 lAC 4.1·34·5 320 lAC 4.1·51·9 
320 lAC 4.1·34·7 320 lAC 4.1·52·11 
320 lAC 4.1·34·8 320 lAC 4.1·53·2 
320 lAC 4.1·34·9 320 lAC 4.1·53-3 
320 lAC 4.1·34·11 320 lAC 4.1·53·4 
320 lAC 4.1·34·12 320 lAC 4.1·53·6 
320 lAC 4.1·35-1 320 lAC 4.1·53·9 
320 lAC 4.1·35-3 320 lAC 4.1·53·12 
320 lAC 4.1·36-2 320 lAC 4.1-IW·l 
320 lAC 4.1·37·1 320 lAC 4.1·54·4 

SECTION 1. 320 lAC 4.1·1·4 is amended to read 
as follows: 

320 lAC 4.1·1·4 Waste produced at a particular 
facility; petition to exclude 

Authority: JC 13-7-7; IC 13·7·8.5 
Atrected: IC 13·1-12·6; lC 13·7·1·2: IC 13·7·8.5 

. 
320 lAC 4.1-56 the following publications are 
incorporated by reference: 

"ASTM Standard Test Methods for Flash Point of 
Liquids by Setaflash Closed Tester," ASTM Standard 
D-3278-78. available from American Society for 
Testing and Materials. 1916 Race Street, 
Philadelphia. Pennsylvania 19103. 

"ASTM Standard Test Methods for Flash Point by 
Pensky-Martens Closed Tester." ASTM Standard D-
93-79 or D-93·80. D-93-80 is available from American 
Society for Testing and Materials, 1916 Race Street, 
Philadelphia. Pennsylvania 19103. 

"Flammable and Combustible Liquids Code" ~ 
&f 1-98-B (NFPA 30·1984). available from the 
National Fire Rrotection Association. 4-+Q AtlaAtie 
AYeiHte; Beste&, Meeeeel\veette gaat-9 
Batterymarch Park, Quincy, Massachusetts 
02269. (See 675 lAC 22-1·3) 

"Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods," EPA Publication SW-
846 (First Edition. 1980, as updated by Revisions A 
(August 1980). B (July 1981). and C (February 1982)) 
or (Second Edition, 1982). The first edition of SW-846 
is no longer in print. Revisions A and Bare available 
from EPA. Office of Solid Waste, (WH-5658), 401 M 
Street, S.W., Washington, D.C. 20460. Revision C is 
available from NTIS. 5285 Port Royal Road, 
Springfield. Virginia 22161. The second editionofSW-
846 includes material from the first edition and 
Revisions A, B. and C in a reorganized format. 
Including paint filter liquids test, Method 9095. It 
is available from the Superintendent of Documents. 
U.S. Government Printing Office, Washington, D.C. 
20402, (202) 783-3238. on a subscription basis. 

49 CFR Parts 174. 175. 176 and 179 (1984) 

40CFR Part 264 Subpart H (1984), 40CFRPart265 
Subpart H (1984) 

33 CFR Part 153.203 (1984) 

40 CFR Part 60. Appendix A (Method 3) (1984) 

Sec. 4. A person who obtains temporary or final 
approval of a petition under Federal Rule 40 CFR 
260.20 and 40 CFR 260.22, as amended at Federal 
Register Vol. 50, No. 135, p. 28742, Julyl5, 1985, to 
exclude from hazardous waste regulation a particular 
waste produced at a particular facility shall apply for 
and may be granted that exclusion pursuant to IC 13-7-
8.5-3(d). A waste which is so excluded may still. 
however. be a hazardous waste by operation of 320 lAC 
4.1-5. (/ndiana Ent-ironmental Management Board; 
320 lAC 4.1·1-.J,;ji/ed Ju/90. 1985. 9:01am: BIR 1722; 
filed Mar 16. 1987, 10:.1,5 am) 

(b) Federal rules which have been incorporated by 
reference do not include any later amendments than 
those specified in the incorporation citation. Sales of 

SECTION 2. 320 lAC 4.1·1-6 is amended to read the CFR are handled exclusively by the 
as follows: Superintendent of Documents, Government Printing 

Office. Washington, D.C., 20402. (see phone number 
320 lAC 4.1-1·6 Incorporation by reference above for Government Printing Office order desk) The 

Authority: IC 13-7·7; IC 13-7·8.5 ' incorporated materials are available for public review 
Affected: IC 13·1-12-6; IC l3- 7•1·2: IC 13·7·8.5 at the offices of the Department of Environmental 
Sec. 6. (a) When used in 320 lAC 4.1·1 through Management 8&&Pd. (Indiana Environmental 
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Mallage-ml"TTf Board: .J:2~.11Ad~# ~.1-1-6: fi~ed ~u! 80. 
• 

9
.01 am:BIR Ji22:JI e mar 16. 198,.10.4;Jam) 

19~.'). . . 

SECTIO!' 3_ 320 lAC 4.1-1-7 is amended Ui~r~ad 
as follows: 

320 lAC 4J.J-7 Definitions 
Authorit,·: IC 13-i-7: IC 13-7-8.5 JC - JC 7 5 
Affprt.Pd. 1C 13.1.2: I( 13-1·12-6: 13· ··2: 13· ·8. 

S - In addition to the 9efinitions contained in 
r ec

3
. -'·the following definitions shall apply to 320 h 1. -I. 

lAC .u: 
-~ctive portion" means that. portion of a. facility 

wh~re treatment. storage. or disposal operations are 
be or have been conducted after November 19: 

19;ri, and which is ~ot a. closed .por;ion. (See also 
•ciost>d portion" and mact1ve portion. ) 

-Administrator" means the ~dministrator of t~e 
r.s. Environmental Protection Agency or h1s 
desi1flt>e. 

-Aquifer" means a geolog~c formation. ~rou.p of 
formations or part of a formation capable of y1eldmg a 
significant amount of groundwater to wells or springs. 

"Authorized representative" means the person 
responsible for the overall operation of a facility or an 
operational unit (i.e .. part of a facility). e.g .. the plant 
manager. superintendent. or person of equi\'alent 
responsibility. 

"Board" as used herein shall mean the Indiana 
E•wireAmeAta} Solid Waste Management Board as 
created by lG ~ IC 13-1-12-6. 

"Boiler" means an enclosed device using 
controlled flame combustion and having the 
following characteristics: 

(1 HH The unit must h&\'e physical pro\•isions 
Cor recovering and exporting thermal energy in 
the form or steam, heated fluids. or heated gases: 
and 
(ii) The unit's combustion chamber and 
primary energy recovery section(s) must be of 
integral design. To be of integral design, the 
combustion chamber and the primary energy 
recovery section(s) (such as waterwalls and 
superheaters) must be physically formed into 
one manufactured or assemblt'd unit. A unit in 
which the combustion chamber and the primary 
energy recovery section(s) are joined only by 
ducts or connections carrying flue gas is not 
integrally designed; however, secondary energy 
recovery equipment (such as economizers or air 
preheaters) need not be physically formed into 
the same unit as the combustion chamber and 

·.,< 
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the primary energy recovery section. The 
following units are not precluded from being 
boilers solely because they are not of integral 
design: proceSs.>: heaters (units that transfer 
energy directly to a process steam), and 
fluidized bed combustion units: and 
(iii) While in operation, the unit must maintain 
a thermal energy recovery efficiency of at least 
60 percent, calculated in terms of the recovered 
energy compared with the thermal value of the 
fuel; and 
(iv) The unit must export and utilize at least 75 
percent of the recovered energy, calculated on 
an annual basis. In this calculation, no credit 
shall be given Cor recovered heat used internally 
in the same unit. (Examples of internal use are 
the preheating of fuel or combustion air, and the 
drh·ing of induced or forced draft faru; or 
!eedwater pumps); or 
(2) The unit is one which the Commissioner has 
determined. on a case-by-case basis, to be a 
boiler, after coru;idering the standards in 320 
lAC 4.1·1-10. 

"Certification" means a statement of professional 
opinion based upon knowledge and belief. 

"CFR" means the U.S. Code of Federal Regulations. 

"Closed portion" means that portion of a facility 
which an owner or operator has closed in accordance 
with the approved facility closure plan and all 
applicable closure requirements. (See also "active 
portion" and "inactive portion.") 

"Confined aquifer" means an aquifer bounded above 
and below by impermeable beds or by beds of 
distinctly lower permeability than that of the aquifer 
itself; an aquifer containing confined groundwater. 

"Container" means any portable device in which a 
material is stored. transported. treated. disposed of. or 
otherv.-ise handled. 

"Contingency plan" means a document setting out an 
organized, planned. and coordinated course of action 
to be followed in case of a fire. explosion. or release of 
hazardous waste or hazardous waste constituents 
which could threaten human health or the environ
ment. 

"Designated facility" means a hazardous waste 
treatment, storage. recovery, or disposal facility which 
has received an EPA permit or a State permit (or a 
facility with interim status) in accordance with the 
requirements of 40 CFR 270 and 124 or 3201AC 4.1-34 
and 320 lAC 4.1-38. or a permit from a state authorized 
in accordance with 40 CFR 271. or that is regulated 
under 320 lAC 4.1-3-6(c)(2)or 320 lAC 4.1·32.5-12. 

Indiana Register, 'Volume 10, Number 8, May I. 1987 
1565 



final Rules 

•nd that has been designated- on the manifest or 
manifest form by the generator pursuant to 320 lAC 
.f.}-8. 

"Dik~" means an embankment or ridge of either 
natural or man-made materials used to prevent the 
movement of liquids. sludges. solids. or other 
materials. 

"Discharge" or "hazardous waste discharge" means 
the accidental or intentional spilling, leaking. 
pumping. pouring. emitting. emptying. or dumping of 
hazardous waste into or on any land or water. 

"Disposal" means the discharge. deposit. injection. 
dumping. spilling. leaking. or placing of any solid 
waste or hazardous waste into or on any land or water 
so that such solid waste or hazardous waste or any 
oonstituent thereof may enter the environment or be 
emitted into the air or discharged into any waters. 
including groundwaters. 

"Disposal facility" means a facility or part of a 
facility at which hazardous waste is intentionallv 
placed into or on any land or water and at which wast~ 
will remain after closure. 

"Elementary neutralization unit" means a device 
which: 

(i) Is used for neutralizing wastes which are 
hazardous wastes only because they exhibit the 
corrosivity characteristic defined in 320 lAC 4.1-5-
3. or are listed in 320 lAC 4.1-6 only for this reason: 
and 
(ii) Meets the definition of tank. container. 
transport vehicle. or vessel in 320 lAC 4.1-1-7. 

"EMA" means the Environmental Management 
Act, IC 13-7, as amended. 

"EPA" means the U.S. Environmental Protection 
Agency. 

"EPA hazardous waste number" means the number 
assigned by U.S. EPA to each hazardous waste listed 
in 320 lAC 4.1-6 (see40CFR Part 261. Subpart D). and 
to each characteristic identified in 320 lAC 4.1-5 (see 
40 CFR Part 261. Subpart C). 

Region 11-New York. New Jersey, Commonwealth 
of Puerto Rico. and the U.S. Virgin Islands 

Region III-Pennsylvania. Delaware. Maryland. 
West Virginia. Virginia, and the District of 
Columbia . 

Region IV -Kentucky, Tennessee, North Carolina. 
Mississippi. Alabama, Georgia, South Carolina. and 
Florida 

Region V-Minnesota. Wisconsin. Illinois, 
Michigan. Indiana, and Ohio 

Region VI-New Mexico. Oklahoma. Arkansas 
Louisiana. and Texas ~ · 

Region VII-Nebraska. Kansas. Missouri. and Iowa 

Region VIII-Montana. Wyoming, North Dakota. 
South Dakota. Utah, and Colorado 

Region IX -California. Nevada. Arizona. Hawaii. 
Guam, American Samoa. Commonwealth of the 
Northern Mariana Islands 

Region X-Washington, Oregon. Idaho. and Alaska 

"Equivalent method" means any testing or 
analytical method approved by the Board under 320 
lAC 4.1-1-5 .. 

"Existing hazardous waste management (HWMl 
facility" or "existing facility" means a facility which 
was in operation or for which construction commenced 
on or before November 19. 1980. A facility has 
commenced construction if: 

(i) The owner or operator has obtained the 
Federal. State. and local approvals or permits 
necessary to begin physical construction: and either: 

(A) a continuous on-site physical construction 
program has begun: or 
(B) the owner or operatDr has entered into 
contractual obligations-which cannot be 
cancelled or modified without substantial loss
for physical construction of the facility to be 
completed within a reasonable time. 

"Existing portion" means that land surface area of 
an existing waste management unit. included in the 
original Part A permit application on which wastes 
have been placed prior to the issuance of a permit. 

"Facility" means all contiguous land and structures. 
other appurtenances, and improvements on the land 
used for treating, recovering, storing, or disposing of 

"EPA region" means the states and territories found hazardous waste. A facility may consist of several 

"U.S. EPA identification 
number assigned by EPA 
transporter, and treatment. 
facility. 

number" means the 
to each generator. 
storage, or disposal 

in any one of the following ten regions: treatment. storage. or disposal operational units (e.g., 
Region 1-Maine. Vermont. New- Hampshire, one or more landfills. surface impoundments, or 
Massachusetts. Connecticut. and Rhode Island combinations of them). 
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-
h al gencv" means any department. agency, or 

-Feder a . d I Go . t mental itv of the Fe era vernment, any 

.. 

other ~~~;~t agency: or establishment of the Fede:aJ 
:t mdepe ent including any Government corporatiOn 
f Go\'ernm p · · Off" ' h Government rmtmg 1ce. 

and t e 
-re<Jeral. state .. and Jo~al approvals .or, perrnits 

T'\' to begm phys1cal constructiOn means 
nee~~~ ~nd appro\·als required under Federal. State. 
per\ 1 hazardous waste control statutes. regulations. 
or oca 
or ordinances. 

.. . 1 (state) per'Tlit application" or "final permit 
FJna h . 1" . . db lication" means t e permit app 1cat1on requ1re y 

·~g IAC .t}-33 through 320 lAC 4.1-34. The applica-
3.- ·

5 
AI"!Ui\'alent to the Part B Permit application a~ uon 1 '"'"~ 

specified in 40 CFR 270. 

·Final (state) permit" or "final permit" means the 
permit issued pursuant to 320 IA~ 4.1·39. ~h_e ~rmit 
is equi\'alent to the Part B Perm1t as spec1f1ed rn 40 
CfR 2i0. 

.. food-chain crops" means tobacco. crops grown for 
human consumption. and crops grown for feed for 
animals whose products are consumed by humans. 

"freeboard" means the vertical distance between 
the top of a tank or surface impoundment dike and the 

• 

surface of the waste contained therein. 
1 

"free liquids" means liquids which readily separate 
from the solid portion of a waste under ambient 
temperature and pressure. 

"Generator" means any person. by site. whose act or 
process produces hazardous waste identified or listed 
in 320 lAC 4.1-3 through 320 lAC 4.1-6 or whose act 
first causes a hazardous waste to become subject to 
regulation. 

"Groundwater" means water below the land surface 
in a zone of saturation. 

"Hazardous waste" means a hazardous waste as 
defined in 320 lAC 4.1-3-3. 

"Hazardous waste constituent" means a constituent 
that caused the Board to list the hazardous waste in 
320 lAC 4.1-6, or a constituent listed in Table 1 of 320 
lAC 4.1-5-5. 

"Hazardous waste facility" means a plant or site 
where hazardous waste is subjected to treatment. 
storage, disposal, or recovery. 

• 

"Inactive portion" means that portion of a facility 
which is not operated after November 19. 1980. [See 
also "Active portion" and "Closed portion".) . 
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"IReiRerater" means &fi eReloeee tieYiee tteiftg 
eeRt.reUea tie-me eeme\istieR, ~primary p\i~ese ef 
~ ie t.e thermally &rea*~ har.a!'de\is wast.e:
E:ttamples ef iR-eiReratere &Pe l'9tiH'y kilft; tl\tidiBe& 
bed; aftd ~ iRjeetieR iReiseretePS. 

"Incinerator" means any enclosed device using _ 
controlled flame combustion that neither meets the 
criteria for classification as a boiler nor is listed as 
an industrial furnace. 

"Incompatible waste" means a hazardous waste 
which is unsuitable for: 

(i) Placement in a particular device or facility 
because it may cause corrosion or decay of contain
ment materials (e.g .. container inner liners or tank 
walls): or 
(ii) Commingling with another waste or material 
under uncontrolled conditions because the 
commingling might produce heat or pressure. fire 
or explosion. violent reaction. toxic dusts. mists. 
fumes or gases. or flammable fumes or gases. (See 
320 lAC 4.1-32-5 for examples of potentially 
incompatible waste.) 

"Individual generation site" means the contiguous 
site at or on which one or more hazardous wastes are 
generated. An individual generation site. such as a 
large manufacturing plant, may have one or more 
sources of hazardous waste but is considered a single 
or individual generation site if the site or property is 
contiguous. 

"Industrial furnace" means any of the following 
enclosed devices that are integral components of 
manufacturing processes and that use controlled 
flame devices to accomplish recovery of materials 
or energy: 

(1) cement kilns; 
(2) lime kilns; 
(3) aggregate kilns; 
(4) phosphate kilns; 
(5) coke ovens; 
(6) blast furnaces; 
(7) smelting, melting and refining furnaces 
(including pyrometallurgical devices such as 
cupolas, reverberator furnaces, sintering 
machines, roasters, and foundry furnaces); 
(8) titanium dioxide chloride process oxidation 
reactors: 
(9) methane reforming furnaces; 
(10) pulping liquor recovery furnaces; 
( 11) com bust ion devices used in the recovery of 
sulfur values from spent sulfuric acid; 
(12) such other devices as the Commissioner 
may, after notice and comment, add to this Iiston 
the basis of one or more of the following factors: 
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(i) the design and use oft he device primarily 
to accomplish recovery of material products: 
(iH the use of the device to burn or reduce 
raw materials to make a rttaterial product: · 
(iii) · the use of the device to burn or reduce 
secondary materials as effective substitutes 
for raw materials. in processes using raw 
materials as principal feedstocks; 
(i\') the use of the device to burn or reduce 
secondary materials as ingredients in an 
industrial process to make a material product; 
(\·) the use of the de\·ice in common 
industrial practice to produce a material 
product: and 
(vi) other factors, as appropriate. 

.. Injection well" means a well into which fluids are 
injected. (See also "underground injection.") 

.. In operation" refers to a facility which is treating. 
storing, recovering, or dispa;ing of hazardous waste. 

.. Inner liner" means a continuous layer of material 
placed inside a tank or container which protects the 
construction materials of the tank or container from 
the contained waste or reagents used to treat the waste. 

"Interim status standards." for the purposes of 320 
lAC 4.1 means. for eKisting ex isiting [sic.) facilities. 
those requirements outlined in 320 lAC 4.1-15 through 
320 lAC 4.1-32. . 

.. Interim status," for the purposes of 320 lAC 4.1. 
interim status means that interim period during 
which an existing hazardous waste management 
facility shall be treated as having been issued a permit. 
Interim status begins when an existing facility first 
becomes subject to 320 lAC 4.1 or 40 CFR 265 and 
complies with 320 lAC 4.1-38 or 40 CFR 270.70. 
Interim status terminates upon the final 
administrative disposition of its final (state) permit 
pursuant to 320 lAC 4.1-39 or closure pursuant to 320 
lAC 4.1-21. 

"International shipment" means the transportation 
of hazardous waste into or out of the jurisdiction of the 
United States. 

"Landfill" means a disposal facility or part of a 
facility where hazardous waste is placed in or on land 
and which is not a land treatment facility, a surface 
impoundment. or an injection well. 

"Landfill cell" means a discrete volume of a 
hazardous waste landfill which uses a liner to provide 
isolation of wastes from adjacent cells or wastes. 
Examples of landfill cells are trenches and ptts. 

•: 

a facility at which hazardous waste is applied onto or 
incorporated into the soil surface; such facilities are., 
disposal facilities if the waste will remain after 
closure. 

"Leachate" means any liquid, mcluding any 
suspended components in the liquid, that has 
percolated through or drained from hazardous waste. 

"Liner" means a continuous layer of natural or man
made materials. beneath or on the sides of a surface 
impoundment, landfill. or landfill cell. which restricts 
the downward or lateral escape of hazardous waste, 
hazardous waste constituents, or leachate. 

"Management" or "hazardous waste management" 
means the systematic control of the collection. source 
separation. storage, transportation, processing. treat
ment, recovery. and disposal of hazardous waste. 

"Manifest" or "manifest form" means the shipping , 
document adopted by the Board (EPA Form 8700.22 
and. if necessary, EPA Form 870o-22A). originated 
and signed by the generator in accordance with the 
instructions outlined in 320 lAC 4.1-14-3. 

"Manifest document number" means the U.S. EPA 
twelve digit identification number assigned to the 
generator plus a unique five digit document number 
as.signed to the Manifest by the generator for •. 
recording and reporting purposes. 

"Mining overburden returned to the mine site" 
means any material overlying an economically 
valuable mineral deposit which is removed to gain 
access to that deposit and is then used for reclamation 
of a surface mine. 

"Movement" means that hazardous waste which is 
transported to a facility in an individual vehicle. 

"New hazardous waste management facility" or 
"new facility" means a facility which began operation 
or for which construction commenced after November 
19. 1980. (See also"Existing hazardous wastemanag~ · 
ment facility.") 

"On-site" means the same or geographically 
contiguous property which may be divided by public 
or private right-of-way, provided the entrance and exit 
between the properties is at a crossroads intersection 
and access is by crossing as opposed to going along the 
right-of-way. Non-contiguous properties owned by the 
same person but connected by a right-of-way which he 
controls and to which the public does not have access is 
also considered on-site property. 

"Open burning" means the combustion of any 
material without the following characteristics: 

"l..a.nd treatment facility" means a facility or part of (i) Control of combustion air to maintain adequate 
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ture for efficient combustion, 
~mpra tainment of the combustion reactioninan 
(Ill 

1 
edon device to provide sufficient residence time 

enc os 1 b · d 
and mixing for co~P .ete cfotmh ustJOn, an b t' 
I iii 1 Control of emJssJon o e gaseous com us JOn 

products. 

ISO "incineration" and "thermal treatment.") 
1See a 

·Qperawr" meanfs tfhe .
1
J?frson responsible for the 

II Operation o a ac1 1ty. 
0\'era .. 

·owner" means the person who owns a facility or 
art or a facility. 

P ·Part A." "Part A permit." or "Part A permit 
)"cation" means the EPA forms 351(}-1 and 3510..3 

~~c/h are submitted pursuant to 320 lAC 4.1-34-l(e). 
"'rh1

ese forms available from the Indiana ERYi:PeR 
~Solid Waste Management Board) 

-partial closure" means th~ closure of~ discrete part 
of 1 facility in accordance w1th the apphcable closure 
requirements of 320 lAC 4.1-15 through 320 lAC 4.1-
32 or 320 IAC 4.1-40 through 320 lAC 4.1-54. For 
example. partial closure may include the closure of a 
trench. a unit operation, a landfill cell, or a pit, while 
other parts ofthesame facility continue in operation or 
v.·ill be placed in operation in the future. 

"Person" means the same as defined in IC 13-7-1-
2(aW31 including but not limited to: an individual. 
trust. firm. joint stock company, Federal Agency, 
corporation (including a government corporation). 
partnership. association, State. municipality, commis
sion. political subdivision of a State, or any interstate 
body. 

"Personnel" or "facility personnel" means all 
persons who work at or oversee the operations of a 
hazardous waste facility and whose actions or failure 
to act may result in noncompliance with the require
ments of applicable portions of3201AC 4.1-15through 
320 lAC 4.1-32 and 320 lAC 4.1-40 through 320 lAC 
U·S4. 

"Pile" means any non-containerized accumulation or 
!10lid. non-flowing hazardous waste that is used for 
treatment or storage. 

~- . } 
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means any device or system used in the treatment 
(including recycling and reclamation) of municipal 
sewage or industrial wastes of a liquid nature which is 
owned by a "State" or "municipality" (as defined by 
Section 502(4) of the Clean Water Act 33 USC 1251 et. 
seq.). This definition includes sewers, pipes, or other 
conveyances only if they convey wastewater to a 
POTW providing treatment. 

"'RCRA" means the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery 
Act or 1976, as amended. 42 U .S.C. Section 6901. etseq. 

"Regional administrator" means the Regional 
Administrator for the U.S. EPA Region in which the 
facility is located or his designee. 

"Representative sample" means a sample of a 
universe or whole (e.g., waste pile. lagoon. 
groundwater) which can be expected to exhibit the 
average properties of the universe or whole. 

"Run-off" means any rainwater. leachate, or other 
liquid that drains over land from any part or a facility. 

"Run-on" means any rainwater, leachate. or other 
liquid that qrains over land onto any part of a facility. 

"Saturated zone" or "zone of saturation" means that 
part of the earth's crust in which all voids are filled 
with water . 

"Sludge" means any solid. semi-solid. or liquid waste 
generated from a municipal. commercial. or 
industrial wastewater treatment plant. water supply 
treatment plant, or air pollution control facility 
exclusive of the treated effluent from a wastewater 
treatment plant. 

"Small quantity generatDr" means a generator 
who generates less than 1000 kilograms of 
hazardous waste in a calendar month. 

"Solid waste" means a solid waste as defined in 320 
lAC 4.1·3-2. 

"'State" means any or the several states, the District 
of Columbia. the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam. American Samoa. and the 
Commonwealth of the Northern Mariana Islands. 

"Storage" means the holding of hazardous waste for 
a temporary period. at the end or which the hazardous 
waste is treated. disposed or. or stored elsewhere. 

"'Surface impoundment" or "'impoundment" means a 
facility or part or a facility which is a natural 
topographic depression, man-made excavation, or 
diked area formed primarily of earthen materials 

"Point source" means any discernible, confined. and 
discrete conveyance. including, but not limited to. any 
pipe, ditch, channel, tunnel, conduit, well. discrete 
fissure. container, rolling stock, concentrated animal 
feeding operation or vessel. or other floating craft from 
which pollutants are or may be discharged. This term 
does not include return flows from irrigated 
agriculture. 

(although it may be lined with man-made materials) 
treatment works" or "'POTW" which is designed to hold an accumulation of liquid "Publicly owned 
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wastes or wastes containing free liquids and which is 
not an injection well. Examples of surface impound
ments are holding. storage. settling, and aeration pits. 
ponds. and lagoons. 

"Tank" means a stationary device. designed to 
rontain an accumulation of hazardous waste which is 
ronstructed primarily of non-earthern materials (e.g., 
wood. concrete. steel. plastic) which provide structural 
support. 

"Thermal treatment" means the treatment of 
hazardous waste in a device "·hich uses elevated 
temperatures as the primary means to change the 
chemical. physical. or biological character or composi
tion of the hazardous waste. Examples of thermal 
treatment processes are incineration. molten salt. 
pyrolysis. calcination. wet air oxidation. and 
microwave discharge. (See also "incinerator" and 
"open burning.") 

.. Totally enclosed treatment facility" means a 
facility for the treatment of hazardous waste which is 
directly connected to an industrial production process 
and which is constructed and operated in a manner 
which prevents the release of any hazardous waste or 
any constituent thereof into the environment during 
treatment. An example is a pipe in which waste acid is 
neutralized. 

.. Transfer facility" means any transportation 
related facility including loading docks. parking 
areas. storage areas, and other similar areas where 
shipments of hazardous waste are held during the 
normal course of transportation. 

"Transport vehicle" means a motor vehicle or rail 
car used for the transportation of cargo by any mode. 
Each cargo-carrying body (trailer. railroad freight 
car. etc.) is a separate transport vehicle. 

"Transportation" means the movement of hazardous 
waste by air. rail. highway, or water. 

"'Transporter" means a person engaged in the off
site transportation of hazardous waste by air, rail, 
highway, or water. 

unsaturated zone of a land treatment unit within 
which hazardous constituents are degraded 
transformed, or immobilized. ' • 

"Underground injection" means the subsurface , 
emplacement of fluids through a bored, drilled, or 
driven well; or through a dug well where the depth of -
the dug well is greater than the largest surface dimen
sion. (See also "injection welL") 

"Underground source of drinking water 
(t:SDW)" means an aquifer or its portion: 

(a)(l) which supplies any public water system; 
or 
(2) which contains a sufficient quantity of 
ground water to supply a public water system; 
and 

(i) currently supplies drinking water for 
human consumption: or 
(ii) contains fewer than 10,000 mg/1 total 
dissolved solids: and 

(b) which is not an exempted aquifer. 

"USDW" means "underground source of 
drinking water." 

"Unsaturated zone" or "zone of aeration" means the 
zone between the land surface and the water table. 

"United States" means the 50 states, the District of » 
Columbia, !.he Commonwealth of Puerto Rico. the U.S . 
Virgin Islands. Guam, American Samoa. and the 
Commonweal.h of the Northern Mariana Islands. 

"Uppermost aquifer" means the geologic formation 
nearest the natural ground surface that is an aquifer. 
as well as lower aquifers that are hydraulically 
interconnected with this aquifer within the facility's 
property boundary. 

"Vessel" includes every description of watercraft, 
used or capable of being used as a means oftransporta
tion on the water. 

..Wastewater treatment unit" means a device which: 
(i) is part of a wastewater treatment facility which 
is subject to regulation under either Section 402 or 
Section 307(b) of the Clean Water Act (33 USC 1342 
or 33 USC 1317); and 
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"Treatment" means any method. technique, or 
process, including neutralization, designed to change 
the physical. chemical. or biological character or 
composition of any hazardous waste so as to neutralize 
such waste, or so as tD recover energy or material 
resources from the waste, or so as to render such waste 
non-hazardous or less hazardous; safer to transport. 
store, or dispose of; or amenable for recovery. 
amenable for storage, or reduced in volume. 

"Treatment zone" means a soil area of the 

(ii) receives and treats or stores an influent 
wastewater which is a hazardous waste as defined in 
320 lAC 4.1-3-3. or generates and accumulates a 
wastewater treatment sludge which is a hazardous 
waste as defined in 320 lAC 4.1-3-3, or treats or 
stores a wastewater treatment sludge which is a 
hazardous waste as defined in 320 lAC 4.1-3-3; and 
(iii) meets the definition oftank in 320 lAC 4.1-1-7. 

"Water (bulk shipment)" means the bulk trans porta- • 
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tion of h~zasrel wlthout containers or labels. · : 
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• 11.. ans any shaft or pit dug or bored into the 
"\\ e m;alh· of a cylindrical form. and often walled 

e~rth · genke or tubing to prevent the earth from caving 
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. ·ection" (see "underground injection"). 
"\\e rnJ B d lAC . E,11·ironme?ztal Management oar ; 820 

t["rl'n:t~'l d Ju/ JO, 1985. 9:01am: 8 IR 17i8;filed May 
~- I-1·' :·~' ~. 16 pm: 9 IR ;?660; filed Mar 16. 1987, 10:45 
.fll. f!/M. •· 

fl Jill 

SECTJO~ 4. 320 lAC 4.1·1-8 is added to read as 

follow~: 

3
.,0 JAC 4.1-1·8 Exem~tions from classification as 
- a sohd waste 
. hthority: JC 13-7-7; IC 13·7-8.5 
Affrtll'Ci: JC 13·7·1·2: IC 13·7·8.5 

Sec. B. In accordance with the standard~ and 
criteria in 320 lAC 4.1·1·9 and the procedures m 320 
lAC .4.}-l-11. the Commissioner may d~termine on a 
case-by-case basis that the followmg recycled 
materials are not solid wastes: 

111 materials that are accumulated speculatively 
v.·ithout sufficient amounts being recycled (as 
defined in 320 lAC 4.1-3-l(c)(S); 
121 materials that are reclaimed and then reused 
"·ithin the original primary production process in 
"·hich they were generated; 

131 materials that have been reclaimed but must 
be reclaimed further before the materials are 
completely recovered. 

f/nrf,·ono Em·ironmental Management Board; 820/AC 
1..1·1-l~:filed Mar 16. 1987. 10:45 am) 

SECTION 5. 320 lAC 4.1-1·9 is added to read as 
follows: 

320 lAC 4.1·1-9 Standards and criteria for 
exemptions from classification 
as a solid waste 

.,uthorit~·: JC 13-7-7; IC 13-7·8.5 
ArfPtll'd: IC 13·7·1·2; IC 13-7-8.5 

Sec. 9. (a) The Commissioner may grant 
requests for an exemption from classifying as a solid 
waste those materials that are accumulated 
speculatively without sufficient amounts being 
recycled if the applicant demonstrates that sufficient 
amounts of the material will be recycled or transferred 
for recycling in the following year. If an exemption is 
granted, it is valid only for the following year, but can 
be renewed, on an annual basis. by filing a new 

J •· -l, -~.: . 
. . . •·. , ....... 
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application. The Commissioner's decision will be 
based on the following standards and criteria: 

(1) the manner in which the material is expected to 
·be recycled, when the material is expected to be 
recycled, and whether this expected d~sition is 
likely to occur (for example, because of past 
practice. market factors, the nature of the material, 
or contractual arrangements for recycling); 
(2) the reason that the applicant has accumulated 
the material for one or more years without recycling 
75 percent of the volume accumulated at the 
beginning of the year; 
(3) the quantity of material already accumulated 
and the quantity expected to be generated and 
accumulated before the material is recycled; 
(4) the extent to which the material is handled to 
minimize loss; 
(5) other relevant factors . 

(b) The Commissioner may grant requests for an 
exemption from classifying as a solid waste those 
materials that are reclaimed and then reused as 
feedstock within the original primary production 
process in which the materials were generated if the 
reclamation operation is an essential part of the 
production process. This determination will be based 
on the following criteria:· 

(1) how economically viable the production 
process would be if it were to use virgin materials, 
rather than reclaimed materials; 
(2) the prevalence of the practice on an industry
wide basis; 
(3) the extent to which the material is handled 
before reclamation to minimize loss; 
(4) the time periods between generating the 
material and its reclamation, and between reclama· 
tion and return to the original primary production 
process; 
(5) the location of the reclamation operation in 
relation to the production process; 
(6) whether the reclaimed material is used for the 
purpose for which it was originally produced when 
it is returned to the original process. and whether it 
is returned to the process in substantially its 
original form; 
(7) whether the person who generates the material 
also reclaims it; 
(8) other relevant factors. 

(c) The Commissioner may grant requests for an 
exemption from classifying as a solid waste those 
materials that have been reclaimed but must be 
reclaimed further before recovery is completed if. 
after initial reclamation, the resulting material is 
commodity-like (even though it is not yet a commercial 
product and has to be reclaimed further). This 
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determination will be based on the following factors: 
(1) the degree of processing the material has 
undergone and the degree offurther processi-rg that 
is required; 
(2) the value of _the material after it has been 
reclaimed; 
(3) the degree to which the reclaimed material is 
like an analogous raw material: 
(4) the extent to which an end market for the 
reclaimed material is guaranteed; 
(5) the extent to which the reclaimed material is 
handled to minimize loss; 
(6) other relevant factors. 

(Indiana Em-iron mental Management Board; 320/A C 
4.1·1·9; filed Mar 16. 1987. 10:45 am) 

SECTION 6. 320 lAC 4.1·1·10 is added to read as 
follows: 

320 lAC 4.1·1·10 Exemption to be classified as a 
boiler 

Authority: IC 13-7·7: IC 13-7·8.5 
AffecWd: JC 13·7-1-2; JC 13·7·8.5 

Sec. 10. In accordance with the standards and 
criteria in 320 lAC 4.1·1·7 (definition of"boiler"), and 
the procedures in 320 lAC 4.1·1·11. the Commissioner 
may detennine on a case-by-case basis that certain 
enclosed devices using controlled flame combustion 
are boilers. even though they do not otherwise meet the 
definition of boiler contained in 320 lAC 4.1·1·7, after 
considering the following criteria: 

(1) the extent to which the unit has provisions for . 
recovering and exporting thermal energy in the 
form of steam. heated fluids. or heated gases; and 
(2) the extent to which the combustion chamber 
and energy recovery equipment are of integral 
design; and 
(3) the efficiency of energy recovery. calculated in 
terms of the'recovered energy compared with the 
thermal value of the fuel: and 
(4) the extent to which exported energy is utilized: 
and 
(5) the extent to which the device is in common and 
customary use as a "boiler" functioning primarily to 
produce steam, heated fluids, or heated gases; and 
(6) other factors, as appropriate. 

(/ndwna EnvircmnwUal Mana~nt Board.; 320/AC 
._1·1·10;/iled. Mar 16. 1987, 10:45 am) 

SECTION 7. 320 lAC 4.1·1·11 is added to read as 
follows: 

320 lAC 4.1·1·11 Procedures for exemptions from 
classification as a solid waste 

Sec. 11. The Commissioner will use the following 
procedures in evaluating applications for exemptions 
from classification as a solid waste or applications to ' 
classify particular enclosed flame combustion devices 
as boilers: 

(1) The applicant must apply to the Commissioner. 
The application must address the relevant criteria
contained in 320 lAC 4.1·1·9 or 320 lAC 4.1·1·10. 
(2) The Commissioner will evaluate the applica
tion and issue a draft notice tentatively granting or 
denying the application. Notification of this 
tentative decision will be provided by newspaper 
advertisement and radio broadcast in the locality 
where the recycler is located. The Commissioner 
will accept comment on the tentative decision for 30 
days, and may also hold a public hearing upon 
request or at his descretion [sic.~ The Commissioner 
will issue a decision after receipt of comments. 

(/ndiana Entriranmental Management Board; 920/AC 
4.1·1·11; filed Mar 16. 1987, 10:1,5 a.m) 

SECTION 8. 320 lAC 4.1·1~12 is added to read as 
follows: 

320 lAC 4.1·1·12 Additional regulation of certain 
hazardous waste recycling 
activities on a case-by-case 
basis 

Authority: IC 13-7·7; IC 13-7·8.5 
Affected: JC 13·7·1·2: JC 13·7·8.5 

Sec. 12. (a) The Commissioner may decide on a 
case-by-case basis that persons accumulating or · 
storing the recyclable materials described in 320 lAC \ 
4.1·3-6(a)(2)(iv) should be regulated under 320 lAC 
4.1·3·6(b) and (c). The basis for this decision is that the 
materials are being accumulated or stored in a 
manner that does not protect human health and the 
environment because the materials or their toxic 
constituents have not been adequately contained, or 
because the materials being accumulated or stored 
together are incompatible. In making this decision, the 
Commissioner will consider the following factors: 

(1) the types of materials accumulated or stored 
and the amounts accumulated or stored; 
(2) the method of accumulation or storage; 
(3) the length of time the materials have been 
accumulated or stored before being reclaimed; 
(4) whether any contaminants are being released 
into the environment, or are likely to be so released; 
and 
(5) other relevant factors. 

or to be classified as a boiler The procedures for this decision are set forth in 320 
Authority: rc 13-7·7; rc 13-7·&5 lAC 4.1·1·13. (lndiana Environmental Management 
Affe-cl.ed: IC 13-7·1·2: IC 13-7·8.5 Board; 3201AC 4.1·1·12;/iled Mar 16. 1987, 10:45am) 
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0 
.. ~ 9 320 lAC 4.1-1·13 is added to read as 

sECTI •• · 
follows: 

C 4 1·1-13 Procedures for case-by-case 
320 lA · regulation of hazardous waste 

recycling activities 

,\uttwority: JC 13-7-7: rc 13· 7·8. 5 
· • ....z. IC 13·7·1·2: IC 13-7·8.5 
_4((rc'"'· 

13. The Commissi_o~er will use the following 
Secedures when dete~mm~ ~·.hether t:o re~late 

proc dous waste recychng actiVIties descr1bed tn 320 
ha.za~ 1.3.6(a)(2)(i•:) under the provisions of 320 IAC 
l.~~3.61bl and (c). rather than under the provisions of 
~o lAC 4.1·32.5-12. 

1 If a generator is accumulating the waste, the 
C 

18 
missioner will issue a notice setting forth the 

f 
0~al basis for the decision made pursuant to 320 

l~C 4.1-l-12(a) and stating that the person must 
CS>mply with the applicable requirements of 320 IAC 

4 l·" and 320 lAC 4.1-9 through 320 lAC 4.1·11. The 
n~i~e will become final within thirty (30) days, unless 
the person served requests a public hearing to 
challenge the decision. Upon receiving such a request, 
the Commissioner will hold a public hearing. The 
Commissioner will provide notice ofthe hearing to the 
public and allow public participation at the hearing.· 
The Commissioner will issue an order after the 
hearing stating whether or not compliance with 320 
lAC 4.1-7 through 320 lAC 4.1-11 is required. The 
order becomes effective thirty (30) days after service of 
the decision unless the Commissioner specifies a later 
date. or unless review by the Board is requested. The 
order may be appealed to the Board by any person who 
participated in the public hearing. Final Agency ac
tion occurs when an order is issued and Board review 
procedures are exhausted. 

(b) If the pe~on is accumulating the recyclable 
material as a storage facility, the notice will state that 
the person must obtain a permit in accordance with all 
applicable provisions of 320 IAC 4.1-33 through 320 
lAC 4.1·39. The owner or operator of the facility must 
apply for a permit within no less than sixty (60) days 
and no more than six months of notice, as specified in 
the notice. If the owner or operator of the facility 
wishes to challenge the Commissioner's decision, he 
may do so in his permit application, in a public hearing 
held on the draft permit. or in comments filed on the 
draft permit, or on the notice of intent to deny the 
permit. The fact aheet accompanying the pennit will 
specify the reasons for the Commissioner's determina-

. tion. The question of whether the Commissioner's deci
sion was proper will remain open for consideration 
during the public comment period discus.~ed under 
320 lAC 4.1·3~6. (Indiana Envircmmental Manage-

Final Rules ~==:::= 

ment Board; 320 lAC 4.1-1-13; filed Mar 16, 1987, 
10:.1,5 am) 

SECTION 10. 320 lAC 4.1-3·1 is amended to read 
as follows: 

320 lAC 4.1-3-1 Purpose and scope 
Authority: JC 13-7·7: JC 13-7·8.5 
Affet"ted: IC 13-7-l-2; IC 13-7·1·12; IC 13-7·8.5: IC 13-7·12·1 

Sec. 1. (a) 320 lAC 4.1·3 through 320 lAC 4.1-6 
identify those solid wastes which are subject to regula
tion as hazardous wastes under 320 IAC 4.1·7 through 
320 IAC 4.1·54 and which are subject to the notifica
tion requirements of 320 lAC 4.1·2. In 320 IAC 4.1·3 
through 320 lAC 4.1-6: 

(1) 320 lAC 4.1·3 defines the terms .. solid waste" 
and "hazardous waste," identifies th~e eeti6 wastes 
which are excluded !rom regulation under 320 IAC 
4.1-7 through 320 lAC 4.1·54, •nd establishes 
special management requirements !or hazardous 
waste produced by conditionally exempt small 
quantity generators and hazardous waste which is 
used; re Ysea, recycled; 6f reela:imee. 
(2) 320 IAC 4.1-4 sets forth the criteria used by the 
Board .to identify characteristics of hazardous waste 
and to list particular hazardous wastes. 
(3) 320 IAC 4.1-5 identifies characteristics of 
hazardous waste . 
(4) 320 IAC 4.1-6 lists particular hazardous 
wastes. 

~ ~ ~ iaeAtify 6fHy eeme &f t.fte 
materials wffie.h He fta2.6rdEHlS wastes H aefi:Rea ~ 
1-G 13 7 1 2(17), iAeiYEling 1.(; 13 7 8.5 3(6). A mateftal 
whleh is Bet e :her.erdeys W&Sie identifieEI 9y t.heee 
~ ie etHJ e ha!&l'aeYs W85te fer pYrpesee eft.heee 
eeetiens &. 

ffi 1ft the eaee e{ 300 1M; 4.1 aa 1' tM Beard hee 
Pe&£K)ft M eeliev-e ift.M the matentti mey ee e 
he:zardeYB waet.e withm t.A-e mea:nmg ef 1.(; ~ 
~ 
~ 1ft t.ft-e ~ ef IG 13 7 12 1, t.he stat\ltery ~ 
m-el\-tB Me esteblis.hee. 

(b)( 1) The dermition of solid waste contained in 
320 lAC 4.1·3 through 320 lAC 4.1-6 applies only to 
wastes that also are hazardous for purposes of the 
regulations implementinr JC 13·7·8.5. For 
example, it does not apply to materials (such as 
non-hazardous scrap, paper, textiles, or rubber) 
that are not otherwise hazardous wastes and that 
are recycled. 

(2) 320 lAC 4.1-3 through 320 lAC 4.1-6 
identifies only some of the materials which are 
solid wastes as defined by IC 18·7-1·22 and 
hazardous wastes as defined by IC 13-7·1·12, 
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including IC 13-7-8.5-3(b). A material which is not 
defined as a solid waste in 320 lAC 4.1-3 through 
320 lAC 4.1·6, or is not a hazardous waste. 
identified or listed in 320 lAC 4.1-3 through 320 
lAC 4.1-6. is stiU a solid waste and a hazardous 
waste for purposes of those sections if: 

(i) in the case of 320 lAC 4.1-55-1, the Board 
has reason to believe that the material may be a 
solid waste within the meaning of IC 13-7·1·22 
and a hazardous waste within the meaning of I C 
13-7-1·12; or 
(ii) inthecaseofiC 13-7-12·1,thestatutoryele
ments are established. 

(c) For the purposes of 320 lAC 4.1-3-2 and 320 
lAC 4.1-3-6: 

(1) A .. spent material" is any material that has 
been used and as a result of contamination can 
no longer serve the purpose for which it was 
produced without processing. 
(2) "Sludge" has the same meaning used in 320 
lAC 4.1-1-7. 
(3) A "by-product" is a material that is not one 
of the primary products of a production process 
and is not solely or separately produced by the 
production process. Examples are process 
residues such as slags or distillation column 
bottoms. The term does not include a co-product 
that is produced for the general public's use and 
is ordinarily used in the form it is produced by 
the process. 
( 4) A material is .. reclaimed" if it is processed to 
recover a usable product, or if it is regenerated. 
Examples are recovery of lead values from 
spent batteries and regeneration of spent 
solvents. 
(5) A material is "used or reused" if it is either: 

(i) Employed as an ingredient (including use 
as an intermediate) in an industrial process to 
make a product (for example, distillation 
bottoms from one process used as feedstock in 
another process). However, a material will 
not satisfy this condition if distinct 
components of the material are recovered as 
separate end products (as when metals are 
recovered from metal-containing secondary 

• 

metal pieces that may be combined together 
with bolts or soldering (e.g., radiators, scrap 
automobiles, railroad box cars), which when , 
worn or supernuous can be recycled. 
(7) A material is "recycled" if it is..used, reused, ~ 
or reclaimed. · I! 
(8) A material is "accumulated speculativelY' ' 
if it is accumulated before being recycled A i 
material is not accumulated speculatively,! 
however, if the person accumulating it can sho"' I 
that the material is potentially recyclable and 
has a feasible means of being recycled; and 
that-during the calendar year (commencing on 
January 1)-the amount of material that ia r 
recycled, or transferred to a different site for l 
recycling,.equals at least 75 percent by weight or f il 
volume of the amount of that material 
accumulated at the beginning of the period. In 
calculating the percentage of turnover, the 75 
percent requirement is to be applied to each 
material of the same type (e.g., slags from a 
single smelting proce~) that is recycled in the 
same way (i.e., from which the same materialia 
recovered or that is used in the same way). 
.Materials accumulating in units that would 
exempt from regulation under 320 lAC 4.1 

• 
' • 
f 

' i 
4(c) are not to be included in making the caJcu 
tion. (Materials that are already defined as 
wastes also are not to be included in making 
calculation.) Materials are no longer in 
category once they are removed from 
tion for recycling, however. 

(Indiana Enrironmental Management Board; 820 
4.1-8·1:/iled Jul80, 1985, 9:01am: 8/R 1728;/iled 
16, 1987, 10:45 am; errata, 10 IR 1704) 

SECTION 11. 320 lAC 4.1-3-2 is amended to 
as follows: 

320 lAC 4.1·3-2 Definition of solid waste 
Authority: IC 13-7·7; IC 13-7-8.5 
Affected: IC 13-7-l-2; IC 13-7-&5 

Sec. 2. ~ A eeHd W8Bte ie aft)' gW"bage, 
shulge, &r &ft;)' ~ we:st.e mac.eriaJ wi*eft is 
eJ£eluded \iftElef 3aG lAG 4.1 a 4. 

I 
I 
t 

t 
. f 

·. 

materials); or · ~ Ast ~ weet.e mat.erial" ie aay 8004; 
(ii) Employed in a particular function or semi sel:id, 81' eeat.aiaed gaseeys ma&erial reeYHil!fll 
application as an effective substitute for a €Pam indYstrial, eemmereia:l, mining, er 8if!~~~ 
commercial product (for example, spent eperatieas, 81' ft.em eemmWlity aeti'litiee whid\: 
pickle liquor used as phosphorous precipitant ffi te diaeaf'ded 81' ie being 8CC\lfBY}atee, 
and sludge conditioner in wastewater treat- 81' physiea:lly, ehemiea:lly, &f bielogieally 
ment). prier to bemg diseal"ded; M 

(6) "Scrap metal" is bits and pieces of metal ~ has served it.e origiaa:l lft\efHIE!EI 

parts (e.g.), bars, turnings, rods. sheets, wire) or semetimes is diseaJ'Ided; M 
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:.o read (21 A discarded material is any material which 
ia: 
i cil abandoned. as explained in paragraph '(b) 
or this section; or 
fiil recycled. as explained in paragraph (c) of 
lhil S«tion; or 
Hiil considered inherently waste-like. as 
uplaine-d in paragraph (d) of this section. 

(bl Materials are solid waste if they are 
abandoned by being: 

( J) disposed of; or 
(21 burned or incinerated; or 

before recycling-as specified in paragraphs 
(c)(1) through (c)(4) of this section. 

(1) Used in a manner constituting disposal. 
(i) Materials noted with a "•" in Column 1 of 
Table 1 are solid wastes when they are: 

(A) applied to or placed on the land in a 
manner that constitutes disposal; or 
(8) used to produce products that are 
applied to or placed on the land or are 
otherwise contained in products that are 
applied to or placed on the land (in which 
cases the product itself remains a solid 
waste). 

(ii) Howe\·er, commercial chemical 
products listed in 320 lAC 4.1·6-4 are not solid 
wastes if they are applied to the land and that 
is their ordinary manner of use. 

(2) Burning for energy recovery. 
(i) Materials noted with a "•" in Column 2 of 
Table 1 are solid wastes when they are: 

(A) burned to recover energy; 
(8) used to produce a fuel or are otherwise 
contained in fuels (in which cases the fuel 
itself remains a solid waste). 

(ii) However, commercial chemical 
products listed in 320 lAC 4.1·6-4 are not solid 
wastes if they are themselves fuels. 

(3) Reclaimed. Materials noted with a ..... in 
Column 3 of Table 1 are solid wastes when 
reclaimed. 
(4) Accumulated speculatively. Materials 
noted with a ..... in Column 4 of Table 1 are solid 
wastes when accumulated speculatively. 

(d) Inherently waste-like materials. The 
following materials are solid wastes when they are 
recycled in any manner: 

(1) Hazardous Waste Nos. F020, F021 (unless 
used as an ingredient to make a product at the 
site of generation), F022. F023. F026. and F028. 
(2) The Board will use the following criteria to 
add wastes to that list: 

(i)(A) the materials are ordinarily disposed 
of, burned, or incinerated; or 

(3) atl'umulated, stored, or treated (but not 
l"ffYt!ed) ~fore or in lieu of being abandoned 

~ by beanr dlSposed of, burned, or incinerated. 

, (c) Mat.frial.s are solid wastes if they are 

(8) the materials contain toxic constituents 
listed in 320 lAC 4.1-6-9 and these constituents 
are not ordinarily found in raw materials or 
products for which the materials substitute 
(or are found in raw materials or produc11 in 
smaller concentrations) and are not used or 
reused during the recycling process; and 
(ii) the material may pose a substantial 
hazard to human health and the environment 
when recycled. recycled-or accumulated, stored. or treated 

Indiana Register, Volume 10, Number8, May 1,1987 
1575 



Final Rules 
., 

(e) Materials that are not solid waste when 
recycled. 

(1) Materials are not solid wastes when they 
can be shown to be recycled by being: 

(i) used or reused as ingredients in an 
industrial process to make a product provided 
the materials are not being reclaimed; or 
(ii) used or reused as effective substitutes for 
commercial products; or 
(iii) returned io ·the original process from 
which they are generated, without first being 
reclaimed. The material must be returned as 
a substitute for raw material feedstock, and 
the process must use raw materials as 
principal feedstocks. 

(2) The following materials are solid wastes, 
even if the recycling involves use, reuse, or 
return to the original process (described in 
paragraphs (e)(l)(i)-(iii) of this section): 

(i) materials used in a manner constituting 
disposal, or used to produce products that are 
applied to the land; or 
(ii) materials burned for energy recovery, 

used to produce a fuel, or contained in fuels; or 
(iii) materials accumulated speculatively; or 
(iv) materials listed in paragraph (d)(l) or 
this section. t 

(() Documentation of claims that materials ll't 
not solid wastes or are conditionally exempt fro111 
regulation. 

Respondents in actions to enforce regulationa 
implementing Title 13 of the Indiana Code 
raise a claim that a certain material is not a solid 
waste, or is conditionally exempt from regulation, 
must demonstrate that there is a known market or 
disposition for the material and that they meet 
terms of the exclusion or exemption. In doing 
they must provide appropriate docum 
(such as contracts showing that a second nPlP'IIft•• 

uses the material a.s an ingredient in a produ 
process) to demonstrate that the material is not 
waste, or is exempt from regulation. In 
owners or operators of facilities claiming that 
actually are recycling materials must show 
they have the necessary equipment to do so. 

TABLE 1 

s 
Sludges (listed in 

320 lAC 4.1-6-2 or 

Sludges exhibiting a 
characteristic of 
hazardous waste 
By-products (listed in 

320 lAC 4.1-&-2 or 

By-products exhibiting a 
characteristic of 
hazardous waste 

Use 
Constituting 

Disposal -
. 320 lAC 
4.1-3·2(c)(l) 

(1) 

• 

• 

• 

• 

• 

Energy 
Recovery/ 

Fuel 
320 lAC 

4.1·3·2(c)(2) 
(2) 

• 

• 

• 

• 

• 

• 

Reclamation Speculative 
Accumulation 

320 lAC 320 lAC 
4.1·3·2(c)(3) 4.1·3-2(c)(4) 

(3) 

• 

• • 

• 

• • 

• 

• 
Note: The terms .. spent materials", .. sludges", "by-products", and "scrap metal" are defined in 

lAC 4.1·3·1. 

(lTLdio.na. Environmental Management Boord; 320 lAC 4.1·3-2;filed Jul30, 1985,9:01 am:81R 1729;/iled 
16. 1987, 10:.45 a.m; errata 10 IR 1704) 
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---~~:::::====~=~=======~ Final Rules =~=:::::: = 320 lAC 4.1-3-3 is amended to read 
sEcno~ 12. 

... , follo~'S: 1-3·3 Definition or hazardous waste 
320 )..\ ~ ~·JC ts-7-7: 1C 13-7·& 5 

,,ul-'-'~"~'~· C 13-i·1·2: IC 13-7·&5 
(!f'('wd I 

·" A solid waste. as defined in 320 lAC 
• 3. <al . ·r· ~- . hazardous v. aste 1 . 

~.1·~·2. IS ~ t excluded from regulation as a 
•l' it IS ".

0
aste under 320 lAC 4.1·3-4(b); and 

....... rdous" 1- ·.. · . 
n.-. ts anv of the fol owmg cr1ter1a: 
a21 . It ree xhibit.s any Of the characteristiCS Of 

11 .
1 za:d:us waste identified in 320 lAC 4.1-5. 

~a It is listed in 320 lAC 4.1·6 and has not been 
1"

1 
1 ded from the lists in 320IAC 4.1-6under 320 

exc u 
HC .t.l·l··t . 

.• .. 
1 

It is a mixture of a sohd waste and a 
:zardous waste that ~s.listed in 320 lAC 4.1-6 
"'!ely be<:a~se it exh1b1ts on~ or ':"ore. ~f t~e 
h acteristlcs of hazardous v; aste 1dent1f1ed m 

c u h I . ~lAC 4.1·5. unless t e res~ t~nt m1xture no 
longer exhibits any characteriStic of hazardous 
waste identified in 320 lAC 4.1·5. 
tivl It is a mixture of solid waste and one or more 
hazardous wastes listed in 600 l:M; ~ 320 
JAC .u-6 and has not been excluded from this 
paragraph under ~IAG.444 320 lA~ 4.1-1-4: 
however. the followmg m1xtures of solid wastes 
and hazardous wastes listed in 320 lAC 4.1·1·6 
are not hazardous wastes (except by application 
of paragraph (a)(2)(i) or (ii) of this section) if the 
,enerator can demonstrate that the mixture 
ronsists of wastewater. the discharge of which is 
subject to reg-ulation under either Section 402 or 
~tion 30i(b) of the Clean Water Act (33 USC 
1342 or 33 lJSC 1317) (including wastewater at 
facilities which have eliminated the discharge of 
"'&Stewater). and: 

tAl One or more of the following spent 
solvents listed in 320 lAC 4.1·6--2-carbon 
tetrachloride, tetrachloroethylene. 
trichloroethylene-provided that the 
maximum total weekly usage of these solvents 
(other than the amounts that can be 
demonstrated not to be discharged to 
wastewater) divided by the average weekly 
now o! wastewater into the headworks of the 
facility's wastewater treatment or pretreat
ment system does not exceed one part per 
million; or 
IBJ One or more of the following spent 
solvents listed in 320 lAC 4.1·6-2-methylene 
chloride, 1.1. !·trichloroethane chlorobenzene 
o-:Oichlorobenzene, cresols, 'cresylic acid: 
nitrobenzene, toluene, methyl ethyl ketone, 

carbon disulfide, isobutanol, pyridine, spent 
chlorofluorocarbon solvents-provided that 
the maximum total weekly usage of these 
solvents (other than the amounts that can be 
demonstrated not to be dischar.ged to 
wastewater) divided by the average weekly 
flow of wastewater into the headworks of the 
facility's wastewater treatment or pretreat
ment system does not exceed 25 parts per 
million: or 
(C) One of the following wastes listed in 320 
lAC 4.1-6-3-heat exchanger bundle cleaning 
sludge from the petroleum refining industry 
(EPA Hazardous Waste No. KOSO); or 
(D) A discarded commercial chemical 
product, or chemical intermediate listed in 320 
lAC 4.1·6--4, arising from de minimis losses of 
these materials from manufacturing opera
tions in which these materials are used as raw 
materials or are produced in the 
manufacturing process. For purposes of this 
subparagraph, "de minimis" losses include 
those from normal material handling opera
tions (e.g., spills from the unloading or transfer 
of materials from bins or other containers. 
leaks from pipes, valves, or other devices used 
tD transfer materials); minor leaks of proce;s 
equipment, storage tanks. or containers; leaks 
from well maintained pump packings and 
seals; sample purgings: relief device 
discharges: discharges from safety showers 
and rinsing and cleaning of personal safety 
equipment; and rinsate from empty containers 
or from containers that are rendered empty by 
that rinsing: or 
(E) Wastewater resulting from laboratory 
operations containing toxic (T) wastes listed in 
320 lAC 4.1·6, provided that the annualized 
average flow of laboratDry wastewater does 
not exceed one percent of total wastewater flow 
into the head works of the facility's wastewater 
treatment or pretreatment system, or 
provided the wastes' combined annualized 
average concentration does not exceed one part 
per million in the headworks of the facility's 
wastewater treatment or pretreatment 
facility. Toxic (T) wastes used in laboratories 
that are demonstrated not to be discharged to 
wastewater are not to be included in this 
calculation. 

(b) A solid waste which is not excluded from 
regulation under paragraph (a)(l) of this section 
becomes a hazardous waste when any ofthe following 
events occur: 
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(1) In the case of a waste listed in 320 lAC 4.1-6. 
when the waste first meets the listing description set 
forth in 320 lAC 4.1-6. 
(2) In the case of a mixture of solid waste and one or 
more listed hazardous wastes. when a hazardous 
waste listed in 320 lAC 4.1-6 is first added to the 
solid waste. 
(3) In the case of any other waste (including a 
waste mixture). when the waste exhibits any of the 
characteristics identified in 320 lAC 4.1-5. 

(c) Unless and until it meets the criteria of 
paragraph ld): 

(1) A hazardous waste will remain a hazardous 
waste. 
(2)(i) Except as otherwise provided in paragraph 
(c)(2)(ii) of this section, any solid waste generated 
from the treatment. storage, or disposal of a 
hazardous waste, including any sludge, spill 
residue. ash. emission control dust or leachate (but 
not including precipitation run-off) is a hazardous 
waste. (However, materials that are reclaimed 
from solid wastes and that are used beneficially 
are not solid wastes and hence are not hazardous 
wastes under 320 lAC 4.1-3 through 320 lAC 
4.1-6 unless the reclaimed material is burned for 
energy recovery or used in a manner 
constituting disposal.) 
(ii) The following solid wastes are not hazardous 
even though they are generated from the treatment. 
storage, or disposal of a hazardous waste. unless 
they exhibit one or more of the characteristics of 
hazardous waste: (A) Waste pickle liquor sludge 
generated by lime stabilization of spent pickle 
liquor from the iron and steel industry (SIC codes 
331 and 332); (8) Wastes from burning any ofthe 
materials exempted from regulation by 320 lAC 
4.1·3-6(a)(3)(iv), (vi), (vii), or (viii). 

(d) Any solid waste described in paragraph (c) of 
this section is not a hazardous waste if it meets the 
following criteria: 

(1) In the case of any solid waste. it does not exhibit 
any of the characteristics of haz.ardous waste 
identified in 320 lAC 4.1-5. 
(2) In the case of a waste which is a listed waste in 
320 lAC 4.1-6. contains a waste listed in 320 lAC 4.1-
6, or is derived from a waste listed in 320 lAC 4.1-6. 
it also has been excluded from paragraph (c) 
pursuant to 320 lAC 4.1-1. 

(Indiana Enrironmental Management Board; 9~0/AC 
4.1-9-S;filedJu/30, 1985,9:01 am: SIR 1729;filedMar 
16. 198i, 10:~5 am) 

SECTION 13. 320 lAC 4.1-3-4 is amended to read 
as follows: 

. 
320 lAC 4.1·3·4 Exclusions 

Authority: IC 13-7-7; JC 13-7-8.5 
Affected: IC 13·7-1·2: IC 13-7·8.5 

Sec. 4. (a) Materials which are not 
';I'he following materials are not solid w 
purpose of 320 lAC 4.1-3 to 320 lAC 4.1· 

(l)(i) Domestic sewage: and 
(ii) Any mixture of domestic sewa,g 
wastes that p&Bsea passes through as 
to a publicly-owned treatment works 
treatment. "Domestic sewage" mear 
sanitary wastes that pass through a s• 
(2) Industrial wastewater discharl!! 
point source discharges subject to regt 
Section 402 of the Clean Water Act (3: 
as amended. 

[Note: This exclusion applies only to th1 
source discharge. It does not excluc 
wastewaters while they are being collect 
treated before discharge, nor does it ex< 
that are generated by industrial wast( 
ment.) 

(3) Irrigation return flows. 
(4) Source, special nuclear. or by-pro• 
as defined by the Atomic Energy A· 
amended. 42 U.S.C. 2011. et seq. 
(5) Materials subjected to in-! 
techniques which are not removed fro 
as part of the extraction process. 
(6) Pulping liquors (i.e., black liq 
reclaimed in a pulping liquor reco• 
and then reused in the pulping pro 
is accumulated speculatively as dt 
lAC 4.1·3-l(c). 
(7) Spent sulfuric acid used to pr 
sulfuric acid, unless it is a 
speculatil'ely as defined in 320 lA 

(b) Solid wastes which are not haz: 
The following solid wastes are not haz: 

(l) Household waste, including ho 
that has been collected, transported.~ 
disposed. recovered (e.g., refuse-de: 
reused. "Household waste" mear 
material (including garbage, trash 
wastes in septic tanks) derived fr< 
(including single and multiple resi 
and motels, bunkhouses, ranger ~ 
quarters, campgrounds. picnic 
day-use recreation areu). A reso1 
facility managing municipal soli 
not be deemed to be treating, stor 
of, or otherwise managing hazard 
the purposes of regulation under 
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.Jt fadlitr d burns only: 
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(u d the owner or opera r o sue 

orks (PO ,,._~~-·~established contractu.a~ re~uire
neans Uf!t fat•hfY h other appropriate nottf1catton or 
. a sewer 8 cnrnts 0~ rocedures to assure that 
,arges th in•Pedctaon "~tes are not received at or 
regulatio, tauar ous .1. 1 (3a U ed in such faca 1ty. 

Sc b~.Jrn.d . tes generated by any of the following 
Soh hv. ase· returned to the soils as fertilizers: 
··h1c ar · f · 1 1 . Th cn'owing and harvestmg o agr1cu tura 

(II e e• 

tro~ · · I · 1 d. . I . . The raising of am rna s. me u mg amma 
till ' 
manure. ed h . . 
) Mining overburden return tot e mme s1te . 

f'h· ash waste. bottom ash waste. slag waste. 
~ n · ga.s emission control waste generated 

~uct rna pnm~fy from the combustion of coal or other fossil 

Act of 19· Is.. • • 

1 the actual 
·Jude ind 
ected, sto 
excludes/ 
.stewater 

(SI Drilling f'lutds. produced "ater~. and other 
·situ m i wvteS associated with the exp_loratlOn, develop
·om the avnt. or production of crude otl. natural gas, or 

~ pothermal energy. . . 
JUor) thai (6~til Wastes wh1ch. ~all the test fo~ th.e 
•very 1 J characteristic of EP tox1c1ty because chromiUm 1s 
,cess uj., praent or are listed in 320 lAC 4.1-6 due to the 
~fin~du~ '4 preence of chromium which do not fail the test for 

m~l 1M characteristic of EP toxicity for any other 
oduc . con~tituent or are not listed due to the presence of 
~cume ~ &n)" other constituent. and which do not fail the test 
:; 4.J.;.Juf lor any other characteristic, if it is shown by a waste 

i J"Mrator or by waste generators that: 
rdous w111' CAl the chromium in the waste is exclusively (or 
rdous wui nearly exclusively) trivalent chromium: and 
sehold w• lBI the waste is generated from an industrial 
)red, trea• procr~s v.·hich uses trivalent chromium 
ved fueU tulum·ely (or nearly exclusively) and the 
any wu 

~nd saniar 
1 househci 
nces, hour 
.tions, eN' 
'Ounds JJ 
:e recovef 
"'aste s~ 
~. disposit 
wastesM 

I lAC 4.Ji 

Pf'OCeSS does not generate hexavalent chromium; 
and 
ICI the waste is typically and frequently 

.. man&,ft!d in non-oxidizing environments. 
CUI Specific wastes which meet the standard in 
tblC6)(i){A). (B), &nd (C)(so long as they do not fail the 
~t for the characteristic of EP toxicity, and do not 
fall the test for any other characteristic) are: 

~A) ~hrome (blue) trimmings generated by the 
ollov.·mg subcategories of the leather tanning 
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and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse: through-the-blue: and shearling. 
(B) Chrome (blue) shavings generated by the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan;wet finish; retanjwet finish; no 
beamhouse: through-the-blue: and shearling. 
(C) Buffing dust generated by the following 
subcategories of the leather tanning and 
finishing industry: [sic. :] hair pulp/chrome 
tan/retan/wet finish: [sic. ;] hair save/chrome 
tan/retan/wet finish; retanjwet finish; no 
beamhouse; through -the-blue. 
(0) Sewer screenings generated by the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retanjwet finish; no 
beamhouse: through-the-blue: and shearling. 
(E) Wastewater treatment sludges generated 
by the following subcategories of the leather 
tannin·g and finishing industry: hair 
pulp/chrome tan/retan/wet finish: [sic. ;) hair 
save/chrome tan/retan/wet finish; retan/wet 
finish: no beamhouse: through-the-blue: and 
shearling. 
(F) Wastewater treatment sludges generated 
by the following subcategories of the leather 
tanning and finishing industry: hair 
pulp/chrome tan/retan/wet finish: hair 
save/chrome tan;retan/wet finish: and through
the-blue. 
(G) Waste scrap leather from the leather 
tanning industry, the shoe manufacturing 
industry, and other leather product 
manufacturing industries. 
(H) Wastewater treatment sludges from the 
production of Ti02 pigment using chromium
bearing ores by the chloride process. 

(7) Solid waste from the extraction, beneficiation, 
and processing of ores and minerals (including 
coal), including phosphate rock and overburden 
from the mining of uranium ore. 
(8) Cement kiln dust waste. 
(9) Solid waste which consists of discarded wood or 
wood products which fails the test for the 
characteristic of EP toxicity and which is not a 
hazardous waste for any other reason if the waste is 
generated by persons who utilize the arsenical
treated wood and wood p!"oducts for these materials' 
intended end use. 
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(c) Hazardous wastes which are exempted from 
certain regulations. A hazardous waste which is 
generated in a product or raw mate rial storage tank. a 
product or raw material trans~rt vehicle or vessel. a 
product or raw material pipeline. or in a 
manufacturing process unit or an associated non
waste-treatment-manufacturing unit. is not subject to 
regulation under 320 lAC 4.1-7 through 320 lAC 4.1-
54 until it exits the unit in which it was generated. 
unless the unit is a surface impoundment, or unless the 
hazardous waste remainS in the unit more than 90days 
after the unit ceases to be operated for manufacturing 
or for storage or transportation of product or raw 
materials. 

(d) Samples. 
(1) Except as provided in paragraph (d)(2) of this 
section. a sample of solid waste or asampleofwater. 
soil, or air, which is collected for the sole purpose of 
testing to determine its characteristics or composi
tion. is not subject to any requirements of 320 lAC 
4.1-7 through 320 lAC 4.1-54 when: 

(i) the sample is being transported to a 
laboratory for the purpose of testing: or 
(ii) the sample is being transported back to the 
sample collector after testing: or 
(iii) the sample is being stored by the sample 
collector before transport to a laboratory for 

(1) the sample collector's name, 
address. and telephone number: 
(2) the laboratory's name. mailing 
and telephone number; 
(3) the quantity of the sample: 
(4) the date of shipment: and 
(5) a description of the sample. 
(B) Package the sample so that it 
leak, spill. or vaporize from its }-'A\:1\.Ul 

(3) This exemption does not apply ifthe 
determines that the waste is hazardous 
laboratory is no longer meeting any ofthe 
stated in paragraph (d)(l) of this section. 

(Indiana Ent'ironmental Management Board; 
-'·1·8·-':filed Jul 80, 1985. 9:01am: 8 IR 1781; 
16. 1987. 10:45 am) 

SECTION 14. 320 lAC 4.1-3-5 is amended to 
as follows: 

320 lAC 4.1-3-5 Special requirements 
hazardous waste ge 
small quantity generators 

Authority: IC 13-7-7; IC 13-7·8.5 
Affected: IC 13·7-1-~ IC 13-7·8.5 

Sec. 5. (a) A generator is a conditio 
exempt small quantity generator in a calendar 
if he generates lese no more than -1-;GOO 100 
of hazardous waste in that month. 

testing: or (b) Except for those wastes identi 

JAC" 
~· 16 IIIII 
JAC 4. ___ ... 
J.AC"· 

(d) 
~,_. 

(1) 
on-t 
(2) 
(inC .,a. ... 
(I) 
reel 
loa I .. 

(iv) the sample is being stored in a laboratory paragraphs (e). (f), (g), and fht (j) of this o:n::\;411.111~-
before testing: or conditionally exempt small quantity ge"""'"!IR;<£, 
(v) the sample is being stored in a laboratory hazardous wastes are not subject to regulation 
after testing but before it is returned to the 320 lAC 4.1-7 through 320 lAC 4.1-54 and the 
sample collector; or tion requirements of 320 lAC 4.1-2. provided 
(vi) the sample is being stored temporarily in generator complies with the requiremen 
the laboratory after testing for a specific purpose paragraphs ((), (g) and ~ (j) of this section. 
(for example. until conclusion of a court case or ~ Hae8J'aeus weet.e tJwK is eeAefieially 
enforcement action where further testing of the re used 61' Jegitime~Jy reeyeled 61' reelaimed 8ft6 
sample may be necessary). is excluded km regl:l}etieA \H\dei' 32Q lAG 

(2) In order to qua1ify for the exemption in ie fte\ ineluded in~ IIU&Ati$y determiAetieAs 
paragraph (d)(1)(i) and (ii) of this section. a sample seetien &ad lit ft6t sub;jeet te &ftY requiremeAte 
collector shipping samples to a laboratory and a eeetaeA. Heeerdeus waet.e &ft&t ie subjeet &e 
laboratory returning samples to a sample collector reqw!'ement.s &f aag lAG 4.1 8 6th) lit inehide6 ill 
must: quantity determinetien ef t.fti.s seetien Elf\6 ie 

( i ) com p 1 y w it h U . S . Department of te ~ reqwrements ef thiB &eetieft. 
Transportation (DOT). U.S. Postal Service 
(USPS). or any other applicable shipping (c) Hazardous waste that is not su 
requirements: or regulation or that is subject only to 320 lAC 4. 
(ii) comply with the following requirements if 320 lAC 4.1-7-3, 320 lAC 4.1-lO.l(c), and 820 
the sample collector determines that DOT. 4.1-10-2 is not included in the quantity., .. ,, ........ 
USPS. or other shipping requirements do not tion of 320 lAC 4.1-7 through 320 lAC 4.1·54 
apply to the shipment of the sample: not subject to any of the requirement (sic.] of 

(A) Assure that the following information lAC 4.1-7 through 320 lAC 4.1·54. Haz 
accompanies the sample: waste that is subject to the requirements of 
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ng lAC 4.1·3·6(b) and (c) and 320 lAC 4.1·32.5-1 

through 320 lAC 4.1·32.5·10 and 320 lAC 4.1·32.5· 
$S, • 16 is in,cluded in the quantity determinationof 320 

J (AC 4.1-3 through 320 lAC 4.1·6 and is subject to 
the requirements of 320 lAC 4.1·7 through 320 
IAC 4.1·54. 

accumulated wastes exceed the applicable exclu
sion limit. 

not 

ory 
the 
ons 

AC 
.far 

ead 

fot' 
by 

(d) In determiningthequantityofhazardouswaste 
he ,e8 eratee generated. a generator need not include: 

(1) H* hazardous waste when it is removed from 
on-site storage; or · ·:· 
(2) hazardous waste produced by on-site treatment 
(including reclamation) of his hazardous waste:, 

110 long as the hazardous waste that is treated 
was counted once; or 
(3) spent materials that are generated, 
reclaimed, and subsequently reused on-site, so 
long as such spent materials have been counted 
once. 

(e) If a&f'ftall qllantity generator generates aellt.ely 
acute hazardous waste in a calendar month in 
quantities greater than set forth below, all quantities 
of that fK"dW!ly acute hazardous waste are subject to 

(3) A conditionally exempt small quantity 
generator may either treat or dispose of his acute 
hazardous wB:Btee waste in an on-site facility, or 
ensure delivery to an off-site storage, treatment, or 
disposal facility, either of which is: 

(i) permitted under 320 lAC 4.1-33 through 820 
lAC +.+as 4.1·89; 
(ii) in interim status under 320 lAC 4.1·33 
through 3201AC~4.1·39and 320IAC 4.1-15 
through 320 lAC 4.1-32; 
(iii) authorized to manage hazardous waste by a 
State with a hazardous waste management 
program approved under 40 CFR 271; 
(iv) permitted,licensed. or registered by a State 
to manage municipal or industrial solid waste; or 
(v) a facility which: 

(A) beneficially uses or reuses, or 
legitimately recycles or reclaims its waste; or 
(B) treats its waste prior to beneficial use or 
reuse, or legitimate recycling or reclamation. 

11 
full regulation under 320 lAC 4.1-7 through 320 lAC 

l Yh 4.1-54. and the notification requirements of 320 

(g) In order for hazardous waste generated by a 
conditionally exempt small quantity generator in 
quantities of 100 kilograms or less of hazardous waste 
during a calendar month to be excluded from full 
regulation under this section. the generator must 
comply with the following requirements: 

>nt lAC 4.1-2: 
ams • (1) A total of one kilogram of acute hazardous 

"·astes listed in {320 lAC 4.1-6-2, 320 lAC 4.1·6·3. or 
in 320 lAC 4.1-6-4(eH. (1) 320 lAC 4.1·7·2. 

,n, a (2) A total of 100 kilograms of any residue or (2) The conditionally exempt small quantity 
generator may accumulate hazardous waste on-site. 
If he accumulates at any time a total of 1000 
kilograms or more of this hazardous waste. all of 
those accumulated wastes fur wfti.eh t.M aee\tm'llla 
&&A limit was eKeeedee are subject to regulation 

tor's mntaminated soil. waste or other debris resulting 
1der (rom the cleanup of a spill, into or on any land or 
fica- 1Uter. of any acute hazardous wastes listed in 320 
the lAC 4.1·6-2. 320 lAC 4.1-6-3, or 320 lAC 4.1-6·4(e). 

s of 

~taM 
~ 
~tAW 

"&hit 
the 

\$Ae 
~ 

!t 1D 
,-7·2. 
lAC 

nina· 
~ndis 

f320 ~ 
·do us 
r s2o 

(0 In order for acute hazardous wastes generated under the special provisions of 320 lAC 4.1-7 
by a IIEB6:}l Ef\IBJ!tity generator of ae\tt.e)y acute through 320 lAC 4-:-1-M 4.1·11 applicable to 
haardous wastes in quantities equal to or Jess than generators of between 100 kg and 1.000 kg of 
those set Corth in paragraph (e)(l) or (e)(2) of this sec- hazardous waste in a calendar month as well as 
tion to be excluded from full regulation under this sec· the requirements of 320 lAC 4.1-12 through 320 
tion. the generator must comply with the following lAC 4.1·54, and the applicable notification 
requirements: requirements of 320 lAC 4.1·2. The time period of 

UJ 320 lAC 4.1·7-2. 320 lAC 4.1·9--S(d) for accumulation of wastes on-
(2) The smell q\ia:ntity generator may accumulate site begins for a conditionally exempt small 
~ acute hazardous waste on-site. If he quantity generator when he/she aeeumll:la&es the 
accumulates at any time &E!'dtely acute hazardous accumulated wastes equal 1000 kilograms ef 
wastes in quantities greater than those set forth in ~ or more. 
P&ra&Taph (e)(l) or (e)(2) of this section. all of those (3) A conditionally exempt small quantity 
accumulated w&Stes fef ~ the aeeum\llatiea generator may either treat or dispose of his 
~was eseeedee are subject to regulation under hazardous waste in an on-site facility. or ensure 

0 !AC 4.1-7 through 320 lAC 4.1·54, and the delivery tD an off-site storage, treatment, or disposal 
&pphcab)e notification requirements of 820 lAC facility, either of which is: 
4-1·2. The time period of 820 lAC 4.1-9--S(d) for (i) permitted under 320 IAC 4.1-33 through 320 
accumulation of wastes on-site begins when the lAC ~ 4.1·89; 
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(ii) in interim status under 320 lAC 4.1-33 
through 320 lAC 44-68 4.1-39 and 320 lAC 4.1-15 
throligh 320 lAC 4.1-32: 
(iii) authorized to manage hazardous waste by a. 
State with a hazardous waste management 
program approved under 40 CFR Part 271: 
(iv) permitted, licensed. or registered by a State 
to manage municipal or industrial solid waste: or 
(v) a facility which: 

(A) bene"ricially uses or reuses. or 
legitimately recycles or reclaims its waste: or 
(B) treats its waste prior to beneficial use or 
reuse. or legitimate recycling or reclamation. 

(ft1 1ft &Pdef f6r aa:zardo\:is W&Sf,e gefteP8t.eS ~ & 

~ fl\:i&Ati~ geRerator ift 8 fl\:i&Rti~ g:re8t.er ~ 
~ kileg'f'amslHH lees tft&ft woo kileg'f'ams a\:iflag 8 
eeJeRde:r maRta to &e ael\:ided fFe.m fuii peg:ylatiea 
\:i-ftdef true see~oR, .a.e geRerator ~ eemply ~ 
~ fellaYoiRg reqwreme:at.e: 

H-t 6aG 1M; 4.1 7 2. 
~ A small fi\:i&Rtity geRerator may &ee\i:ffi\:il8t.e 
aa2ardo\:is W&Sf,e oR site. If he aee\im\:ilates M ~ 
~ 8 ~ ef WOO kileg:rams er mePe ef ftie . 
a&Bardo\:is waste; all these aee'lim\:ilMea wastes fef 
whleh ~ 8ee\:imYlat.ieR limit WiHI eKeeeEied Me 

&\:ibjeet to reg\:ilatieR tffidef 600 lAG 4+-+ t.ftre\:iga 
~lAG 4.-1-M; &M toM RetifieatioR PCEIYii'emeat.s 
ef 600 lAG H-4. ~ iHM periOO ef 62G lAG~ 
fef aeewJnilatioR ef aa:i!ardo\:is W&Bte oR site 
eegiRS f6r a small Ef\:i&Btity geRerator wfteft ae/eae 
aeeWBYlat.es ~ kilogl'ams ef weMe-: 
{6t ~ &flY ha:zardoYB wa&te shipped off eii.e, ~ 
geRerator HHtet ·efts\:ire tft.EK tHi€fl W&Me te 
aeeompe:n:iee ~ a eepy ef ihe manifest fefm 
adapted ~ t.Ae Beard, eigRea ~ Mm &M 
eeRtainiRg the fellew.ng iftfermat.iea: 
~ ~ ft6:ffte 8:ftEi address ef ihe geaeFafler ef 
~waMet 
fi.H !Rte tffli-\ea ~at.es l)~a~M ef 
TraRsperta-tHH. Eieeeript.ioB &f Ute waet.e 
inel\:idiRg ~ preper shipping ft8me; aaMPd 
el&ee, 8:ftEi iEieRt.ifieat.ioR R\:ifBber (UN/NI.t); 
(iii) The number and type of containers; [sic.] 
~ The q\:iaAtity ef waet.e &eiftg t.fanspeflted; 
aM 
M ~ eame aB6 eddreee &f the f'aeili~ 
aeeigflat.ed 119 reeeir.•e t.he west.e. 

~ A smell q\:ianti~ ge:aerafler may et4.Aer tiPe&i 
&P Sispeee ef M har.arae\:iB weMe ttl 6ft SA Bite 
facility, &P e:as\:ir-e delivery fie 8ft eff eit.e st.orage, 
treat.meBt 6f dispeeal faeility, ~ ef whieA: Hr. 
~ Permitted w:tder 3aQ lAG 4+.aa t.hreYgA ~ 
lAG~ 
AA le iAterim &taWe tiftEief 32Q lAG ~ 

~re\:igh 3aQ lAG -H-38 &M ~ ~ 
tare\:iga ~lAG~ 
(Hi1 AYt.Aori~~ed te manage haMP89._. 

l.y 8 SWtt.e ~a A:eardeus west.e Dtt:l_..__ 

preg:ram apprer;ea \:iBder .W GF.a Paft 
(¥4 Permit~. lieeAsea, &P l'egist.el'ei 
St.&t.e te m&B8ge muftieipal 61' iRa~ 
waste; er 
M A f'aeilit.y whieh: 

(A~ BeftefieiaUy usee er re 
legitimately reeyelee &f reel aims its 
~ ~ it.e W&6t.e prier t.o eea,eae~.: 
l'eQ8e; er legitimate reeyeling &free~ ..... 

(ij(h) Hazardous waste subject to the 
requirements of this section may be mixed with 
hazardous waste and remain subject to these 
requirements even though the resultant 
exceeds the quantity limitations identified in · 
tion. unless the mixture meets any of 
characteristics of hazardous wastes identified 
lAC 4.1-5. 

ffi<i) If a smaJ.l qYaBt.ity geBerator any 
mixes a solid waste with a hazardous w 
exceeds a quantity exclusion level of this 
mixture is subject to full regulation. 

{j) If a conditionally exempt small 
generator's wastes are mixed with used 
mixture is subject to 320 lAC 4.1-32.5-11 th 
320 lAC 4.1-32.5-15 if it is destined to be 
energy reco\'ery. Any material produced 
such a mixture by processing, blending, or 
treatment is also so regulated if it is destined 
burned for energy reco\'ery. (/ndiana 
mental Management Board; 320 lAC 4.1-3-5; 
30, 1985, 9:01am: BJR 1732;/iled May 30, 1986. 
pm: 9JR 2665; errata. 9JR 3093; filed Mar 16. 
10:45 am) 

SECTION 15. 320 lAC 4.1-3-6 is amended oo~ 
as follows: 

320 lAC 4.1-3-6 Requirements for 
materials 

Authority: IC 13-7-7; IC 13-7·8.5 
Atrected: IC 18·7·1·2; IC 1S.7-8.5 

Sec. 6. ~ EKeept. ee ethel"Wise pre'liael· 
e\:ib&eaioB ~ ef tftie eeetiea, a ha:laftloH • 
wftieA meets &By ef the fellew:iftc eriW!ft8 if 
eu&jeet. t.e pegulatiea \Hlder 32Q lAC .y...; ~N\lg~ 
~ -H-e& &M is Mt. s\:ie~ te .ae B8Mfie 
req\t:Hoemeat.e &f 63() lAG~ 
~ k iB 6fte ef t.he fellewiAg mat.eriaJe &eiRg 
re\!900, reeyele&, er reelaimed iR the ape 
manRer: 
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~ A epet\t pieiHe ~ wffiefi is re'l:leea itt (b) and (c) of this section, except for the materials 
~aet.ewater treatment at a feeility he}aing a Ne- listed in paragraphs (a)(2) and (a}(3) of this section. 
~ Pelh:tWl:ftt Dieeh8f'ge Elimination Sys-.em Hazardous wastes that are recycled will be known 
tN-fDESl pel"'!li,, 8f is 9eiftg aee'l:lm'l:llateEI, as "recyclable materillls." 
~a¥ physieeUy, ehemieal1~·. er eieleg:ieeHy 
~ &efefe ~ ~ 8f (2) The following recyclable materialsare not 

~ A~ wffieh ie dekrminea ~ 9e hemer8e'l:ls subject to the requirements of this section but are 
~ &eea'l:lse it eKhieite eae M mere ef t.h-e regulated under 320 lAC 4.1·32.~1 through 320 
enaraetefisties Kientifiea m 300 lAG ~ eftfi lAC 4.1·32.~ 17 and all applicable provisions in 
wftteft meef,s tmY efate fallowing eri-.eria: 320 lAC 4.1·33 through 320 lAC 4.1·39 . 

#1 k is 9eHtg transpel"te6 fep Q&e; Petie; (i) recyclable materials used in a manner 
.eeyeling,eneelamation &t-6feeilitywffieftft&e constituting disposal (320 lAC 4.1·32.5·1 
iMerim ~ pl:!Psl:lant ~ aag lAb H-34 eftfi through 320 lAC 4.1·32.5-4); 
6aQ lAG 4+-68; ft.es 6 Fmal (Stak) permitiee'l:leti (ii) hazardous wastes burned for energy 
~rs'l!aftt te 620 lAG 4+64 thro'l:lgh 300 lAG 4+ recovery in boilers and industrial furnaces that 
~ efMi 62G lAG +.-1-69; fta.e 6 ftfliH (.P&ft B+ are not regulated under 320 lAC 4.1·54 or 320 
~ ~ &y ~ EPA; ftail 6 hamerae\ls lAC 4.1·29 (320 lAC 4.1·32.~5 through 320 lAC 
waet.e management permit is&l:ie6 by &net8er 4.1·32.5-10); 
sta-te if tfte.t &t.aie is a'l:lthoril!ea &y ~ EPA (iii) used oil that exhibits one or more of the 
eaer 4Q ~ Paft m te ~ tA&t permit, er characteristics of hazardous waste and is 
he6 Been aesigllatea M having in~ri:m 8fa.f\le burned for energy recovery in boilers and 
~ the EPA m et&tee whieft ee ftet fte.y.e 6 industrial furnaces that are not regulated under 
her.arae\ls Wft6te program al:lthori~ by t.n.e 320 lAC 4.1·54 or 320 lAC 4.1·29 (320 lAC 4.1· 
EAA 'l:lftdeF 4Q GFR Paft 2-+¥. 32.5·11 through 320 lAC 4.1·32.~ 15); 
{ti1 It is &enefieially &M legitimately reeyelea, (i\') recyclable materials from which precious 
peee~o·ere&, M Feti&eEi at ate same ei4.e &y ~ metals are reclaimed (320 lAC 4.1·32.5·16); 
geAereter 'l:lftEier IC 16 7 8.a a(e); er o (v) spent lead-acid batteries that are being 
~ It ie etereEl M treateEI oA site &y ~ reclaimed (320 lAC 4.1·32.5·17). 

geAerater ~ te transport off sit,e te 6 faeili~ (3) The following recyclable materials are not 
fMlFB'I!ent te pera8"aph (a)(2)(i) M prier te subject to regulation under 320 lAC 4.1-7 through 
I'CeyeliAg, reeoYery, M re\i5e on eit.e p'l:lrs~;~ant te 320 lAC 4.1·54, and are not subject to the notifica· 
perag?aph (e){2)(ti). tion requirements of 320 lAC 4.1·2: 

~ ~ fer tfteee wastes liet.ed m paragPapA (i) industrial ethyl alcohol that is reclaimed· 
!e*H ef W\ie seetion, 6 nai!!Ordo'l:ls W&iH.e whleft ts 6 (ii) used batteries (or used battery celis) 
~erwhieftiBHet.eeifiaagiAG~er300IAG returned to a battery manufacturer for 
4-J..i.6; er ~ eenteins eae er mere hamer&e\ls regeneration; 
wa:ste~el Hated m 620 lAG ~ er 32G lAG 4.1 ea. (iii) used oil that exhibits one or more of the 
1M Lhat is transported er gt.epe6 prier te &emg ttee9; characteristics of hazardous waste but is 
~ reeyeled, er redaimea ie s'l:lejeet ~ t,Ae recycled in some other manner than being 
feUe·A~Rg req'l:lirements wi-tft respeet te 8\ieft sc.erage burned for energy recovery; 
6f W'aRepe!'\atleA: (iv) scrap metal; 

ffi Netifieeationreq'l:lifoements~62GlAG4+ (v) fuels produced from the refining of oil-
a bearing hazardous wastes along with normal 
~ 32Q lAG 4-A-!f thre'l:lgA 62Q lAG ~ process streams at a petroleum refining facility 
{3) 32Q lAG~ tftf'BI:igh 62G lAC 4.1-U; Jf such wastes result from normal petroleum 
4-41 applieaele pf'e'>'isiens &f g.w JAG ~ refining, production, and transportation 
~Pe'llgh 32Q lAG ~ practices: 
~ ~plieaele pPO'>'isione of ~ JAG ~ (vi) oil reclaimed from hazardous waste 
tftPe'llgh 32Q lAG~ resulting from normal petroleum refining, 
~ 300 lAG ~ tftloe'l:lgh aag lAG 4:-1-89 wKh production, and transportation practices, whieh 
Pe8peet te storage feeiliiiiee. oil is to be refined along with normal process 
(a)(l) H streams at a petroleum refining facility; 

sub. azardous wastes that are recycled are (vii) coke and coal tar from the iron and steel 
tr Ject to the requirements for generators, industry that contains hazardous waste from the 

&nsporters, and storage facilities of paragraphs iron and steel production process; 
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(liii)(A) hazardous waste fuel produced from 
oil-bearing hazardous wastes from petroleum 
refining, production, or transportation 
practices, or produced from oil reclaimed from 
such hazardous wastes, where such hazardous 
wastes are reintroduced into a process that does 
not use distillation or does not produce products 
from crude oU so long as the resulting fuel meets 
the used oil specification under 320 lAC 4.1·32.5-
ll(e) and so long as no other hazardous wastes 
are used to produce the hazardous waste fuel: 
(B) hazardous waste fuel produced from oil
bearing hazardous waste from petroleum 
refining production, and transportation 
practices, where such hazardous wastes are 
reintroduced into a refining process after a 
point at which contaminants are removed, so 
long as the fuel meets the used oil fuel specifica
tion under 320 lAC 4.1-32.5-ll(e); and 
(C) oil reclaimed from oil-bearing hazardous 
wastes from petroleum refining, production, 
and transportation practices, which reclaimed 
oil is burned as a fuel without reintroduction to a 
refining process, so long as the reclaimed oil 
meets the used oil fuel specification under 320 
lAC 4.1-32.5-ll(e): and 
(ix) petroleum coke produced from petroleum 
refinery hazardous wastes containing oil at the 
same facility at which such wastes were 
generated, unless the resulting coke product 
exceeds one or more of the characteristics of 
hazardous waste in 320 lAC 4.1-5. · 

(b) Generators and transporters of recyclable 
materials are subject to the applicable require
ments of 320 lAC 4.1-7through 320 lAC 4.1-14 and 
the notification requirements under 320 lAC 4.1-2. 
except as provided in paragraph (a) ofthis section. 

(c)(l) Owners or operators of facilities that 
store recyclable materials before they are recycled 
a.re regulated under all applicable provisions of 
320 lAC 4.1-40 through 320 lAC 4.1-51, 320 lAC 
4.1-15 through 320 lAC 4.1-26, 320 lAC 4.1·32.5. 
and 320 lAC 4.1·33through 320IAC 4.J-39and the 
notification requirements under 320 lAC 4.1-2, 
except as provided in paragraph (a) of this section. 
(The recycling process itself is exempt from 
regulation.) 

(2) Owners or operators of facilities that 
recycle recyclable materials without storing them 

(i) notification requirements under 320 1.\c 
4.1-2: 

. (ii) 320 lAC 4.1-16 through 320 lAC 4.1-lt 
(Indiana Environmental Manage'TI£nt Board; 320~: .. 
4.1-9-6; filed Jul 90, 1985, 9:01am: 8 IR 1799;/iled.';f 
16. 1987, 10:1,5 am) 

SECTION 16. 320 lAC 4.1·3-7 is amended to~ 
as follows: 

320 lAC 4.1·3-7 Residues of h~ardous Waste il 
empty containers 

Authority: IC 13-7-7; IC 13-7·8.5 
Affected: JC 13·7·1·2: lC 13-7·8.5 

Sec. 7. (a)(l) Any hazardous waste remaininh 
either (i) an empty container or (ii) an inner lU.. 
removed from any empty container, as defined l 
paragraph (b) of this section. is not subject to regu1. 
tion under 320 lAC 4.1-3 through 320 lAC 4.1-54 or~ 
the notification requirements of 320 lAC 4.1-2. 

(2) Any hazardous waste in either (i) a contai111 
that is not empty or (ii) an inner liner removed !rom1 
container that is not empty, as defined in paragrlji 
(b) of this section, is subject to regulation under 31 
lAC 4.1-3 through 320 lAC 4.1-54 and to the notif10 
tion requirements of 320 lAC 4.1-2. 

(b)(1) A container or an inner liner removed fran~· 
container that has held any hazardous waste. exce~ 
waste that is a compressed gas or that is identified· 
600 lA(; 4.1 6 4(e), as an acute hazardous w 
listed in 320 lAC 4.1-6-2, 320 lAC 4.1-6-3, or 
lAC 4.1-6-4(e) is empty if: 

(i) all wastes have been removed that can 
removed using the practices commonly emunnr..,. 
remove materials from that type of container, 
pouring, pumping, and aspirating; AND 
(ii) no more than 2.5 centimeters (one inch) 
residue remain on the bottom of the conta 
inner liner; OR 
(iii)(A) no more than 3 percent by weight of 
total capacity of the container remains in 
container or inner liner if the container is Jess 
or equal to 110 gallons in size; or 
(B) no more than 0.3 percent by weight of the 
capacity of the container remains in the.....,"~"'"" 
inner liner if the container is greater than 
gallons in size. 

(2) A container that has held a hazardous 
that is a compressed gas is empty when the nr ...... LU"O 

the container approaches atmospheric. 

before they are recycled are subject to the (3) A container or an inner liner removed 
following requirements, except as provided in container that has held a ft9:ila:rcie6s wtl6te 
paragraph (a) of this section: i:ft aaGIAG 4.1 6 4(e) an acute hazardous waste 
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in 320 lAC 4.1~f·2. 320 lAC 4.1-6-3, or 320 lAC 4.1-
&-4(t) is empty 1 : 

(iJ the container or inner liner has been triple 
rinsed using a solvent capable of removing the 
commercial chemical product or manufacturing 
chemical intermediate; 
(ii) the container or inner liner has been cleaned by 
another method that has been shown in the scientific 
literature. or by tests conducted by the generator, to 
achieve equivalent removal: or 
(iii) in the case of a container, the inner liner that 
prevented conttzt of the commercial chemical 
product or manufacturing chemical intermediate 
with the container, has been removed. 

(indiana Em·ironmental Managemenl Board; 320/AC 
;,.J-9·7:/iled Julso. 1985. 9:01am: 8 IR 1794;filed Mar 
16. 1987. 10:45 am) · 

SECTION 17. 320 lAC 4.1-6-1 is amended to read 
as follows: 

320 lAC 4.1-6-1 General 
Authority: IC 13-7·7; IC 13-7·8.5 
Affecled: IC 13·7·1·2: IC 13·7-1?..5 

Sec. 1. (a) A solid waste is a hazardous waste if it 
is listed in this Rule [320 lAC 4.1·6]. unless it has been 
excluded from this list under 320 lAC 4.1-1·4 and 320 
lAC 4.1·1·5. 

(b) The Board will indicate the basis for listing the 
classes or types of wastes listed in 320 lAC 4.1-6 by 
employing one or more of the following Hazard Codes: 
Ignitable Waste .............................. (I) 
Corrosive Waste ............................. (C) 
Reactive Waste ............................. (R) 

EPA 

EP Toxic Waste ............................ (E) 
Acute Hazardous Waste ..................... (H) 
Toxic Waste ................................. (T) 

. ~-

320 lAC 4.1-6-8 identifies the constituent which caused 
the Board to list the waste as an EP Toxic Waste(E)or 
Toxic Wa.ste(T)in 3201AC 4.1-6-2 and 320 lAC 4.1-6-3. _ 

(c) Each hazardous waste listed in 320 IAC 4.1-e is 
assigned an EPA Hazardous Waste Number which 
precedes the name of the waste. This number must be 
used in complying with the notification requirements 
of 320 lAC 4.1-2 and certain recordkeeping and 
reporting requirements under 320 IAC 4.1-7 through 
320 lAC 4.1-54. 

(d) The following hazardous wastes listed in 
320 IAC 4.1-6-2 or 320 lAC 4.1-6-3 are subject to 
the exclusion limits for acutely hazardous wastes 
established in 320 lAC 4.1-3-5: EPA Hazardous 
Wastes Nos. F020, F021, F022, F023, F026, and 
F027. (indiana Environmental Management Board; 
920 lAC ld-6·1:/iled Jul30, 1985,9:01 am: 8 IR 1798; 
filed Mar 16. 1987, 10:45 am) 

SECTION 18. 320 lAC 4.1-6-2 is amended to read 
as follows: 

320 lAC 4.1-6-2 Hazardous waste from non-
specific sources 

Authority: IC 13-7·7; IC 13-7·8.5 
Arlecled: IC 13·7·1·2: IC 13-7·8.5 

Sec. 2. HMiH'~e w&iiH.e frem ft&ft-speetfte 
&el:lreee: The following solid wastes are listed 
hazardous wastes from non·spt-cific sources unless 
they are excluded under 320 lAC 4.1-1-4 or 320 
lAC 4.1·1·5. 

Hazardous Waste No. Hazardous Waste Hazard Code 

Generic: 

FOOl The following spent halogenated solvents used in degreasing: 
tetrachloroethylene, trichloroethylene, methylene chloride, 1.1.1-
trichloroethane, carbon tetrachloride. and chlorinated nuorocarbons; 
&ft6 sl~:tdgee €Pem .ae peeovery ef ~ eel"'eRte iR deg!'e&Biftg &peNa 

h&M all spent solvent mixtures/blends used in degreasing 
containing, before use, a total of ten percent or more (by volume) of 
one or more ofthe above halogenated solvents or those solvents listed 
in F002, F004, and F005; and still bottoms from the recovery of these 
spent solvents and spent solvent mixtures. 
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EPA 

Hazardous Waste No. Hazardous Waste 

F002 The following spent halogenated solvents: tetrachloroethylene, 
methylene chloride, trichloroethylene, 1, 1.1-trichloroethane, 
chlorobenzene, 1, 1,2-trichloro-1.2.2-tritJuoroethane, ortho-dichloro- -
benzene, and trichlorofluoromethane; and 1, l, 2-trichloroethane; all 
spent solvent mixtures/blends containing, before use, a total of ten 
percent or more (by volume) of one or more of the above 
halogenated solvents or those listed in FOOl, F004, or F005, and~ 
still bottoms from the recovery of these spent solvents and spent solvent 
mixtures. 

F003 

F004 

F005 

F006 

F007 

F008 

F009 

The foJiowing spent non-halogenated solvents: xylene, acetone, ethyl 
acetate, ethyl benzene, ethyl ether, methyl isobutyl ketone, n-butyl 
alcohol. cyclohexanone, and methanol; all spent solvent 
mixtures/blends containing. before use, only the above spent non
halogenated solvents; and all spent solvent mixtures/blends 
containing, before use, one or more of the above non-halogenated 
solvents, and a t.otaJ of ten percent or more (by volume) of one or 
more of those solvents listed in FOOl, F002, F004, and F005: and ifte 
still bottoms !rom the recovery o! these spent solvents and spent solvent 
mixtures. 

The following spent non-halogenated solvents: cresols and cresylic acid, 
and nitrobenzene; all spent solvent mixtures/blends containing, 
before use, a total of ten percent or more (by volume) of one or more 
of the above non-halogE-nated solvents, or those solvents listed in 
FOOl, F002, and F005; and the still bottoms from the recovery of these 
spent solvents and spent solvent mixtures. 

The following spent non-halogenated solvents: toluene. methyl ethyl 
ketone. carbon disulfide, isobutanol. &IWi pyridine, benzene, 2-
ethoxyethanol, and 2-nitropropane; all spent solvent 
mixtures/blends containing, before use, a total of ten percent or 
more (by volume) of one or more of the above non-halogenated 
solvents or those solvents listed in FOOl, F002. or F004; and ifte still 
bottoms from the recovery of these spent solvents and spent solvent 
mixtures. 

Wastewater treatment sludges from electroplating operations except 
!rom the following processes: (I) sulfuric acid anodizingohluminum; (2) 
tin plating on carbon steel; (3) zinc plating (segregated basis) on carbon 
steel; (4) aluminum or zinc-aluminum plating on carbon steel; (5) 
cleaning/stripping associated with tin, zinc, and aluminum plating on 
carbon steel; and (6) chemical etching and milling of aluminum. 

Spent cyanide plating bath solutions from electroplating operations 
{exeept ~ preeio\ls metals eleE!Wopleting spem eyaniae pleang ea. 
so) uti oft&). 

Plating bath sl\lagee residues from the bottom of plating baths from 
electroplating operations where cyanides are used in the process (aeept 
fe:t preeio~H metals ~ plating &atft eluages). 

Spent stripping and cleaning bath solutions from electroplating opera
tions where cyanides are used in the process ~except fe:t preeio\ls metals 
eleetrop)a &ng 8peftt skippiag aDd cleaning &at.ft solutions). 
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Final Rules ====~ 

EPA 
aazardous Waste No. Hazardous Waste 
FOlO Quenching bath sludge residues from oil baths from metal heat treating 

operations where cyanides are used in the process (except feE I3PSeiEHts 
metals heat treatilAg EtUeAehing &aift sludges). 

roll 

F012 

F019 

f020 

F021 

Spent cyanide solutions from salt bath pot cleaning from metal heat 
treating operations ~except fef preeie\tii metals Ae6t treatmg &peM 
~snide solutieAs f:l&m eatt ~ ~ eleaniftg). 

Quenching wastewater treatment sludges from metal heat treating 
operations where cyanides are used in the process (except fer preaetts 
metals hea-t treating EtUeAehing wastewater tl'eatmeAt sludges). 

Wastewater treatment sludges from the chemical conversion coating of 
aluminum. 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production or manufacturing use 
(as a reactant, chemical intermediate, or component in a 
formulating process) of tri- or tetrachlorophenol, or of 
intermediates used w produce their pesticide derivatives. (This 
listing does not include wastes from the production of 
hexachlorophene from highly purified 2,4,5-trichlorophenol.) 

Hazard Code 
(R,T) 

(R.T~ 

(T) 

(T) 

(H) 

(H) 

I,TJ • F022 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production or manufacturing use 
(as a reactant, chemical intermediate, or component in a 
formulating process) of pentachlorophenol, or of intermediates 
used to produce its derivatives. 

Wastes (except wastewater_ and spent carbon from hydrogen 
chloride purification) from the manufacturing use (as a reactant, 
chemical intermediate, or component in a formulating process) of 
tetra-, penta-, or hexachlorobenzenes under alkaline conditions. 

(H) 

F023 

(T) 

F024 

~T) 

~T) F026 

:..T) 

• 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production of materials on equip
ment previously used for the production or manufacturing use (as a 
reactant, chemical intermediate, or component in a formulating 
process) of tri· and tetrachlorophenols. (This listing does not include 
wastes from equipment used only for the production or use of 
hexachlorophene from highly purified 2,4,5-trichlorophenol.) 

Wastes, including but not limited to distillation residues, heavy ends, 
tars, and reactor and reactor cleanout wastes from the production of 
chlorinated aliphatic hydrocarbons, having carbon content from one to 
five, utilizing free radical catalyzed processes, [This listing does not 
include light ends, spent filters and filter aids, spent desiccants, 
wastewater, wastewater treatment sludges, spent catalysts, and wastes 
listed in 320 lAC 4.1-&-3.] 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production of materials on equip
ment previously used for the manufacturing use (as a reactant, 
chemical intermediate, or component in a formulating process) of 
tetra-, penta-, or hexachlorobenzene under alkaline conditions . 
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EPA 
Haz.ardous Waste No. Hazardous Waste 

F027 

F028 

Discarded unused formulations containing tri-, tetra·, or 
pentachlorophenol or discarded unused formulations containing 
compounds derived from these chJorophenols. (This listing does not 
Include formulations containing Hexachlorophene synthesized 
from prepurified 2,4,5-trichJorophenol as the sole component.) 

Residues resulting from the incineration or thermal treatment of 
toil contaminated with EPA Hazardous Waste Nos. F020, F021, 

-F022, F023, F026, and F027. 

Hazard 

(Indiana Environmental Management Board; 820 lAC"- 1-6-f; filed Jul ao. 1985, 9:01 am: aiR 1798; filed Ma., 
16, 1987, 10:45 am) 

SECTION 19. 320 lAC 4.1-&-3 is amended to read 
as follows: 

320 lAC 4.1·6-3 Hazardous waste from specific 
&ources 

Authorit)': IC 18-7-7; IC 18-7·&5 
Alfeded: IC 18-7-1·2; IC 18-7·&5 

Sec. 8. He:ea.Me~ waste lPem speeifie sewees: 
The foJJowin&' solid wastes are listed hazardous 
wutefl from specific sources unless they are 
excluded under 320 lAC 4.1-1·4 or 320 lAC 4.1·1·5: 

EPA 
Hazardous Waste No. Hazardous Waste 

Wood Preservation: 

KOOl 

Inorganic Pigments: 

Bottom sediment sludge from the treatment of wastewaters from wood 
preserving processes that use creosote and/or pentachlorophenol. 

K002 Wastewater treatment sludge from the production of chrome yellow and 
orange pigments. 

K003 Wastewater treatment sludge from the production of molybdate orange 
pigments. 

K004 Wastewater treatment sludge from the production of zinc yellow pig
menta. 

K005 Wastewater treatment sludge from the production of chrome green pig· 
menta. 

K006 Wastewater treatment sludge from the production of chrome oxide green 
pigments (anhydrous and hydrated). 

K007 W &Stew ater treatment sludge from the produr.tion of iron blue pigments. 

K008 Oven residue from the production of chrome oxide green pigments. 

Orpnic Chemicals: 

K009 Distillation bottoms from the production of acetaldehyde from ethylene. 

KOlO Distillation side cuts from the production of acetaldehyde from ethylene. 
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EPA 
J{~rdous Waste No. 
, 

11 
Bottom stream from the wastewater stripper in the production of 

Hazardous Waste 

t;O acrylonitrile. 

(1') 

fa,. 

ode -
(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

1{013 

1{014 

K015 

1{016 

K01i 

1(018 

K019 

1(020 

K021 

K022 

K023 

K024 

K093 

K094 

K025 

K026 

K027 

K02S 

(T) K029 

(T) 
X095 

(T) ~ k096 

(T) , 

I 

Bottom stream from the acetonitrile column in the production of 
acrylonitrile. 

Bottoms from the acetonitrile purification column in the production of 
aery Ion itrile. 

Still ootfums from the distillation of benzyl chloride. 

Heavy ends or distillation residues from the production of carbon 
tetrachloride. 

Heavy ends (still bottoms) from the purification column in the production 
of epichlorohydrin. 

Heavy ends from the fractionation column in ethyl chloride production. 

Heavy ends from the distillation of ethylene dichloride in ethylene 
dichloride production. 

Heavy ends from the distillation of vinyl chloride in vinyl chloride 
monomer production. 

Aqueous spent antimony catalyst waste from fluoromethanes produc
tion. 

Distillation bottom tars from the production of phenol/acetone from 
cumene. 

Distillation light ends from the production of phthalic anhydride from 
naphthalene. 

Distillation bottoms from the production of phthalic anhydride from 
naphthalene. 

Distillation light ends from the production of phthalic anhydride from 
orth~xylene. 

Distillation bottoms from the production of phthalic anhydride from 
orth~xylene. 

Distillation bottoms from the production of nitrobenzene by the nitration 
of benzene. 

Stripping still tails from the production of methyl ethyl pyridines. 

Centrifuge and distillation residues from toluene diisocyanate produc· 
tion. 

Spent catalyst from the hydrochlorinator reactor in the production of 
1.1.1-trichloroethane. 

Waste from the product steam stripper in the production of 1.1.1-
trichloroethane. 

Distillation bottoms from the production of 1.1.1-trichloroethane. 

Heavy ends from the heavy ends column from the production of 1.1.1-
trichloroethane. 
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EPA 
Hazardous Waste No. Hazardous Waste Hazard 

K030 Column bottoms or heavy ends from the combined production of 
trichloroethylene and J)erchloroethylene. 

K083 

Kl03 

Kl04 

K085 

Kl05 

Klll 

K112 

Kl13 

K114 

K115 

K116 

K117 

K118 

K136 

Inorganic Chemicals: 

K071 

K073 

Kl06 

Pesticides: 

K031 

K032 

Distillation bottoms from aniline production. 

Process residues from aniline extraction from the production of aniline. 

Combined wastewater streams generated from nitrobenzene/aniline 
.Production. 

Distillation or fractionation column bottoms from the production of 
chlorobenzenes. 

Separated aqueous stream from the reactor product washing step in the 
production of chlorobenzenes. 

Product washwaters from the production of dinitrotoluene via 
nitration of toluene. 

Reaction by-product water from the drying column in the produc· 
tion of toluenediamine via hydrogenation of dinitrotoluene. 

Condensed liquid light ends from the purification oftoluenediamine 
in the production of toluenediamine via hydrogenation of 
dinitrotoluene. 

Vicinals from the purification of toluenediamine in the production 
of toluenediamine via hydrogenation of dinitrotoluene. 

Heavy ends from the purification of toluenediamine in the produc· 
tion of toluenediamine via hydrogenation of dinitrotoluene. 

Organic condensate from the solvent recovery column in the 
production of toluene disocyanate via phosgenation of 
toluenediamine. 

Wastewater from the reactor vent gas scrubber in the production of 
ethylene dibromide via bromination of ethene. 

Spent adsorbent solids from purification of ethylene dibromide in 
the production of ethylene dibromide via bromination of ethene. 

Still bottoms from the purification of ethylene dibromide in the 
production of ethylene dibromide via bromination of ethene. 

Brine purification muds from the mercury cel1 process in chlorine 
production, where separately prepurified brine is not used. 

Chlorinated hydrocarbon waste from the purification step of the 
diaphragm cell process using graphite anodes in chlorine production. 

Wastewater treatment sludge from the mercury cell process in chlorine 
production. 

By-product salts generated in the production of MSMA and cacodylic 
acid. 

Wastewater treatment sludge from the production of chlordane. 
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EPA 
Hazardous Waste No. Hazardous Waste 

Secondary Lead: 

K069 Emission control dust/sludge from secondary lead smelting. 

KlOO Waste leaching solution from acid leaching of emission control 
dust/sludge from secondary lead smelting. 

Veterinary Pharmaceuticals: 

K084 Waet.e ~ Wastewater treatment sludges generated during the 
production of veterinary pharmaceuticals from arsenic or organa
arsenic compounds. 

KlOl Distillation tar residues from the distillation of aniline-based compounds 
in the production of veterinary phannaceuticals from arsenic or organo
arsenic compounds. 

Kl02 Residue from the use of activated carbon from decolorization in the 
production of veterinary pharmaceuticals from arsenic or organa
arsenic compounds. 

Ink Formulation: 

K086 Solvent washes and sludges. caustic washes and sludges, or water washes 
and sludges from cleaning tubs and equipment used in the formulation of 
ink from pigments, driers. soaps, and stabilizers containing chromium 
and lead. 

manu 
Coking: 

K060 Ammonia still lime sludge from coking operations. subst 
comT1 t 
,.ener 

K087 Decanter tank tar sludge from coking operations. -

(Indiana Em·ironmental Management Board; 320 lAC 4.1·6-3; filed Jul 30, 1985. 9:01am: 8/R 1799:/iled. 
16. 198i. 10:45 am) ~ 

SECTION 20. 320 lAC 4.1-6-4 is amended to read 
as follows: 

320 lAC 4.1·6-4 Discarded commercial chemical 
products, off-specification 
species, container residues, spiJJ 
residues 

Authority: IC 13-7-7; IC 13-7·8.5 
Affecled: IC 13-7·1·2; JC 13-7·&5 

Sec. 4. The fo11owing materials or items are 
hazardous wastes if and when they are discarded or 
intended to be discarded, when they are mixed with 
waste oil or used oil or other material and applied 
to the land for dust suppre!liion or road treatment, 
or when, in lieu oftheir original intended use, they 
are produced for use as (or as a component of) a 
fuel, distributed for use as a fuel, or burned as a 
fuel: (a) Any commercial chemical product, or 
manufacturing chemical intermediate havins;t the 
generic name listed in paragraphs (e) or (C) of this sec
tion. 

t . 
(b) Any off-specification commercial chemi~ 

product or manufacturing chemical product., 
manufacturing chemical intermediate which, if it 
specifications, would have the generic name listed· 
paragraphs (e) or (f) of this section. 

(c) Any container or inner liner removed from 
container that has been used to hold any comm 
chemical product or manufacturing chemi 
intermediate having the generic names listed 
paragraph (e) of this section, or any container or· 
liner removed from a container that has been used 
hold any off-specification chemical product 
manufacturing chemical intermediate which, if it 
specifications, would have the generic name listed 
paragraph (e) of this section, unless the oont&iner 
empty as defined in 320 lAC 4.1·3-7(b)(3). 

[Note: Unless the residue is being 
beneficially used or reused, or legitimately rec 
or reclaimed, or being accumulated. stor 
transported, or treated prior to such use, 
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..·cling. or reclamation, the Board considers the 
e rec:due to be intended for discard and thus a 

• resrardous waste. An example of a legitimate reuse of 
' h:Z residue would be where the residue remains in the 

the commercially pure grade of the chemical, any 
technical grades of the chemical that are produced or 
marketed, and all formulations in which the chemical 
is the sole active ingredient. It does not refer to a 
material, such as a manufacturing process waste, that 
contains any of the substances listed in paragraphs (e) 
or((). Where a manufacturing process waste is deemed 
to be a hazardous waste because it contains a substance 
listed in paragraphs (e) or (f). such waste will be listed 
in either 320 lAC 4.1-6-2 or 320 lAC 4.1-6-3 or wiJl be 
identified as a hazardous waste by the characteristics 
set forth in 320 lAC 4.1-5.] 

r) t e tainer and the container is used to hold the same 
r con mercia! chemical product or manufacturing 

) ~m mica! product or manufacturing chemical 
~ ~rmediate it previously held. An example of the 
~ card of the residue would be where the drum is sent 

15
a drum reconditioner who reconditions the drum T) 

T) 

IT) 

(Tl ~ 
(T)' 
far 

:=al • 
I 

or f 

~=I 
n a ! 
::ial : 
cal 

in 
ner 
:Uo 
and 
met 
Hn 
·r is 

:::~ 
·ed. , 
use. 

~ut discards the residue.] · -.. 

ld) AnY residu~ or contaminated soil. wa~r: or 
ther debris resulting from the cleanup of a sp1ll mto 

0 on any land or water of any commercial chemical 
0~uct or manufacturing chemical intermediate 
~a\'ing the generic name listed in paragraph (e) or (f) 
( this section. or any residue or contaminated soil, 

:·ater. or other debris resulting from the cleanup of a 
spill. into or on any land or water. of any off-specifica
tion chemical P'"?duc~ a~d manufa~t~rin.g chemical 
intermediate whtch. rf rt met spectftcattons, would 
tave the generic name listed in paragraphs (e) or (f) of 
this section. 

[Note: The phrase "commercial chemical product or 
manufacturing chemical intermediate having the 
reneric name listed in ... " refers to a chemical 
substance which is manufactured or formulated for 
commercial or manufacturing use which consists of 

EPA Acute Hazardous 
Huardous Waste No. Waste 

P023 Acetaldehyde, chlor<r 

(e) The commercial chemical products, 
manufacturing chemical intermediates or off
specification commercial chemical products or 
manufacturing chemical intermediates referred to in 
paragraphs (a) through (d) of this section. are 
identified as acute hazardous wastes (H) and are 
subject to the small quantity exclusion defined in 320 
lAC 4.1-3-S(e). 

[Note: For the convenience of the regulated 
community, the primary hazardous propertiesofthese 
materials have been indicated by the letters T 
(Toxicity), and R (Reactivity). Absence of a letter 
indicates that the compound only is listed for acute 
toxicity.) 

These wastes and their corresponding EPA 
Hazardous Waste Numbers are: 

P002 Acetamide, N-(aminothioxomethyi)-
P05i Acetamide, 2-fluor<r 
P058 Acetic Acid, fluoro-, sodium salt 
P066 Acetimidic acid, N-[(methylcarbamoyl)oxyJt.hio-, methyl ester 
POOl 3-(alpha-acetonylbenzyl)-4-hydroxycoumarin and salts (warfarin) when present at 

P002 
P003 
P070 
P004 
POOS 
P006 
P007 
POOS 
P009 
PU9 
POlO 
P012 
POll 
POll 
P012 

concentrations greater than 0.3% 
1-Acetyl-2-thiourea 
Acrolein 
Aldicarb 
Aldrin 
Allyl alcohol 
Aluminum phosphide 
5-(Aminomethyl)-3-isoxazolol 
4-&Aminopyridine 
Ammonium picrate (R) 
Ammonium vanadate 
Arsenic acid 
Arsenic (Ill) oxide 
Arsenic (V) oxide 
Arsenic pentoxide 
Arsenic trioxide 
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EPA Acute Hazardous 
Hazardou~ Waste No. Wa.r;te 

P038 Arsine, diethyl-
P054 Aziridine 
P013 Barium cyanide 
P024 Benzenamine, 4-chloro-
P077 Benzenamine, 4-nitro-
P028 Benzene, (chloromethyl)-
P042 1,2:Benzenediol. 4·[1-hydroxy-2-(methylamino)ethyl)-
P014 Benzenethiol 
P028 Benzyl chloride 
POlS Beryllium dust 
P016 Bis(chloromethyl) ether 
P017 Bromoacetone 
POlS Brucine 
P021 Calcium cyanide 
Pl23 Camphene, octachloro· 
P103 Carbamimidoselenoic acid 
P022 Carbon bisulfide 
P022 Carbon disulfide 
P095 Carbonyl chloride 
P033 Chlorine cyanide 
P023 Chloroacetaldehyde 
P024 ~Chloroaniline 
P026 Ho-Chlorophenyl}thiourea 
P027 3-Chloropropionitrile 
P029 Copper cyanides 
P030 Cyanides (soluble cyanide salts), not elsewhere specified 
P031 Cyanogen 
P033 Cyanogen chloride 
P036 Dichlorophenylarsine 
P037 Dieldrin 
P038 Diethylarsine 
P039 0.0-Diethyl ~[2-(ethylthio)ethyl] phosphorodithioate 
P041 Diethyl-~nitrophenyl phosphate 
P040 0,0-Diethyl 0-pyrazinyl phosphorothioate 
P043 Diisopropyl fluorophosphate 
P044 Dimethoate 
P045 3,3-Dimethyl-1-(methylthio)-2-butanone, 0-[methylamino)carbonyl] oxime 
P071 0,0-Dimethyl 0-p-nitrophenyl phosphorothioate 
P082 Dimethylnitrosamine 
P046 alpha,alpha·Dimethylphenethylamine 
P047 4,6-DinitrCHrcresol and salts 
P034 4.6-Dinitro-o-cyclohexylphenol 
P048 2.4-Dinitrophenol 
P020 Dinoseb 
P085 Diphosphoramide, octamethyl-
P039 Disulfoton 
P049 2.4-Dithiobiuret 
Pl09 Dithiopyrophosphoric acid, tetraethyl ester 
P050 Endosulfan 
POSB Endothall 
P051 Endrin 
P042 Epinephrine 
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Acute Hazardous 

Waste 
I d uc. Waste No. 

' 

Hazar 
0 ~6 Ethanamine, 1.1-dimethyl-2-phenyl-
~084 Ethenamine, N-methyl-N-nitroso-· 
PlOl Ethyl c~anjde 
p()54 Ethylemmme 

097 Famphur 
~()56 Fluorine 
P057 Fluoroacetamide 
p()58 Fluoreacetic acid, sodium salt 
p065 Fulminic acid, mercury (II) salt (R,T) 
p()59 Heptachlor . 
p051 1.2.3.4.10.10-Hexachloro-6, 7-epoxy-1,4,4&,5,6, 7,8,8a-octahydro-endo,en~ 1,4:5,8-<:hmeth-

P087 

P060 

P004 

P060 
P062 
Pll6 
P068 
P063 
P063 
P096 
P064 
P007 
P092 
P065 
P016 
Pl12 
P118 
P059 
P066 
P067 
P068 
P064 
P069 
P071 
P072 
P073 
P074 
P074 
P073 
P076 
P076 
P077 
P078 
P076 
P078 
P081 
P082 

anonaph thalene 
1,2,3,4,10.1 O.Hexachloro-6, 7 -epoxy-1,4,4&,5,6, 7.8,8a-octahydro-endo,exo-1,4:5,8-dimeth

anonaphthalene 
1.2.3.4, 10,1 O.Hexachloro-1.4.4a,5.8,8a-hexahydro-1.4:5, 8-endo, endo

dimethanonaphthalene 
1.2.3,4.10,10.Hexachloro-1,4,4a,5,8,8a·hexahydrcr 1,4:5, 8-endo,exo-dimethanonaphtha-

Jene 
Hexachlorohexahydro-exo,exo-dimethanonaphthalene 
Hexaethyl tetraphosphate 
Hydrazinecarbothioamide 
Hydrazine.methyl-
Hydrocyanic acid 
Hydrogen cyanide 
Hydrogen phosphide 
lsocyanic acid, methyl ester 
3(2H )· Isoxazolone, ~ami nome thy 1 )
Mercury, (aceta~O) phenyl
Mercury fulminate (R.T) 
Methane, oxybis (chlorcr 
Methane, tetranitro- (R) 
Methanethiol, trichloro-
4. 7-Methano-1H-indene, 1,4,5,6. 7 ,8,8-heptachloro-3a, 4, 7, 7a·tetrahydro
Methomyl 
2-Methylaziridine 
Methyl hydrazine 
Methyl isocyanate 
2-Methyllactonitrile 
Methyl parathion 
alpha-N aphthy ]thiourea 
Nickel carbonyl 
Nickel cyanide 
Nicke](II) cyanide 
Nickel tetracarbonyl 
Nicotine and salts 
Nitric oxide 
J>Nitroaniline 
Nitrogen dioxide 
Nitrogen (II) oxide 
Nitrogen (IV) oxide 
Nitroglycerine (R) 
N-Nitrosodimethylamine-

Indiana Register, Volume 10, NumberS, May 1,1987 
1595 

•I 



.-;;lliilill~--..-----------··--- - . 

~~~~ Final Rules 

EPA Acute Hazardous 
HazardouF- Wa!'te No. Wa.ste 

P084 N-Nitrosomethylvinylamine · 
P060 5-Norbornene-2.3-dimethanol. 1,4,5.6.7.7-h~xachloro, eyclie sulfite 
P085 Octamethylp:yroph~phoramide 
P087 Osmium oxide 
P087 Osmium tetroxide 
P088 7-0xabicyclo [2.2.1] heptane-2.3-dicarboxylic acid 
P089 Parathion 
P034 Phenol. 2-cyclohexyl-4,6-dinitrcr 
P048 Phenol. 2.4-dinitrcr 
P047 Phenol. 2.4-dinitrcr6-methyi-
P020 Phenol. 2.4-dinitrcr6-(l-methylpropyi)-
P009 Phenol. 2.4.6-trinitrcr, ammonium salt (R) 
P036 Phenyl dichloroarsine 
P092 Phenylmercuric acetate 
P093 N-Phenylthiourea 
P094 Phorate 
P095 Phosgene 
P096 Phosphine 
P041 Phosphoric acid. diethyl p-nitrophenyl ester 
P044 Phosphorodithioic acid. O.~dimethyl S-[2-(methylamino)-2-oxoethyl]ester 
P043 Phosphorofiuoric acid, bis(l-methylethyl)-ester 
P094 Phosphorothioic acid. 0,0-diethyl S-(ethylthio) methyl ester 
P089 Phosphorothioic acid, o.~diethyl 0-(p-nitrophenyl) ester 
P040 Phosphorothioic acid, O.~diethyl 0-pyrazinyl ester 
P097 Phosphorothioic acid, 0,0-dimethyl ~[p-((dimethylamino)-sulfonyl)phenylJ ester 
PllO Plumbane, tetraethyl-
P098 Potassium cyanide 
P099 Potassium silver cyanide 
P070 Propanal. 2-methyl-2-(methylthio). 0-[(methylamino) carbonyl] oxime 
PlOl Propanenitrile 
P027 Propanenitrile, 3-chloro-
P069 Propanenitrile. 2-hydroxy-2-methyi-
POSI 1.2.3-Propanetriol. trinitrate- (R) 
POI7 2-Propanone, 1-bromcr 
Pl02 Propargyl alcohol 
P003 2-Propenal 
P005 2-Propen-1~1 
P067 1.2-Propylenimine 
Pl02 2-Propyn-1~1 
P008 4-Pyridinamine 
P075 Pyridine, (S)-3-(1-methyl-2-pyrrolidinyl)-, and salts 
Plll Pyrophosphoric acid, tetraethyl ester 
P103 Selenourea 
Pl04 Silver cyanide 
Pl05 Sodium azide 
Pl06 Sodium cyanide 
Pl07 Strontium sulfide 
PlOB Strychnidin-10-one, and salts 
POlS Strychnidin-10-one, 2.3-dimethoxy-
PlOS Strychnine and salts 
P115 Sulfuric acid, thalliun', (I) salt 
Pl09 Tetraethyldithiopyrophosphate 
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Acute Hazardou~ 

Wa.ste 
u- wa.o:tt' ~o. 

tfa~rdo · Tetraethyl lead 
pllO Tetraethylpyrophosphate 
Pill Tetranitromethane (R) 
Pll2 Tetraphosphoric acid, hexaethyl ester 
P062 Thallic oxide 
Pll3 Thallium (III) oxide 
P113 Thallium (I) selenite 
Pll: Thallium (I) sulfate 
Pll Thiofanox 
PO&~ Thioimidodicarbonic diamide 
~~4 Thiophe~ol . 
Pll 6 Thiosem1carbaz1de 
P<tl6 Thiourea. (2-chlorophenyl}-
p072 Thiourea. l-naphthalenyl-
p<S3 Thiourea. phenyl-
Pl23 Toxaphene . 
PllB Trichloromethaneth1ol 
Pll9 V&nadic acid, ammonium salt 
Pl20 Vanadium pentoxide 
Pl20 Vanadium (V) oxide 
POOl Warfarin, when present at concentrations greater than 0.3% 
P12l Zinc cyanide 
P122 Zinc phosphide (R,T) when present at concentrations greater than 10% 

. 
1
f 1 The commercial chemical products, 

-

ma~~uracturing che":'ical in~ermediates, or off
c«:fiealion commercJal chem1cal producm referred 
~; ;n pangraphs (a) through (d) of this section, are 
JCkntififd as Toxic wastes (T) un]ess otherwise 
ds<.(Tllli'd and are subject to the small quantity 
l'f'Of"rt\or exclusion defined in 320 lAC 4.1-3-S(a) and 

I .(II. 

I 
; 
t 
r . 

EPA Toxic Hazardous 
H&:&rdou.a Waste No. Waste 

UOOl Acetaldehyde (I) 
U034 Acetaldehyde, trichloro-
Ul87 Acetamide, N-(4-ethoxyphenyl)-
UOOS Acetamide, N-9H-fluoren-2-yl-
Ul12 Acetic acid, ethyl ester a> 
U144 Acetic acid, lead salt 
U214 Acetic acid, thallium (I) salt 
U002 Acetone (I) 

[Note: For the convenience of the regulated 
community, the primary hazardous propertiesofthese 
materials have been indicated by the letters T 
(Toxicity), R (Reactivity), I (lgnit.ability), and C 
(Corrosivity). Absence of a letter indicates that the 
compound is only listed for toxicity.] 

These wastes and their corresponding EPA 
Ha2.ardous Waste Numbers are: 

U003 Acetonitrile (I,T) 
UUS 3-{alpha-Acetonylbenzyl)-4 hydroxyoownarin and salts, when present at ooncentrations o! 

U004 
U005 
uoos 
U007 
uoos 
uoos 

0.3% or less 
Acetophenone 
2-Acetylaminofluorene 
Acetyl chloride (C,R,T) 
Acrylamide 
Acrylic acid (I) 
Aery Ion itrile 
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EPA Toxic Hazardous 
Hazardous Waste No. Waste 

Ul50 Alanine. 3-[p-bis(2-chloroethyl)amino]phenyl-, l.r 
U328 2-Amino-J-methylbenzene 
USS3 · 4-Amino-1-methylbenzene 
UOll Amitrole 
U012 Aniline (l.T) 
U014 Aurarnine 
U015 Azaserine 
U010 Azirino (2',3':3,4) pyrrolo (1,2-a) indole-4.7-dione, 6-amino-8-(((aminocarbonyl) o:xy) 

Ul57 
U016 
U016 
U017 
U018 
U018 
U094 
U012 
U014 
U049 
U093 
Ul58 
U222 
U181 
U019 
U038 
U030 
U037 
Ul90 
U028 
U069 
U088 
Ul02 
Ul07 
U070 
U071 
U072 
U017 
U.223 
U239 
U201 
Ul27 
U056 
Ul88 
U220 
U105 
U106 
U203 
Ul41 
U090 
U055 
Ul69 
U183 

methyl}l,la.2.8.8a.8b-hexahydro-8a-methoxy-5-methyl-, 
Benz[j )aceanthry len e. 1.2-di hydro-3-methy 1-
Benz[ c )acridine 
3.4-Benzacridine 
Benzal Chloride 
Benz[ a ]anthracene 
1.2-Benzanthracene 
1.2· Benzanthracene. 7.12-dimethyl
Benzenamine (l.T) 
Benzenamine. 4,4'-carbonimidoylbis (N.N-dimethyl
Benzenamine, 4-chloro-2-methyl 
Benzenarnine. N .N -dimethyl-4-phenylazo. 
Benzena.mine. 4,4'-methylenebis(2·chloro
Benzenamine. 2-methyl-. hydrochloride 
Benzenamine, 2-methyl-5-nitro 
Benzene (l.T) 
Benzeneacetic acid. 4-chloro-alpha-(4-chlorophenyl)-alpha-hydroxy, ethyl ester 
Benzene, 1-bromo-4-pheno:xy-
Benzene, chloro-
1.2-Benzenedicarboxylic acid anhydride 
1.2-Benzenedicarboxylic acid. [bis(2-ethylhexyl)] ester 
1.2-Benzenedicarboxylic acid. dibutyl ester 
1.2-Benzenedicarboxylic acid, diethyl ester 
1.2-Benzenedicarbo:xylic acid. dimethyl ester 
1,2-Benzenedicarboxylic acid, di-n-octyl ester 
Benzene, 1.2-dichloro-
Benzene, 1,3-dichloro-
Benzene, 1.4-dichloro-
Benzene, (dichloromethyl)-
Benzene, 1.3-diisocyanatomethyl- (R.T) 
Benzene, dimethyl- (l.T) 
1.3-Benzenediol 
Benzene. hexachloro-
Benzene, hexahydro- (1) 
Benzene, hydroxy-
Benzene, methyl-
Benzene. 1-methyl-1.2,4-d initro-
Benzene, 1-methyl-2.6-dinitro-
BeiU.ene, 1.2-methy lenedioxy-4-atlyl
Benzene, 1.2.-methy lenedioxy-4-propenyl
Benzene, 1.2.-methylenedio:xy-4-propyl
Benzene, (1-methylethyl)- (1) 
Benzene, nitro- (l,T) 
Benzene, pentachloro-
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EPA Toxic Hazardous 

d S Waste No. Waste 
f{.za' ou 

' 

Ul85 Benzene. pentach1oro-nitro-
U020 Benzenesultonic acid chloride (C.R) 
U020 Benzenesulfonyl chloride (C.R) 
U207 Benzene. 1.2.4.5-tetrachloro-
U023 Benzene, (trichloromethyl)- <C.R.T) 
U234 Benzene, 1.3,5-trinitro- (R.T) 
U021 Benzidine 
U202 1.2-Benz~sothiazolin-3-one. 1.1-dioxide 
U120 Benzo[j.kJfluorene 
U022 Benzo[a]pyrene 
U022 3,4-Benzopyrene 
Ul97 p-Benzoquinone 
U023 Benzotrichloride (C.R.T) 
U050 1.2-Benzphenanthrene 
U085 2,2'-Bioxirane (l.T) 
U021 (l,l'-Biphenyl)-4,4'~iamine 
U073 (1.1'-Biphenyl)-4,4'~iamine, 3,3'-dichloro-
U091 (l,l'-Biphenyl)-4.4'~iamine, 3.3'-dimethoxy-
U095 (l.l'-Biphenyl)-4.4'~iamine. 3.3'-dimethyl-
U024 Bis(2-chloroethoxy) methane 
U027 Bis(2-chloroisopropyl} ether 
U244 Bis(dimethylthiocarbamoyl) disulfide 
U028 Bis(2-ethylhexyl) phthalate 
U246 Bromine cyanide 

-

U225 Bromoform 
U030 4-Bromophenyl phenyl ether 

. U128 1.3-Butadiene. 1.1.2.3.4.4-hexachloro-
U172 1-Butanamine, N-butyl-N-nitr~o-
U035 Butanoic acid, 4-[Bis(2-chloroethyl)amino]benzene-
U031 1-Butanol (l) 
U159 2-Butanone (l,T) 
U160 2-Butanone peroxide (R.T) 
U053 2-Butenal 
U074 2-Butene, 1.4-dichloro- (l,T) 
U031 n-Butyl alcohol (1) 
U136 Cacodylic acid 
U032 Calcium chromate 
U238 Carbamic acid. ethyl ester 
U178 Carbamic acid. methylnitroso-, ethyl ester 
U176 Carbamide, N-ethyl-N-nitroso-
U177 Carbamide, N-methyl-N-nitr~o-
U219 Carbamide, thio-
U097 Carbamoyl chloride, dimethyl-
U215 Carbonic acid, dith&Jiium (I) salt 
U156 Carbonochloridic acid, methyl ester (l,T) 
U033 Carbon oxyfluoride (R,T) 
U211 Carbon tetrachloride 
U033 Carbonyl fluoride (R, T) 
U034 Chloral 

~ 
U035 Chlorambucil 
U036 Chlordane, technical 
U026 Chlornaphazine 
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EPA Toxic Hazardous 
Hazardous Waste No. Waste 

U037 Chlorobenzene 
U039 4-Chloro-m-cresol 
U041 1-Chloro-2,3-epoxypropane 
U042 · 2-Chloroethyl vinyl ether 
U044 Chloroform 
U046 Chloromethyl methyl ether 
U047 beta-Chloronaphthalene 
U048 o-Chlorophenol 

· U049 4-Chloro-o-toluidine. hydrochloride 
U032 Chromic acid, calcium salt 
UOSO Chrysene 
U051 Creosote 
U052 Cresols · 
U052 Cresylic acid 
U053 Crotonaldehyde 
U055 Cumene (I) 
U246 Cyanogen bromide 
U197 1.4-Cyclohexadienedione 
U056 Cyclohexane (I) 
U057 Cyclohexanone (I) 
Ul30 1,3-Cyclopentadiene. 1,2,3.4.5.5-hexa- chloro-
U058 Cyclophosphamide 
U240 2.4-D. salts and esters 
U059 Daunomycin 
U060 DDD . 
U061 DDT 
U 142 Decachlorooctahydro-1.3.4-metheno-2H -cyclobuta{ c. d}pentalen-2-one 
U062 Diallate 
U133 Diamine (R, T) 
U221 Diaminotoluene 
U 063 Dibenz[ a,h ]anthracene 
U063 1,2:5,6-Dibenzanthracene 
U064 1,2:7,8-Dibenzopyrene 
U064 Dibenz[a,i)>yrene 
U066 1.2-Dibromo-3-chloropropane 
U069 Dibutyl phthalate 
U062 S-(2,3-Dichloroallyl)diisopropylthiocarba.ma.t.e 
U070 o-Dichlorobenzene 
U071 m-Dichlorobenzene 
U072 ~Dichlorobenzene 
U073 3,3'-Dichlorobenzidine 
U074 1.4-Dichloro-2-butene (I.T) 
U075 Dichlorodifluorometha.ne 
Ul92 3.5-Dichloro-N-(1.1-dimethyl-2-propynyl) benzamide 
U060 Dichloro diphenyl dichloroethane 
U061 Dichloro diphenyl trichloroethane 
Ua78 1, 1-Dichloroethylene 
Ua79 1.2-Dichloroethylene 
U025 Dichloroethyl ether 
U081 2.4-DichlorophenoJ 
U082 2.6-Dichlorophenol 
U240 2,4-Dichlorophenoxyacetic acid, salts and esters 
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EPA Toxic Hazardous 

azardoUS Waste No. Waste 

' 

H U083 1.2-Dichloropropane 
V084 1.3-Dichloropropene 
V085 1.2:3.4-Diepoxybutane (l,T) 

·~ 

U108 1.4~Diethylene dioxide 
U086 N,N-Diethylhydrazine 
U087 o.o-Diethyi-S-methyl-dithiophosphate 
U088 Diethyl phthalate 
U089 Diethylstilbestrol 
U148 1.2-Dihydro-3,6-pyradizinedione 
U090 Dihydrosafrole 
U091 3,3'-Dimethoxybenzidine 
U092 Dimethylamine (I) 
U093 Dirnethylarninoazobenzene 
U094 7,12-Dirnethylbenz[a]anthracene 
U095 3,3'-Dimethylbenzidine 
U096 alpha.alpha-Dimethylbenzylhydroperoxide (R) 
U097 Dimethylcarbamoyl chloride 
U098 1.1-Dimethylhydrazine 
U099 1.2-Dimethylhydrazine 
Ul01 2.4-Dimethylphenol 
U102 Dimethyl phthalate 
Ul03 Dimethyl sulfate 
U105 2.4-Dinitrotoluene 
Ul06 2,6-Dinitrotoluene 
U10i Di·n~tyl phthalate 
U108 1.4-Dioxane 
U109 1.2-Diphenylhydrazine 
UllO Dipropylamine (I) 
Ulll Di-N-propylnitrosamine 
UOOl Ethanal (I) 
Ul74 Ethanamine, N-ethyi-N-nitroso-
U067 Ethane. 1.2-dibromo-
0076 Ethane, l,l-dichloro-
UOi7 Ethane, 1.2-dichloro-
U114 1.2-Ethanediylbiscarbamodithioic acid 
U131 Ethane. 1.1.1.2.2.2-hexachloro-
U024 Ethane. l.l'-{methylenebis(oxy)Jbis[2-chloro-
U003 Ethanenitrile (l,T) 
U117 Ethane, 1.1'-oxybis- (I) 
U025 Ethane, l.l'-oxybis[2-chloro-
U184 Ethane, pentachloro-
U208 Ethane. 1.1.1.2-tetrachloro-
U209 Ethane, 1.1.2.2-tetrachloro-
U218 Ethanethioamide 
U227 Ethane, 1.1.2-trichloro-
U247 Ethane, 1.1. 1-trichloro-2.2-bis(p-methoxyphenyl) 
U043 Ethene, chloro-
U042 Ethene. 2-chloroethoxy-
U078 Ethene, l.l-dichloro-
U079 Ethene, trans-1.2-dichloro-
U210 Ethene. 1.1.2.2-tetrachloro-
U173 Ethanol, 2.2'-(nitrosoimino)bis-
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EPA Toxic Hazardous 

Hazardous Waste No. Waste 

U004 Ethanone, l·phenyl-
U006 Ethanoyl chloride (C,R,T) 
U859 2-Ethoxyethanol 
U112 Ethyl acetate (I) 
U113 Ethyl acrylate (I) 
U238 Ethyl carbamate (urethan) 
U038 Ethyl 4,4'-dichlorobenzilate 
U114 Ethylenebis(dithiocarbamic acid) 
U067 Ethylene dibromide 
U077 Ethylene dichloride 
U359 Ethylene glycol monoethyl ether 
U115 Ethylene oxide (I.T) 
Ull6 Et.hyleAet.hieYrea Ethylene thiourea 
U117 Ethyl ether (I) 
U076 Ethylidene dichloride 
U118 Ethylmethacrylate 
Ull9 Ethyl methanesulfonate 
Ul39 Ferric dextran 
U120 Fluoranthene 
Ul22 Formaldehyde 
Ul23 Formic acid (C,T) 
V 124 Fur an (I) 
U125 2-Furancarboxaldehyde (I) 
Ul47 2.5-Furandione 
U213 Furan. tetrahydro- (1) 
U 125 Furfural (I) 
Ul24 Furfuran (I) 
U206 0-G lucopyranose, 2-deoxy-2(3-methy l-3-nitrosoureido}-
Ul26 Glycidylaldehyde 
Ul63 Guanidine, N-nitroso-N-methyl-N'nitro-
Ul27 Hexaehlorobenzene 
Ul28 Hexachlorobutadiene 
Ul29 Hexachlorocyclohexane (gamma isomer) 
U 130 Hexachlorocyclopentadiene 
Ul31 Hexachloroethane 
Ul32 Hexachlorophene 
U243 Hexachloropropene 
Ul33 Hydrazine (R.T) 
U088 Hydrazine, 1.2-diethyl-
U098 Hydrazine, l,l-dimethyl-
U099 Hydrazine, 1,2-dimethyl-
Ul09 Hydrazine, 1.2-diphenyl-
Ul34 Hydrof'luoric acid (C.T) 
Ul34 Hydrogen fluoride (C.T) 
Ul85 Hydrogen sulfide 
U096 Hydroperoxide. l·met.hyl-1-phenylethyl- (R) 
Ul36 Hydroxydimethylarsine oxide 
Ull6 2-Imidazolidinethione 
U137 lndeno[l,2,3-cd]pyrene 
Ul39 Iron dextran 
U140 Isobutyl alcohol (I.T) 
Ul41 l~afrole 
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' 

UI42 Kepone 
Ul43 Lasiocarpine 
U144 Lead acetate 
U145 Lead phosphate 
Ul46 Lead subacetate 
U129 Lindane 
U147 Maleic anhydride 
Ul48 Maleic hydrazide 
Ul49 Malononitrile 
Ul50 Melphalan 
UI51 Mercury 
Ul52 Methacrylonitrile (I.T) 
U092 Methanamine. N-methyl- (I) 
U029 Methane, bromo-
U045 Methane, chloro- O.T) 
U046 Methane, chloromethyoxy-
U068 Methane. dibromo-
U080 Methane, dichloro-
U075 Methane, dichlorodifluoro-
Ul38 Methane. iodo-
Ull9 Methanesulfonic acid. ethyl ester 
U211 Methane, tetrachloro-
Ul21 Methane, trichlorofluoro-
Ul53 Methanethiol (I.T) 
U225 Methane, tribromo-
U044 Methane, trichloro-
Ul21 Methane, trichlorofluoro-
U123 Methanoic acid (C,T) 
U036 4, 7-Methanoindan, 1.2,4.5,6. 7.8.8aoctachloro-3a.4, 7, 7a- tetrahydro-
U154 Methanol (I) 
U155 Methapyrilene 
U247 Methoxychlor 
Ul54 Methyl alcohol (I) 
U029 Methyl bromide 
U186 1-Methylbutadiene (I) 
U045 Methyl Chloride (I,T) 
U156 Methyl chlorocarbonate a.T) 
U226 Methylchloroform 
U157 3-Methylcholanthrene 
U158 4,4'-Methylenebis(2-chloroaniline) 
U132 2.2'-Methylenebis(3,4,6·trichlorophenol) 
U068 Methylene bromide 
U080 Methylene chloride 
U122 Methylene oxide 
U159 Methyl ethyl ketone (I.T) 
U160 Methyl ethyl ketone peroxide (R.T) 
Ul38 Methyl iodide 
Ul61 Methyl isobutyl ketone (I) 
U162 Methyl methacrylate a.T) 
U163 N-Methyl-N'-nitro-N-nitrosoguanidine 
U161 4-Methyl-2-pentanone (I) 
U164 Methylthiouracil 
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EPA 

Hazardous Waste No. 
Toxic Hazardous 

Waste 

UOlO 
U069 

U165 
U047 
Ul66 
U236 

Ul66 
U167 
U168 
U167 
Ul68 
U026 
Ul69 
Ul70 
U171 
Ul72 
Ul73 
Ul74 
Ulll 
Ul76 
Ul77 
Ul78 
Ul79 
Ul80 
Ul81 
Ul93 
U058 
U115 
U041 
Ul82 
Ul83 
Ul84 
Ul85 

~SeeF027 
Ul88 
Ul87 
Ul88 
U048 
U039 
U081 
U082 
UlOl 
U170 

~SeeF027 
~SeeF027 
~SeeF027 
~SeeF027 

U137 
Ul45 
U087 

Mitomycin C 
5, 12-N aphthacenedione, (88-cis }-S.acetyl-10-[(3-amino-2,3.~trideoxy-alpha-lrlyxo-

hexopyranosyl)oxyl}7,8,9,10-tetrahydro-6,8,11·trihydroxy·l·rnethoxy
N aphthalene 
Naphthalene, 2-chloro-
1.4· N aphthalenedione 
2, 7-N aphthalenedisulfonic acid, 3,3'-{(3,3'·dimethyl-(l,l'·biphenyl)-4,4'diyl)}bis(azo)bis I; 

(5-amino-4-hydroxy}-,tetra.sodium salt 
1.4· N aphthaqu in one 
l·N aphthylamine 
2· N aphthylamine 
alpha· N aphthy lam ine 
beta-Naphthylamine 
2-N aphthylamine, N ,N'-bis(2-chloromethyl}
Nitrobenzene (l,T) 
p-Nitrophenol 
2-Nitroprop&ne (H, T) 
N -N itrosodi·n·butylamine 
N -N itrosodiethanolamine 
N -N itrosodiethylarnine 
N-Nitroso-N-propylamine 
N -N itroso-N -ethyl urea 
N -N itroso-N ·methyl urea 
N-Nitroso-N-methylurethane 
N-N itrosopiperidine 
N · N itrosopyrrolidine 
5-Nit.ro-o-toluidine 
1.2.-0xathiolane. 2.2-dioxide 
2H·l,3,2-0xazaphosphorine, 2-(bis(2-chloroethyl}aminoJ tetrahydro·, oxide 2· 
Oxirane (l,T) 
Oxirane, 2-(chloromethyl )
Paraldehyde 
Pen tachlorobenzene 
Pen tachloroethane 
Pen tachlorori itrobenzene 
Pentachlorophenol 
1.3-Pent&diene (I) 
Phenacetin 
Phenol 
Phenol. 2-chloro-
Phenol, 4-chloro-3-methyl
Phenol. 2,4-dichlo~ 
Phenol, 2.6-dichlo~ 
Phenol, 2,4-dimethyl
Phenol, 4-nitro:-
Phenol, pentaehJo~ 
Phenol, 2,3,4,6-tetraehloro
Phenol, 2,4,5-trichlo~ 
Phenol, 2.4,6-trichloro-
1,10-(1.2-phenylene)pyrene 
Phosphoric acid, Lead salt 
Phosphorodithioic aeid, 0,0-diethyl, 8-methyl ester 
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EPA Toxic Hazardous 

,prcious Waste No. Waste 
H U189 Phosphorouo; sulfide (R) 

U190 Phthalic anhydride 
U191 2-Picoline 
Ul92 Pronamide 
U194 1-Propanamine (l,T) 
UllO 1-Propanamine, N-propyl- (I) 
U066 Propane, 1.2-dibromo-3-chloro-
U149 Propanedinitrile 
U171 Propane, 2-nitro-(H. T) 
U027 Propane, 2.2'-oxybis[2-chloro-
Ul93 1.3-Propane sultone 
U235 1-Propanol. 2,3-dibromo-, phosphate (3:1) 
Ul26 1-Propanol. 2.3-epoxy-
U140 1-Propanol, 2-methyl- (l,T) 
U002 2-Propanone (I) 
U007 2-Propenamide 
U084 Propene, 1.3-dichloro-
U243 1-Propene, 1.1.2.3.3,3-hexachloro-
U009 2-Propenenitrile 
U152 2-Propenenitrile, 2-methyl- (I,T) 
U008 2-Propenoic acid (I) 
Ull3 2-Propenoic acid, ethyl ester (l) 
U118 2-Propenoic acid, 2-methyl-, ethyl ester 
U152 2-Propenoic acid, 2-methyl. methyl ester (I,T) 

tJa6.6 See F027 Propionic acid, 2-(2.4.5-trichlorophenoxy)-
Ul94 n-Propylamine (I,T) 
U083 Propylene dichloride 
U196 Pyridine 
Ul55 Pyridine, 2-[(2-(dimethylamino)-2-thenylamino}-
Ul79 Pyridine, hexahydro-N-nitroso-
Ul91 Pyridine, 2-methyl 
U164 4(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-
UlSO Pyrrole, tetrahydro-N-nitroso-
U200 Reserpine 
U201 Resorcinol 
U202 Saccharin and salts 
U203 Safrole 
U204 Selenious acid 
U204 Selenium dioxide 
U205 Selenium disulfide (R,T) 
U015 lrSerine, diazoacetate (ester) 
~ See F027 Silvex 

U089 4,4'-Stilbenediol, alpha,alpha'-diethyl-
U206 Streptozotocin 
Ul35 Sulfur hydride 
U103 Sulfuric acid, dimethyl ester 
Ul89 Sulfur phosphide (R) 
U205 Sulfur selenide (R,T) 

t1m See F027 2,4,5-T 
U207 1.2. 4,5-Tetrachlorobenzene 
U208 1.1. 1.2-Tetrachloroethane 
U209 1.1.2.2-Tetrachloroethane 

lndianc. Register, Volume 10, Number 8, May 1, 1987 
1605 



. : ··•''' =---r....:.----------------·-·-· --· 
Final Rules ~=~~~~~~~~~~~~~~~~~~~~ 

EPA Toxic Hazardous 
Hazardous Waste No. Waste 

U210 Tetrachloroethylene 
~See F027 2,3,4.6-Tetrachlorophenol 

U213 Tetrahydrofuran (1) 
U214 Thallium(!) acetate 
U215 Thallium(l) carbonate 
U216 Thallium(!) chloride 
U217 Thallium(!) nitrate 
U218 Tbioacetamide 
U163 Thiomethanol (l.T) 
U219 Thiourea 
U244 Thiram 
U220 Toluene 
U221 Toluenediamine 
U223 Toluene diisocyanate (R,T) 
U328 o-Toluidine 
U353 p-Toluidine 
U222 ~Toluidine hydrochloride 
UOll lH-1.2,4-Triazol-3-amine 
U226 1.1.1· Trichloroethane 
U227 1.1 ,2· Trichloroethane 
U228 Trichloroethene 
U228 Trichloroethylene 
U121 Trichloromonofluoromethane 

~See F027 2,4,5-Trichlorophenol 
~ See F027 2,4,6- TftehJerpheAel Trichlorophenol 
~See F027 2,4,5-Trichlorophenoxyacetic acid 

U234 sym-Trinitrobenzene (R,T) 
U182 1,3,5-Trioxane. 2,4,5-trimethyi-
U235 Tris(2,3-di bromopropy 1 )phosphate 
U236 Trypan blue 
U237 Uracil, 5[bis(2-chloromethyl)amino]-
U237 Uracil mustard 
U043 Vinyl chloride 
U239 Xylene (I) . 
U200 Yohimban-16-carboxylic acid, 11, 17-dimethoxy-18-[(3,4,5-trimethoxy-benzoyl)oxy}-, 

me thy I ester 
U249 Zinc Phosphide, when present at concentrations of 1~ or less 

. 

' . 

(!ndw1Ul Environmental Management Board; !120 !A C + 1·6·4: filed Jul SO, 1985, 9:01 am.: 81R 17 .43; filed Mar 
16, 1981, 1 O:J,S am) 

SECTION 21. 320 IAC 4.1-6-7 is amended to read 
aa follows: 

820 lAC 4.1-6-7 Appendix Ill; chemical anaJYJiB 
test methods 

Authorkr. JC 1·'7·7: IC 11-7-&5 
Atfeded: IC 1•7+1: IC 11-'7·1.5 

See. 7. Tables 1, 2. and 3 specify the appropriate 
analytical procedures, described in '"Test Methods for 
Evaluating Solid Waste, Physical/Chemical 

sample contains a given 320 lAC 4.1-6·8 or 320 IAC 
4.1-6-9 toxic constituent. 

Table 1 identifies each 320 lAC 4.1-6-8 or 320 IAC 
4.1-6-9 organic constituent along with the approved 
measurement method. Table 2 identifies the 
corresponding methods for inorganic species. Table 8 
summarizes the contents of SW-846 and supplies 
specific section and method numbers for sampling and 
analysis methods. 

Methods, .. (incorporated by reference, see 3201AC 4.1· Prior to final sampling and analysis method 
1-6) which shall be used to determine whether a selection, the analyst should consult the specific 
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. or method described in SW-846 for additional 

st<'_~on ce on which of the approved methods should be 
~ ru• Janyed for a specific sample analysis situation. J' emP 0 · 

rABI..El-ANA!XSIS~ALYTICALMETHODSFORORGANICCHEMICALSCONTAINEDINSW-846 

' I 

-- First edition 

Compound method(s) -Acetonitrile 8.03. 8.24 

Acrolein 8.03, 8.24 

Acr'YI~id~ 8.01. 8.24 

_4crylonJtr11e _ 8.03. 8.24 

2.Arnino-1-methylbenzene 
• (o-Toluidine) 

t-Arnino-1-methy )benzene • · (p-Toluidine) 
Aniline • 
Benzene 8.02. 8.24 
Benz(a)anthracene 8.10, 8.25 

Benzo<a)pyrene 8.10. 8.25 

Benzotrichloride 8.12, 8.25 
Benzyl chloride 8.01. 8.12. 

8.24. 8.25 
Benzo(b)fluoanthene 8.10, 8.25 

B is(2-c hloroethoxymethane) 8.01. 8.24 
B is(2-chloroethy 1 )ether 8.01. 8.24 
B is(2-chloroisopropy 1 )ether 8.01, 8.24 
Carbon disulfide 8.01. 8.24 
Carbon tetrachloride 8.01, 8.24 
Chlordane 8.08. 8.25 
ChJel'iAat.ea dibeneedietifts &Q8; &ae 
Chlorinated biphenyls 8.08, 8.25 
Chlorinated dibenzo-p-dioxins 
Chlorinated dibenzofurans 
Chloroacetaldehyde 8.01. 8.24 
Chlorobenzene 8.01, 8.02, 

8.24 
Chloroform 8.01, 8.24 
Chloromethane 8.01. 8.24 
2-Chlorophenol 8.04. 8.25 
Chrysene 8.10. 8.25 

Creoeotec 8.10. 8.25 
Cres:~l(s) 8.04. 8.25 
Cresylic Acid(s) 8.04. 8.25 
Dichlorobenzene(&) 8.01. 8.02. 

Dichloroethane(s) 
8.12. 8.25 
8.01. 8.24 

Dichloromethane 8.01. 8.24 
Dichlorophenoxyacetic acid 8.40. 8.25 
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Second edition 
method(s) 

~30, 8240 
~o. 8240 
ll>l5. 8240 
8030. 8240 

8250 

8250 
8250 
8020. 8240 
8100, 8250. 
8310 
8100. 8250. 
8310 
8120, 8250 
8120. 8250 

8100. 8250. 
8310 
~no. 8240 
~no. 8240 
ll>10, 8240 
ll>15. 8240 
~)10, 8240 
8080, 8250 
8QSG;~ 

8080. 8250 
8280 
8280 
8010, 8240 
8020, 8240 

~10. 8240 
~no. 8240 
&)40, 8250 
8100. 8250, 
8310 
8100. 8250 
8)40, 8250 
8)40, 8250 
8010, 8120 
8250 
ll>lO, 8240 
fl)lO, 8240 
8150. 8250 
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Final Rules 

First edition 
Compound method(s) 

Dichloropropanol 8.12. 8.25 
2.4-Dimethylphenol 8.04. 8.25 
Dinitrobenzene 8.09. 8.25 
4,6-Dinitro-~cresol 8.04. 8.25 
2.4· Dinitrotoluene 8.09. 8.25 
2.&-Dinitrotoluene • 
Endrin 8.08, 8.25 
2-Ethoxyethanol 
Ethyl ether 8.01. 8.02. 

8.24 
Ethylene dibromide 
Formaldehyde 8.01. 8.24 
Formic acid 8.06. 8.25 
Heptachlor 8.06. 8.25 
Hexachlorobenzene 8.12. 8.25 
Hexachlorobutadiene 8.12. 8.25 
Hexachloroethane 8.12, 8.25 
Hexachlorocyclopentadiene 8.12. 8.25 
Lindane 8.08. 8.25 
Maleic anhydride 8.06, 8.25 
Methanol 8.01. 8.24 
Methomyl 8.32 
Methyl ethyl ketone 8.01, 8.02. 

8.24 
Methyl isobutyl ketone 8.01. 8.02. 

8.24 
Naphthalene 8.10. 8.25 
N apthoqu in one 8.06, 8.09. 

8.25 
Nitrobenzene 8.09. 8.25 
4· N itrophenol 8.04. 8.25 
2-Nitropropane 
Paraldehyde 

(trimer of acetaldehyde) 8.01. 8.24 
Pentachlorophenol 8.04, 8.25 
Phenol 8.04, 8.25 
Phorate 8.22 
Phosphorodithioic acid esters 8.06, 8.09. 

Phthalic anhydride 

2-Picoline 

Pyridine 

Tetrachlorobenzene{s) 
Tetrachloroethane(s) 
Tetrachloroethene 
Tetrac hlorophenol 
Toluene 
2,4· Toluenediamine 

8.22 
8.06, 8.09. 
8.25 
8.06. 8.09. 
8.25 
8.06. 8.09. 
8.25 
8.12. 8.25 
8.01. 8.24 
8.01. 8.24 
8.04. 8.24 
8.02. 8.24 

• 

Indiana Register, Volume 10, Number 8, May 1, 1987 
1608 

r 
Second edition 

method(s) , 8120,8250 
~.8250 
8090. 8250 
8040. 8250 
8090. 8250 

8060 or 8250 
8080. 8250 
8030.8240 
8015. 8240 

8010. 8240 
8015. 8240 
8250 
8080. 8250 
8120. 8250 
8120. 8250 
8010, 8240 
8120. 8250 
8080, 8250 
8250 
8010. 8240 
8250 
8015. 8240 

8015, 8240 

8100. 8250 
8090. 8250 

8)90, 8250 
8040, 8240 
8030,8240 

8015. 8240 
8040. 8250 
8040. 8250 
8140 
8140 

8090, 8250 

8090, 8250 

8090,8250 

8120. 8250 
8010. 8240 
8010. 8240 
8040. 8250 
8020. 8240 
8250 
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6-Toluened~am~ne 
~~-Tolu~ne~lamane 
T )uenedlamme -
T~Juene diisocyanate(s) 
Toxaphene 
Trichloroethane 
Trichloroethene(s) 
Trichlorofiuoromethane 
Trichlorophenol(s) 

First edition 
method(s) 

• 
• 

8.25 
8.06, 8.25 
8.08, 8.25 
8.01, 8.24 
8.01, 8.24 
8.01, 8.24 
8.04. 8.25 

Second edition 
method(s) 

8250 
8250 
8250 
8250 
8080, 8250 
8010, 8240 
8010, 8240 
8010. 8240 
8040, 8250 

2,4.5-Trichloro.phenoxy 
propionic ac1d 8.40. 8.24 8150, 8250 

Trichloropropane 8.01, 8.24 8010, 8240 
\'inyl chloride . 8.01, 8.24 8010, 8240 
\"inylidene chlor1de 8.01, 8.24 8010, 8240 
Xylene 8.02. 8.24 8020, 8240 
•Analyze for phenanthrene and carbazole; if these are present in a ratio between 1.4:1 and 5:1. creasote should be 
considered present. 

•So number given-column "First edition method(s)" to be removed as per October 23, 1985, Federal 
Register. (column "Second edition method(s)" to be re-titled "Method Numbers"). 

TABLE 2-ANALYSIS METHODS FOR INORGANIC CHEMICALS CONTAINED IN SW-846 

First edition Second edition 
Compound method(s) method(s) 

Antimony 8.50 7040, 7041 
Arsenic 8.51 7060, 7061 
Barium 8.52 7080, 7081 
Cadmium 8.53 7090, 7091 
Chromium 8.54 7190. 7191 
Chromium: Hexavalent 8.545, 8.546, 7195, 7196. 

8.547 7197 
Lad 8.56 7420, 7421 
Mercury 8.57 7470. 7471 
Sickel 8.58 7520. 7521 
Selenium 8.59 7740. 7741 
Silver 8.60 7760. 7761 
Cyanides 8.55 9010 
Tot.&l Organic Halogen 8.66 9020 
Sulfides 8.67 9030 

TABLE 3-SAMPUNG AND ANALYSIS METHODS CONTAINED IN SW-846 

Title 

Sampling of Solid Wastes 
De;~~ment of Appropriate Sampling Plans 

•>C¥ulatory and Scientific Objectives 

First Edition 
Section Method 
No. No. 

1.0 
1.0 
l.G-2 

Indiana Register, Volume 10, Number 8, May 1, 198i 
1609 

Second Edition 
Section Method 
No. No. 

1.0 
1.1 
1.1.1 
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Title 

Fundamental Statistical Concepts 
Basic Statistical Strategies 

Simple Random Sampling 
Stratified Random Sampling 
Systematic Random Sampling 

Special Considerations 
Composite Sampling 
Subsampling 
Cost and Ims Functions 

Implementation of Sampling Plan 
Selection of Sampling Equipment 

Composite Liquid Waste Sampler 
Weighted Bottle 
Dipper 
Thief 
Trier 
Auger 
Scoop and Shovel 

Selection of Sample Containers 
Processing and Storage of Samples 

Documentation of Chain of Custody 
Sample Labels 
Sample Seals 
Field Log Book 
Chain-of-Custody Record 
Sample Analysis Request Sheet 
Sample Delivery to Laboratory 
Shipping of Samples 
Receipt and Logging of Sample 
Assignment of Sample for Analysis 

Sampling Methodology 
Containers 
Tanks 
Waste Piles 
Landfills and Lagoons 

Waste Evaluation Procedures 
Characteristics of Hazardous Waste 

lgnitability 
Pensky-Martens Closed-Cup Method 
Setaflash Closed-Cup Method 

Corrosivity 
Corrosivity Toward Steel 

Reactivity 
Extraction Procedure Toxicity 

Extraction Procedure Toxicity 
Test 

Method and Structural 
Integrity Test 

First Edition 
Section Method 
No. No. 

1.0-3 
1.0-7 

1.0-7 

1.0-7 

3.2.1 
3.2.2 
3.2.3 
3.2.4 
3.2.5 
3.2.6 
3.2.7 
3.3 
3.3 
2.0 
2.0-1 
2.o-3 
2.o-5 
2.0.6 
2.0.9 
2.0.10 
2.0.10 
2.0.12 
2.0.13 
3.0 
3.2-2 
3.2-2 
3.2-2 
3.2-2 

4.0 
4.1 
4.1 
5.0 
5.3 
6.0 
7.0 
7.1. 7.2. 
7.5 

7.4 
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Second Edition 

Section Method 
No. No. 

1.1.2 
1.1.3 
1.1.3.1 
1.1.3.2 
1.1.3.3 

1.1.4.1 
1.1.4.2 
1.1.4.3 
1.2 
1.2.1 
1.2.1.1 
1.2.1.2 
1.2.1.3 
1.2.1.4 
1.2.1.5 
1.2.1.6 
1.2.1.7 
1.2.2 
1.2.3 
1.3 
1.3.1 
1.3.2 
1.3.3 
1.3.4 
1.3.5 
1.3.6 
1.3.7 
1.3.8 
1.3.9 
1.4 
1.4.1 
1.4.2 
1.4.3 
1.4.4 
2.0 
2.1 
2.1.1 
2.1.1 1010 
2.1.1 1020 
2.1.2 
2.1.2 1110 
2.1.3 
2.1.4 

2.1.4 1310 



Final Rules 

.__-- First Edition Second Edition 

~ 
Title Section Method Section Method 

No. No. No. No. 

pie Workup Techniques 4.0 
Stm h · 8.49 4.1 

1 organic Tee n1ques -
n Acid Digestion for Flame AAS 4.1 3010 
Acid Digest!on for ~urnace AAS 4.1 8020 
Acid Digestton of Otl, Grease, 

8.49-9 8030 or Wax 4.1 
Dissolution Procedure for 
Oil. Grease. or Wax 8.49-8 
Alkaline Digestion 8.0 8.458 4.1 8060 

Organic Techniques 8.0 4.2 
Separatory Funnel Liquid-
Liquid Extraction 9.0 9.1 4.2 3510 
Continuous Liquid-
Liquid Extraction 9.0 9.01 4.2 8520 
Acid-Base Cleanup Extraction 8.0 8.84 4.2 8530 
Soxhlet Extraction 8.0 8.86 4.2 8540 
Sonication Extraction 8.0 8.85 4.2 3550 

Sample Introduction Techniques 5.0 
Heads pace 8.0 8.82 5.0 5020 
Purge-and-Trap 8.0 8.88 5.0 5030 

Inorganic Analytical Methods 8.0 7.0 
Antimony, Flame AAS 8.0 8.50 7.0 7470 , Antimony, Furnace AAS 8.0 8.50 7.0 7471 
Arsenic, Flame AAS 8.0 8.51 7.0 7060 
Arsenic, Furnace AAS 8.0 8.51 7.0 7061 
Barium. Flame AAS 8.0 8.52 7.0 7080 
Barium. Furnace AAS 8.0 8.52 7.0 7081 
Cadmium, Flame AAS 8.0 8.53 7.0 7130 
Cadmium, Furnace AAS 8.0 8.53 7.0 7131 
Chromium, Flame AAS 8.0 8.54 7.0 7090 
Chromium, Furnace AAS 8.0 8.54 7.0 7191 
Chromium, Hexavalent, Coprecipitation 8.0 8.545 7.0 7195 
Chromium, Hexavalent, Colorimetric 8.0 8.546 7.0 7196 
Chromium, Hexavalent, Chelation 8.0 8.547 7.0 7197 
Lead, Flame AAS 8.0 8.56 7.0 7420 
Lead, Furnace AAS 8.0 8.56 7.0 7421 
Mercury, Cold Vapor, Liquid 8.0 8.57 7.0 7470 
Mercury, Cold Vapor, Solid 8.0 8.57 7.0 7471 
Nickel, Flame AAS 8.0 8.58 7.0 7520 
Nickel, Furnace AAS 8.0 8.58 7.0 7521 
Selenium, Flame AAS 8.0 8.59 7.0 7740 
Selenium, Gaseous Hydride AAS 8.0 8.59 7.0 7741 
Silver, Flame AAS 8.0 8.60 7.0 7760 
Silver, Furnace AAS 8.0 8.60 7.0 7761 

Organic Analytical Methods 8.0 &0 
t Gas Chromatographic Methods · 8.0 &1 
! Halogenated Volatile Organics 8.0 8.01 8.1 8010 

~ 
Nonhalogenated Volatile Organics 8.0 8.01 8.1 8015 
Aromatic Volatile Organics 8.0 8.02 8.1 8020 
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Title 

Acrolein, Acrylonitrile, 
Acetonitrile 
Phenols · 
Phthalate Esters 
Organochlorine Pesticides and PCBs 
N itroaromatics and Cyclic Ketones 
Polynuclear Aromatic Hydrocarbons 
Chlorinated Hydrocarbons 
Organophosphorus Pesticides 
Chlorinated Herbicides 

Gas Chromatographic/Mass 
Spectroscopy Methods (GC/MS) 

GC/MS Volatiles 
GC/MS Semi-Volatiles, 
Packed Column 
GC/MS Semi-Volatiles. Capillary 
Analysis of Chlorinated 
Dioxins and Dibenzofurans 

High Performance Liquid 
Chromatographic Methods (HLPC) 

Polynuclear Aromatic Hydrocarbons 
Miscellaneous Analytical Methods 

Cyanide; Total and Amenable to 
Chlorination 
Total Organic Halogen (TOX) 
Sulfides 
pH Measurement 

Quality Control/Quality Assurance 
Introduction 
Program Design 
Sampling 
Analysis 
Data Handling 

First Edition 
Section Method 
No. No. 

8.0 8.03 
8.0 8.04 
8.0 8.06 
8.0 8.08 
8.0 8.09 
8.0 8.10 
8.0 8.12 
8.0 8.22 

J 8.0 8.40 

8.0 
8.0 8.24 

8.0 8.25 
8.0 8.27 

8.0 
8.0 8.10 
8.0 

8.0 8.55 
8.0 8.66 
8.0 8.67 
5.0 5.2 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 

Second Edition 
Section Method 
No. No. 

8.1 8030 
8.1 8040 
8.1 8060 
8.1 8080 
8.1 8090 
8.1 8100 
8.1 8120 
8.1 8140 
8.1 8150 

8.2 
8.2 8240 

8.2 8250 
8.2 8270 

8.2 8280 

8.3 
8.3 8310 
9.0 

9.0 9010 
9.0 9020 
9.0 9030 
9.0 9040 
10.1 
10.1 
10.2 
10.3 
10.4 
10.5 

([ndi.ana Ent'ironmental Managemenl Board; 320 lAC 4-1-6-7;/iled Julso. 1985. 9:01am: 8/R 1761;/iledMar 
16. 1987, 10:.45 am) 

SECTION 22. 320 lAC 4.1-6-8 is amended to read 
as follows: 

320 lAC 4.1-6-8 Appendix VII; basis for listing 
hazardous waste 

Authority: JC 13-7-7: JC 13-7-&5 
Affected: JC 13-7-1-2: JC 13-7-&5 

Sec. 8. 

-:E 

-

EPA Hazardous 
Waste No. 

FOOl 

Hazardous Constituents for ; 

Which Listed ~ 
Tetrachloroethylene, methylene chloride, trichloroethylene, 1.1.1-trichloroethane. 
carbon tetrachloride, chlorinated fluorocarbons. 

1612 
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Final Rules ==== 
-.......I ~p .. H&;ardous Hazardous Constituents for 

~ 
£ w~u~N~o~. --~----------------------~W~h~ic~h~L~i~s~~-----------------------

-....... ---;()()2 Tetrachloroethylene, methylene chloride, trichloroethylene, 1,1.1-tri~hloroethane, 1,1,2-
trichloroethane, chi oro benzene, 1,1.2-trichloro-1,2,2-tr ifluoroethane, ortho
dichlorobenzene, trichlorofluoromethane. 

.Var 

ane.} 

F003 
F004 

F005 

F006 
F007 

roos 
F009 
FOlO 

FOll 

F012 

F019 

F020 

F021 

N.A. 
Cresols and cresylic acid, nitrobenzene. 

Toluene, methyl ethyl ketone, carbon disulfide, isobutanol, pyridine, 2-ethoxyethanol, 
~enzene, 2-nitropropane. 

Cadmium, hexavalent chromium, nickel, cyanide (complexed). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (salts). 

Cyanide (complexed). 

Hexavalent chromium, cyanide (complexed). 

Tetra- and pentachJorodibenzo-p~ioxins; tetra and pentachJorodi-benzofurans; 
tri- and tetrachlorophenols and their chlorophenoxy derh•ative acids, esters, ethers, 
amine and other salts. 

Penta- and hexachlorodibenzo-p-dioxins; penta- and hexachlorodibenzofurans; 
pentachlorophenol and its derivatives. 

F022 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hexachlorodibenzofurans. 

F023 Tetra-, and pentachlorodibenzo-p-dioxins; tetra· and pentachlorodibenzofurans; 
tri· and tetrachlorophenols and their chlorophenoxy derivative acids, esters, ethers, 
amine and other salts. 

F024 Chloromethane, dichloromethane, trichloromethane, carbon tetrachloride, 
chloroethly lene, 1,1-dichloroethane, 1,2-dichloroethane, trans-1-2-dichloroethylene, 1,1-
dichloroethylene, 1.1.1-trichloroethane, 1,1,2-trichloroethane, trichloroethylene, 1,1,1,2-
t.etra-chloroethane, 1,1,2,2-t.etrachloroethane, tetrachloroethylene, pentachloroethane, 
hexachloroethane, allyl chloride (3-chloropropene), dichloropropane, dichloropropene, 2-
chloro-1, 3-butadiene, hexac.hloro-1,3- butadiene, hexachlorocyclopentad iene, 
hexachlorocyclohexane, benzene, chlorbenzene, dichlorobenzenes, 1,2,4-
trichlorobenzene, tetrachlorobenzene, pentachlorobenzene, hexachlorobenzene, toluene, 
naphtalene. 

F026 Tetra-, penta-, and hexachlorodibenzo-p·dioxins; tetra-, penta-, and 
hexachlorodibenzofurana. 

F027 Tetra·, penta·, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hex achJorodibenzofurans; tri-, tetra-, and pentachlorophenols and their 
chlorophenoxy derivative acids, esters, ethers, amine and other salta. 

F028 Tetra-, penta-, and hexachlorodibenzo-p-dioxins: tetra-, penta-, and 
hexachlorodibenzofurans; tri-, tetra-, and pentachlorophenols and their 
chlorophenoxy derivative acids, esters, ethers, amine and other salts. 
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EPA Hazardous 
Waste No. 

KOOl 

K002 

K003 

K004 

K005 

K006 
K007 

K008 

K009 

KOlO 

KOll 

K013 

K014 

K015 

K016 

K017 

K018 

K019 

K020 

K021 

K022 

Kma 
K~4 

K025 

K026 

K027 

Hazardous Constituents for 
Which Listed 

-f 

Pentachlorophenol, phenol. 2-chlorophenol, p-chloro-m-cresol, 2.4~imethylphenyl, 2,.,. ~ -
dinitrophenol, trichlorophenols. tetrachlorophenols, 2.4-dinitrophenol, creosote,, 
chrysene, naphthalene, fluoranthene. benzo(b)!luoranthene, benzo(a)pyren.e., 
indeno( 1.2.3-cd)pyrene, benz(a)anthracene, dibenz(a)anthracene, acenaphthalene. 

Hexavalent chromium. lead. 

HeKavalent chromium, lead. 

Hexavalent chromium. 

Hexavalent chromium. lead. 

Hexavalent chromium. 

Cyanide (complexed), hexavalent chromium. 

Hexavalent chromium. 

Chloroform, formaldehyde, methylene chloride. methyl chloride, paraldehyde, formic 
acid. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic 
acid. chloroacetaldehyde. 

Acrylonitrile, acetonitrile, hydrocyanic acid. 

Hydrocyanic acid, acrylonitrile. acetonitrile. 

Acetonitrile, acrylamide. 

Benzyl chloride, chlorobenzene, toluene, benzotrichloride. ~ 
Hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, hexachloroethane, 
perchloroethylene. 

Epichlorohydrin. chloroethers [bis(chloromethyl)ether and bis (2-chloroethyl) ethersl 
trichloropropane, dichloropropanols. 

1.2-dichloroethane, trichloroethylene. hexachlorobutadiene. hexachlorobenzene. 

Ethy Jene dichloride, 1, 1.1-trichloroethane, 1.1.2-trichloroethane, tetrachloroethanes 
(1.1.2.2-tetrachloroethane and 1, 1, 1,2·tetrachloroethane), trichloroethylene,; 
tetrachloroethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene: 
chloride. ! 
Ethylene dichloride, 1.1.1-trichloroethane, 1,1,2-trichloroethane, tetrachloroethanes I 
(1, 1,2,2-tetrachloroethane and 1, 1. 1,2-tetrachloroethane), trichloroethylene., 
tetrachloroethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene 
chloride. 

Antimony, carbon tetrachloride, chloroform. 

Phenol. tars (polycyclic aromatic hydrocarbons). 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride, 1,4-naphthoquinone. 

Meta-dinitrobenzene, 2.4-dinitrotoluene. 

Paraldehyde, pyridines, 2-picoline. 

Toluene diisocyanate, toluene-2, 4-diamine. 

Jruiiana Regi.$ter, Volume 10, Number 8, May 1, 1987 
1614 



:: 

s 
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e 

~ardous 
waste No. 

K028 

K029 

K030 

Final Rules ~==~ 

Hazardous Constituents for 
Which Listed 

1, 1,1-trichloroethane, vinyl chloride. 

1.2-dichloroethane, 1,1,1-trichloroethane, vinyl chloride. vinylidene chloride, chloroform. 

H exachlorobenzene, hexachlorobutadiene. hexachloroethane. 1,1, 1.2-tetrachloroethane, 
1,1,2.2-tetrachloroethane, ethylene dichloride. 

K031 Arsenic. 

K032 Hexachlorocyclopentadiene. 

K033 Hexachlorocyclopentadiene. 

K034 H exachlorocyclopentadiene. 

K035 Creosote, chrysene, naphthalene. fluoranthene benzo(b) fluoranthene, benzo(a)pyrene, 
indeno(1.2.3-cd)pyrene, benzo(a)anthracene, dibenzo(a)anthracene, acenaphthalene. 

K036 

K037 

K038 

K039 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Phorate. formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Phosphorodithioic and phosphorothioic acid esters. 

K040 Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

K041 Toxaphene. 

K042 

K043 

K044 

K045 

K046 

Hexachlorobenzene, ortho-dichlorobenzene. 

2.4-dichlorophenol, 2.6-dichlorophenol, 2,4,6-trichlorophenol. 

N.A. 

N.A. 

Lead. 

K047 N.A. 

K048 

K049 

KOSO 
KOSI 

K052 

K060 

Hexavalent chromium, lead. 

Hexavalent chromium. lead. 

Hexavalent chromium. 

Hexavalent chromium, lead. 

Lead. 

Cyanide, napthalene, phenolic compounds. arsenic. 

K061 Hexavalent chromium, lead, cadmium. 

K062 Hexavalent chromium, lead. 

K069 

K071 

K073 

K083 

K084 

Hexavalent chromium, lead. cadmium. 

Mercury. 

Chloroform, carbon tetrachloride, hexachloroethane, trichloroethane, 
tetrachloroethylene, dichloroethylene, 1, 1,2,2-tetrachloroethane. 

Aniline, diphenylamine, nitrobenzene, phenylenediamine. 

Arsenic. 
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EPA Hazardous 
Waste No. 

K085 

K086 
K087 

K093 

K094 

K095 

K096 

K097 

K098 

K099 

K100 

K101 

Kl02 

K103 

Kl04 

K105 

Kl06 

Kill 

Kl12 

K113 

K114 

K115 

K116 

K117 

K118 

K136 

Hazardous Constituents for 
Which Listed 

Benzene, dichlorobenzenes, trichlorobenzenes, tetrachlorobenzenes, pentachlorobenzene, 
hexachlorobenzene, benzyl chloride. 

Lead, hexavalent chromium. 

Phenol, naphthalene. 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride. 

1.1,2-trichloroethane, 1,1,1.2-tetrachloroethane, 1,1,2,2-tetrachloroethane. 

1,2-dichloroethane, 1,1.1-trichloroethane, 1,1,2-trichloroethane. 

Chlordane, heptachlor. 

Toxaphene. 

2,4-dichlorophenol, 2,4,6-trichlorophenol. 

Hexavalent chromium, lead, cadmium. 

Arsenic. 

Arsenic. 

Aniline, nitrobenzene, phenylenediamine. 

Aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine. 

Benzene, monochlorobenzene, dichlorobenzenes, 2,4,6-trichlorophenol. 

Mercury. 

2,4· Dinitrotoluene 

2,4-Toluenediamine, o-toluidine, p-toluidine, aniline 

2,4-Toluenediamine, o-toluidine, p-toluidine, aniline 

2,4-Toluenediamine, o-toJuidine, p-to)uidine 

2,4-ToJuenediamine 

Carbon tetrachloride, tetrachloroethylene, chloroform, phosgene 

Ethylene dibromide 

Ethylene dibromide 

Ethylene dibromide 

N.A.-Waste is hazardous because it fails the test for the characteristic of ignitabilty, corrosivity, or react1 

(lndiano. Environmental Ma~ Board; 3fl0 lAC 1..1·6-8; filed Jul30, 1985, 9:01am: 8 IR 1767;/iled. 
16. 1987, 10:-'5 am) 

SECTION 23. 320 IAC 4.1-6-9 is amended to read 
as follows: 

See. 9. Hazardous Constituents 

Acetonitrile (Ethanenitrile) 
320 lAC 4.1-&9 Appendix VIII; hazardous 

constituents 
Authority: JC 13-7·7; IC 13-7·&6 
Affected: IC 18-7·1·2: IC 11-7·&6 

Acetophenone (Ethanone, 1-phenyl) 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 
salts (Warfarin) 
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·tamino!luorene (Acetamide. N -(9H -!luoren-2-
., .. ,ct'~ 
• \·H·I 

· o·l chloride (Ethanoyl chloride) 

_,_ct' · ·1-2-thiourea (Acetamide, N-<aminothioxomethyl)-) 
t·~cen 

!ein (2-Propenal) 
4cro 
· ·)amide (2-Propenamide) 
4t'~ 
· ·tonitrile (2-Propenenitrile) 
~m 

4nawxins 
~tdrin (1.2.3.4.10.l()..Hexac~loro-1.4.4a.5.8.8a.8b
.. hexahydro-endo.exo -1.4:5.8-Dimethanonaphthalene) 

:\IIYI alcohol (2-Propen-1-ol) 

.!.tuminum phosphide 

,a.Aminobiphenyl ([1.1 '-Biphenyl}-4-amine) 

&Ami~ 1.1a.2.8.8a..8l:rhexahyd~8-(hydroxymethyl)
sa-methoxy-5-methyl-carbamate azirino[2',3':3.4] 
pyrrolo[ 1.2-a]indole-4. 7-dione. (ester)(M itomyci n 
C)(Azirino[2'3':3,4 ]pyrrolo( 1 .2-a)indole-4, 7-d ione. 6-
amin()-8-[( (am incrc.arbony l)oxy )methyl} 1. 1a.2.8,8a.. 
gtr hexahydrcrSa-methoxy-5-methy-) 

5-<Arninomethy I )-3-isoxazolol [3(2H )-Isoxazolone .5-
(aminomethyl)-) 4 Aml:ne pyf'idi:ne Aminopyridine 
(4-Pyridinamine) 

Amitrole (lH-1.2.4-Triazol-3-amine) 

Aniline (Benzenamine) 

Antimony and compounds, N.O.s.• 

Aramite (Sulfurous acid, 2-chloroethyl-. 2-[4-(1.1-
dimethylethy ])phenoxy} 1 methyl et.hyl methy lethy I 
ester) 

Arsenic and compounds. N.O.S.• 

Arsenic acid (Orthoarsenic acid) 

Arsenic pentoxide (Arsenic (V) oxide) 

Arsenic trioxide (Arsenic (III) oxide) 

Auramine (Benzenamine, 4.4'-carbonimidoylbis[N.N· 
Dimethyl-. monohydrochloride) 

Azaserine (L-Serine, diazoacetate (ester)) 

Barium and compounds. N.O.S. • 

Barium cyanide 

Benz[c ]acridine (3,4· Benzacridine) 

Benz[a~nthracene (1.2-Benzanthracene) 

Benzene (Cyclohexatriene) 

Benzene, 2-arnino-1-methyJ (o-Toluidine) 

Final Rules ~~== 

Benzene, 4-arnino-1-methyl (p-Toluidine)· 

Benzenearsonic acid (Arsonic acid, phenyl-) 

Benzene, dichloromethyl-(Benzal chloride) 

Benzenethiol (Thiophenol) 

Benzidine ([1.1'-Biphenyl}-4.4'diamine) 

Benzo[b )f'l uoranthene (2.3-Benzofluoranthene) 

Benzo[j )f'l uoranthene (7 ,8-Benzofluoranthene) 

Benzo[a]pyrene (3,4·Benzopyrene) 

p-Benzoqui none ( 1.4-Cyclohexad ienedione) 

Benzotrichloride (Benzene. trichloromethyl) 

Benzyl chloride (Benzene. (chloromethyl)-) 

Beryllium and compounds, N.O.S.• 

Bis(2-chloroethoxy)methane (Ethane, 1.1'-
[methylenebis(oxy)]bis[2-chloro-D 

Bis(2-chloroethyl) ether (Ethane, 1.1'-oxybis{2-chloro-J) 

N.N-Bis(2-chloroethyl)-2-naphthylarnine (Chlornaphazine) 

Bis(2-chloroisopropyl) ether (Propane. 2.2'-oxybis[2· 
chloro-D 

Bis(chloromethyl) ether (Methane. oxybis[chlorcr D 
Bis(2-ethylhexyl) phthalate (1.2-Benzenedicarboxylic 

acid, bis(2-ethylhexyl) ester) 

Bromoacetone (2-Propanone, 1-bromcr) 

Bromomethane (Methyl bromide) 

4-Bromophenyl phenyl ether (Benzene, 1-bromo-4-
phenoxy-) 

Brucine (Strychnidin·1~one. 2.3-dimethoxy-) 

2-Butanone peroxide (Methyl ethyl ketone, peroxide) 

Butyl benzyl phthalate (1,2-Benzenedicarboxylic acid, 
butyl phenylmethyl ester) 

2-sec-Butyl-4,6-dinitrophenol (DNBP) (Phenol, 2.4· 
dini trcr6-( 1-methy !propyl)-) 

Cadmium and compounds. N.O.s.• 

Calcium chromate (Chromic acid, calcium salt) 

Calcium cyanide 

Carbon disulfide (Carbon bisulfide) 

Carbon oxyfluoride (Carbonyl fluoride) 

Chloral (Acetaldehyde. trichloro-) 

Chlorambucil (Butanoic acid, 4-[bis(2· 
chloroethyl)amino]benzene-) 
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Chlordane (alpha and gamma isomers) (4. 7-
Methanoindan, 1.2.4.5.6,7 ,8.8-octachloro-3.4, 7,7a
tetra hy-6M tetrahydro-) (alpha and gamma 
isomers) 

Chlorinated benzenes. N.O.S.• 

Chlorinated ethane. N .O.S. • 

Chlorinated fluorocarbons. N.O.S.• 

Chlorinated naphthalene, N.O.S.• 

Chlorinated phenol, N .O.S. • 

Chloroacetaldehyde (Acetaldehyde. chloro-) 

Chloroalkyl ethers. N.O.S. • 

p-Chloroaniline (Benzenamine, 4-chloro-) 

Chlorobenzene (Benzene, chloro-) 

Chlorobenzilate (Benzeneacetic acid. 4-chloro-alpha
(4-chlorophenyl)-alpha-hydroxy-,ethy I ester) 

p-Chloro-in-cresol (Phenol, 4-chloro-3-methyl) 

Cyanogen chloride (Chlorine cyanide) 

Cycasin (beta-D-Glucopyranoside, (methyl-ON~. 
azoxy)methyl-) ~ 

2-Cyclohexyl-4,6-dinitrophenol (Phenol, 2-cyclohexy}. 
4, 6-di nitro-) 

Cyclophosphamide (2H -1.3.2.-0xazaphosphorine 
[bis(2-chloroethyl)amino}tetrahydro-, 2-oxide) '; 

Daunomycin(5.12-Naphthacened~ne,(~r8-
acetyl-1~[(3-amino-2.3.&trideoxy)-alpha-l.r 
lvxo-hexopyrana;yl~xy} 7,8.9.I~tetrahydro-6,8,11-
trihydroxy-l-methoxy-) 

DDD (Dichlorodiphenyldichloroethane) (Ethane.l,l. 
d ichloro-2.2-bis(p-chloropheny 1)-) 

ODE (Ethylene, 1.1-dichloro-2,2-bis(4-chlorophenyl~l 

DDT (Dichlorodiphenyltrichloroethane) (Ethane.l.1.1· 
trichloro-2.2-bis(p-chlorophenyl)-) 

Dial late (S{2.3-dichloroa.l1y 1) di oopropy lthiocarbamate) 

1-C h 1 oro- 2 . 3_ epoxy Propane ( 0 xi ran e, 2 _ Dibenz[a,h]acridine (1,2,5.6-Dibenzacridine) 

(chloromethyl)-) Dibenz[aj)acridine (1.2. 7.8-Dibenzacridine) 

2-Chloroethyl vinyl ether (Ethene. (2-chloroethoxy)-) 

Chloroform (Methane, mehale!e trichloro-) 

Chloromethane (Methyl chloride) 

Chloromethyl methyl ether (Methane, chloromethoxy-) 

2-Chloronaphthalene (Naphthalene, beta-chloro-) 

2-Chlorophenol (Phenol. o-chloro-) 

1-(o-C h lorophenyl )thiourea (Thiourea, (2-
chlorophenyl)-) 

3-Chloropropionitrile (Propanenitrile, 3-chloro-) 

Chromium and compounds, N.O.S.• 

Dibenz[a,h]anthracene (1,2,5,6-Dibenzanthracene) 

7H-Dibenzo{c,g}::arbazole (3.4,5,6-Dibenzcarbazole) 

Dibenz.o(a..e]pyrene (1.2.4,5-Dibenzpyrene) 

Dibenzo[a..h]pyrene (1.2.5.6-Dibenzpyrene) 

Dibenzo(a..i]pyrene (1,2, 7,8-Dibenzpyrene) 

1.2-Dibromo-3-chloropropane (Propane. 1,2-dibromcr ; 
3-chloro-) t 

1.2-Dibromoethane (Ethylene dibromide) I 

Dibromomethane (Methylene bromide) ~ 
Di-n-butyl phthalate (1,2-Benzenedicarboxylic acid, ! 

dibutyl ester) 
Chrysene (1.2-Benzphenanthrene) 

Citrus red No. 2 (2-Naphthol, 
dimethoxyphenyl)azo r) 

1
_ [ ( 

2
. 5_ a-Dichlorobenzene (Benzene, 1,2-dichloro-) 

m-Dichlorobenzene (Benzene, 1.3-dichloro-) 

Coal tars 

Copper cyanide 

Creosote (Creosote, wood) 

Cresols (Cresylic acid) (Phenol, methyl-) 

Crotonal dehyde (2-Butenal) 

Cyanides (soluble salts and complexes), N.O.s.• 

Cyanogen (Ethanedinitrile) 

Cyanogen bromide (Bromine cyanide) 

p-Dichlorobenzene (Benzene, 1,4-dichloro-) 

Dichlorobenzene, N.O.S. • (Benzene, dichloro-, 
N.O.S.•) 

3,3'-Dichlorobenzidine ([ 1, 1' -Biphenyl}-4,4' -diamine, 
3,3'-dichlo~) 

1,4-Dieh&lere Dichloro-2-butene (2-Butene, 1.4· 
dichloro-) 

Dichlorodifluoromethane (Methane, dichlorodifluoro-) 

1.1-Dichloroethane (Ethylidene dichloride) 
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p·chloroethane (Ethylene dichloride) trans-1.2· 
1·2x);~hloroethene ( 1.2-D ich loroethy lene) 

. h)oroethylene, N.O.s.• (Ethene, dichloro-, N.O.S.*) 
DJC 

t.l·Dichloroethylene (Ethene. 1.1-dichloro-) 

Dichloromethane (Methylene chloride) 

9 
~-Dichlorophenol (Phenol, 2.4-d ichloro-) 

.,. 
2.6.p;chlorophenol (Phenol. 2.6-dichloro-) 

2 
.a-Dichlorophenoxyacetic acid (2.4-0). salts and 
·esters (Acetic acid, 2.4-dichlorophenoxy-, salts and 
· esters) 

l)ichlorophenylarsine (Phenyl dichloroarsine) 

Dichloropropane. N .O.S. • (Propane, &i~re 
dichloro-. N.O.S.*) 

l.2-Dichloropropane (Propylene dichloride) 

Dichloropropanol. N .O.S. • (Propanol. dichloro-. 
N.O.S.•) 

Dichloropropene, N .O.S. • (Propene, dichloro-. 
N.O.S.*) 

1.3-Dichloropropene (1- Propene. 1.3-dichloro-) 

Dieldrin( 1.2.3.4.1 0.1 0. hexachloro-6, 7 -e}Xlxy-
1.4.4a.5.6. 7,8,8a -octa-hydro-endo,exo-1.4:5.8· 
Dimethanonaphthalene) 

1.2:3.4· Diepoxy butane (2.2' • B iox i rane) 

Diethylarsine (Arsine, diethyl-) 

N.N-Diethylhydrazine (Hydrazine, 1.2-diethyl) 

0.0-Diethyl S-methyl ester of phosphorodithioic acid 
(Phosphorodithioic acid. O,Q-diethyl S-methyl ester 

0.0-Diethylphosphoric acid. 0-p-nitrophenyl ester 
(Phosphoric acid, diethyl p-nitrophenyl ester) 

Diethyl phthalate (1,2-Benzenedicarboxylic acid, 
diethyl ester) 

0.0-Diethyl 0.2 pryamR~ pyrazinyl phosphorothioate 
(Phosphorothioic acid, O,o-diethyl Q-pyrazinyl ester 

Diethylstilbesterol (4.4'-Stilbenediol, alpha.alpha
diethyl, bis(dihydrogen phosphate, (E)-) 

Dihydrosafrole (Benzene, 1.2-methylenedioxy-4-
propyl-) 

3.4-Dihydroxy-aJpha-(methylamino)methyl benzyl 
alcohol (1,2-Benzenediol, 4·ll-hydroxy-2· 
(methylamino)ethyl}) 

Diisopropylfiuorophosphate (DFP) (Phosphere
hieridie Phosphorofluoridic acid, bis(l
methy lethy l )ester) 

Dimethoate (Phosphorodithioicacid.O,{P.dimethyl S-[2-
. (methylamino)-2-oxoethyl] ester 

3 ,3' -D i methoxy benzidine ([ 1.1 '-Biphenyl]-
4,4'diamine, 3-3'-dimethoxy-) 

p-Dimethylaminoazobenzene (Benzenamine, N,N
dimethyl-4-(phenylazo)-) 

7,12-Dimethylbenz[a]anthracene (1.2-Benzanthracene, 
7, 12-dimethyl-) 

3.3'-Dimethylbenzidine ((1.1'-Biphenyl}4,4'-diamine, 
3,3'-dimethyl-) 

Dimethylcarbamoyl chloride (Carbamoyl chloride, 
dimethyl-) 

1,1-Dimethylhydrazine (Hydrazine, 1.1-dimethyl-) 

1.2-Dimethylhydrazine (Hydrazine, 1.2-dimethyl-) 

3.3-D imethyl -1-(m ethylth io)-2-butanone. 0-
[(methylamino) carbonylpxime (Thiofanox) · 

alpha,alpha·Dimethylphenethylamine (Ethanamine, 
1.1-dimethyl-2-phenyl-) 

2.4-Dimethylphenol (Phenol, 2,4-dimethyl-) 

Dimethyl phthalate (1,2-Benzenedicarboxylic acid. 
dimethyl ester) 

Dimethyl sulfate (Sulfuric acid. dimethyl ester) 

Dinitrobenzene. N.O.S.• (Benzene, dinitro-, N.O.S.•) 

4.6-Dinitro-o-cresol and salts (Phenol. 2.4-dinitro-6-
methyl-, and salts) 

2.4-Dinitrophenol (Phenol. 2.4-dinitro-) 

2,4-Dinitrotoluene (Benzene. 1-methyl-2.4 dimi,re 
dinitro-) 

2,6-Dinitrotoluene (Benzene, 1-methyl-2.6-dinitro-) 

Di-n-octyl phthalate (1,2-Benzenedicarboxylic acid. 
dioctyl ester) 

1,4-Dioxane (1.4-Diethylene oxide) 

Diphenylamine (Benzenamine, N-phenyl-) 

1,2-Diphenylhydrazine (Hydrazine, 1,2-diphenyl-) 

Di-n-propylnitrosamine (N-Nitroso-di-n-
propylamine) 

Disulfoton (0,0-diethyl S-[2-(ethylthio)ethyl] 
phosphorodithioate) 

2.4-Dithiobiuret (Thioimidodtcarbonic diamide) 

Endosulfan (5-Norbornene, 2.3-dimethanol. 
1.4.5,6. 7, 7-hexachloro-, cyclic sulfite) 

Endrin and metabolites(1,2,3,4,10.1Q-hexachloro~.7-
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Final Rules 

. 
epoxy-1,4.4a.5.6. 7 ,8.8a -octahydro-endo,endo-
1.4:5.~imethanonaphthalene, and metabolites) 

1.2.3,4.1 0.1 o-H exachloro-1.4.4a.5,8.8a-hex ahydro-1, 
4:5.8-endo.endo- dimethanonaphthalene 1'-

Ethyl carbamate (Urethen) (Carbamic acid, ethyl 
ester) 

(Hexachlorohe.Xahydro-endo.enOO-dimet.hanonaph- • 
thalene) , fl. 

Hexachlorophene (2.2'-Methylenebis(3,4,6- · 
Ethyl cyanide (propanenitrile) 

Ethylenebisdithiocarbamic acid, salts and esters (1.2-
Ethanediylbiscarbamodithioic acid, salts and esters 

trichlorophenol)) fl. 

Ethylene glycol monoethyl ether (Ethanol, 2-
ethoxy) 

Ethyleneimine (Aziridine) 

Ethylene oxide (Oxirane) 

Ethy Jeneth iourea (2-lmieaeaeliditteUliette 
Imidazolidinethione) 

Ethyl methacrylate (2-Propenoic acid, 2-methyl-. 

H exachloropropene (1-Propene, 1, 1,2,3,3,3-
hexachloro-) 

Hexaethyl tetraphosphate (Tetraphosphoric acid, 
hexaethyl ester) 

Hydrazine (Diamine) 

Hydrocyanic acid (Hydrogen cyanide) 

Hydrofluoric acid (Hydrogen fluoride) 

Hydrogen sulfide (Sulfur hydride) 

ethyl ester) Hydroxydimethylarsine oxide (Cacodylic acid) 

Ethyl methanesulfonate (Methanesulfonic acid, ethyl Indeno(1.2,3-cd)pyrene (1,10-{1,2-phenylene)pyrene) 
ester) 

Fluoranthene (Benzo[j.k ]f1 uorene) 

Fluorine 

2-Fluoroacetamide (Acetamide, 2-fluoro-) 

Fluoroacetic acid, sodium salt (Acetic acid. fluoro-, 
sodium salt) 

Formaldehyde (Methylene oxide) 

Formic acid (Methanoic acid) 

Glycidylaldehyde (1-Propanol-2,3-epoxy) 

Halomethane. N.O.S.• 

Heptachlor (4.7 Methano-1H-indene, 1,4,5,6,7,8,8-
heptachloro-3&.4. 7, 7a-tetrahydro-) 

Heptachlor epoxide (alpha, bet&. and gamma isomers) 
(4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachloro-
2.3-epoxy-3&.4,7,7-tetrahydro-, alpha, beta. and 
gamma isomers) 

· Hexachlorobenzene (Benzene, hexachloro-) 

Hexachlorobutadiene (1,3-Butadiene, 1.1.2.3,4,4-
hexachloro-) 

Hexachlorocyclohexane (all isomers) (Lindane and 
isomers) 

Iodomethane (Methyl iodide) 

Iron dextran (Ferric dextran) 

Isocyanic acid, methyl ester (Methyl isocyanate) 

Isobutyl alcohol (1-Propanol, 2-methyl-) 

lsosa.frole (Benzene, 1,2-methylenedioxy-4-allyl-) ~ 

Kepone (Decachlorooctahydro-1,3,4-Methano-2H- ' 
cyclobuta[ cd ]pen tal en -2-one) 

La.siocarpine (2-Butenoic acid, 2-methyl-, 7-[(2,3-
di hydroxy-2- ( 1-methoxyethyl )- 3-methyl-1-
oxobutoxy)methyl]-2,3,5, 7a- tetrahydro-1H· 
pyrrolizin-1-y 1 ester) 

Lead and compounds, N.O.s.• 

Lead acetate (Acetic acid, lead salt) 

Lead phosphate (Phosphoric acid. lead salt) 

lad su bacetate (Lead, bis(aceta.t£K))tetrahydrox;ytri-) 

Maleic anhydride (2,5-Furandione) 

Maleic hydrazide (1.2-Dihydro-3,6-pyridazinedione) 

Malononitrile (Propanedinitrile) 

Melphalan (Alanine, 3-[p-bis(2·chloroethyl)amino] 
phenyl-, lr) 

Hexachlorocyclopentadiene (1,3-Cyclopentadiene, Mercury fulminate (Fulminic acid, mercury salt) 
1,2,3,4.5,5-hexachlo~) 

Hexachlorodibenzo-p-dioxins 

Hex achlorodibenzofurans 

Hexachloroethane (Ethane. 1.1.1.2.2.2-hexachlonr) 

Mercury and compounds, N.O.S. • 

Methacrylonitrile (2-Propenenitrile, 2-methyl-) 

Methanethiol (Thiomethanol) 
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; h p'-·rilene (Pyridine, 2-[(2-dimethylamino)ethyl]-

Final Rules ----

Met a ~ . ) 
• 2.thenylammo-

. etholm:rl (Acetimidic acid, N-[(methylcarbamoyl) 
~ ox{Jthio-. methyl ester 

)f thOxychlor (Ethane,1,1.1-trichloro-2,2'-bis(p
• ~ethoxyphenylH 

2
.Methylaziridine (1,2-Propylenimine) 

3
.1t{ethylcholanthrene (Benz[j]aceanthrylene, 1.2-
dihydro-3-methy 1-) 

MethYl chlorocarbonate (Carbonochloridic acid, 
methyl ester) 

4 f-Methylenebis(2-chloroaniline) (Benzenamine, 
· 4.4'-methylenebis-(2-chloro-) · 

Methyl ethyl ketone (MEK) (2-Butanone) 

Meth}'l hydrazine (Hydrazine, methyl-) 

2-Methyllactonitrile (Propanenitrile, 2-hydroxy-2-
methyl-) 

Methyl methacrylate (2-Propenoic acid, 2-methyl-. 
methyl ester) 

Methyl methanesulfonate (Methanesulfonic acid. 
methyl ester) 

2-Methyl-2-(methylthio)propionaldehyde-o-(methyl
carbonyl) oxime (Propanol, 2-methyl-2-
(methylthio)·, ~[(methylamino) carbonyl}Jxime) 

N-Methyl-N' -nitro-N -nitrosoguanidine (Guanidine. 
N-nitroso-N-methyl-N'-nitro-) 

Methyl parathion (O.~dimethyl 0-(4-nitrophenyl) 
phosphorothioate) 

Methylthiouracil (4-1H-Pyrimidinone, 2,3-dihydro-6-
methyl-2-thioxo-) 

Mustard gas (Sulfide, bis(2-chloroethyl)-) 

Naphthalene 

U-Naphthoquinone (1.4-N aphthalenedione) 

1-Naphthylamine (alpha· N aphthylamine) 

2-Naphthylamine (beta-Naphthylamine) 

1-Naphthyl-2-thiourea' (Thiourea, 1-naphthalenyl-) 

Nickel and compounds, N.O.S.• 

Nickel carbonyl (Nickel tetracarbonyl) 

Nickel cyanide (Nickel (II) cyanide) 

Nicotine and salts (Pyridine, (S)-3-(1-methyl-2-
pyrrolidinyl)-, and salts) 

Nitric oxide (Nitrogen (II) oxide) 

p-Nitroaniline (Benzenamine, 4-nitro-) 

Nitrobenzine (Benzene, nitro-) 

Nitrogen dioxide (Nitrogen (IV) oxide) 

Nitrogen mustard and hydrochloride salt 
(Ethanamine, 2-chloro-, N-(2-chloroethyl)-N
methyl-, and hydrochloride salt)' 

Nitrogen mustard N-Oxide and hydrochloride salt 
(Ethanamine, 2-chloro-, N-(2-chloroethyl)-N
methyl-, and hydrochloride salt) 

Nitroglycerine (1,2.3-Propanetriol, trinitrate) 

4-Nitrophenol (Phenol, 4-nitro-) 

2-Nitropropane (Propane, 2-nitro) 

4-N itroquinoline-1-oxide (Quinoline, 4-nitro-1-oxide-) 

Nitrosamine, N.O.S.• 

N·Nitrosodi-n-butylamine (1-Butanamine, N-butyl
N -nitroso-) 

N - N i t r o sod i e t h a n o I a m i n e ( E fh an o 1 . 2 • 2 '
(nitrosoimino)bis-) 

N-Nitrosodiethylamine (Ethanamine, N-ethyl-N
nitroso-) 

N-Nitrosodimethylamine (Dimethylnitrosamine) 

N-Nitroso-N-ethylurea (Carbamide, N-ethyl-N
nitroso-) 

N-Nitrosomethylethylamine (Ethanamine, N-methyl
N-nitroso-) 

N-Nitroso-N-methylurea (Carbamide, N-methyl-N
nitroso-) 

N-Nitroso-N-methylurethane (Carbamic acid, 
methylnitroso-, ethyl ester) 

N-Nitrosomethylvinylamine (Ethenamine, N-methyl-
N-nitroso-) 

N-Nitrosomorpholine (Morpholine, N-nitroso-) 

N-Nitrosonornicotine (Nornicotine, N-nitroso-) 

N-Nitrosopiperidine (Pyridine, hexahydro·, N· 
nitroso-) 

Nitrosopyrrolidine (Pyrrole, tetrahydro-, N-nitroao-) 

N-Nitrososarcosine (Sarcosine, N-nitroso-) 

5-Nitro-o-toluidine (Benzenamine, 2-methyl-5-nitro-) 

Octamethylpyrophosphoramide (Diphosphoramide, 
octamethyl-) 

Osmium tetroxide (Osmium (VIII) oxide) 
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7-0xabicyclo[2.2.l]heptane-2.3-dicarboxylic 
(En dot hal) 

acid 

Paraldehyde (1,3,5-Trioxane. 2.4.6-trimethyl-) 

Parathion (Phosphorothioic acid. 0.0-diethyl 0-(p-
nitrophenyl) ester 

Pentachlorobenzene (Benzene, pentachloro-) 

Pentachlorodibenzo-p-dioxins 

Pentachlorodibenzofurans 

Pentachloroethane (Ethane. pentachloro-) 

Pentachloronitrobenzene (PCNB) (Benzene, 
pentachloronitro-) 

Pentachlorophenol (Phenol. pentachloro-) 

Phenacetin (Acetamide, N-(4-ethoxyphenyl)-) 

Phenol (Benzene. hydroxy-) 

Phenylenediamine (Benzenediamine) 

Phenylmercury acetate (Mercury, acetatophenyl-) 

N-Phenylthiourea (Thiourea. phenyl-) 

Phosgene (Carbonyl chloride) 

Phosphine (Hydrogen phosphide) 

Phosphorodithioic acid. 0.0-diethyl S-[(ethylthio) 
methyl] ester (Phorate) 

Phos phoroth ioic acid. 0, 0-d imethy 1 0-[p· 
((dimethylamino)sulfonyl)phenyl] ester (Famphur) 

Phthalic acid esters, N.O.s.• (Benzene. 1.2· 
dicarboxylic acid, esters, N.O.S.•) 

Phthalic anhydride (1.2-Benzenedicarboxylic acid 
anhydride) 

2-Picoline (Pyridine, 2-methyl-) 

Polychlorinated biphenyl. N.O.s.• 

Potassium cyanide 

Potassium silver cyanide (Argentate(1·), dicyano-, 
potassium) 

Pronamide (3,5-Dich loro-N ·( 1.1-di methyl-2-
propynyl)benzamide) 

1.3-Propane sultone (1.2-0xathiolane, 2.2-dioxide) 

n-Propyl&mine (1-Propanamine) 

Propylthiouracil (Undecamethylenediamine, N,N'
bis(2-chlorobenzyl)-, dihydrochloride) 

2-Propyn-1~1 (Propargyl alcohol) 

Pyridine 

Reserpine (Yohimban-16-carboxylic acid.ll,17. 
dimethoxy.-18- [(3,4,5-trimethoxybenzoyl)oxy} ~ 
methyl ester) ' 

Resorcinol (1,3-Benzenediol) 

Saccharin and salts (1,2-Benzoisothiazolin-3-one, l,l. 
dioxide, and salts) 

Safrole (Benzene, 1.2-methylenedioxy-4-allyl-) 

Selenious acid (Selenium dioxide) 

Selenium and compounds, N.O.S.• 

Selenium sulfide (Sulfur selenide) 

Selenourea (Carbamimidoselenoic acid) 

Silver and compounds, N.O.S. • 

Silver cyanide 

Sodium cyanide 

Streptozotocin (0-G lucopyranose, 2-deoxy-2-(3·; 
methyl-3-nitrosoureido)-) i 

Strontium sulfide i 
Strychnine and salts (Strychnidin·l~ne, and salts) t 
1.2.4,5-Tetrachlorobenzene (Benzene, 1,2,4,5· 

tetrachloro-) 

Tetrachlorodibenzo-p-dioxins 

2.3, 7 .8-Tetrachlorodibenzo-p-diox in (TCDD) 
(Dibenzo-p-dioxin, 2.3. 7,8-tetrachloro-) 

Tetra.chlorodibenzofurans 

Tetrachloroethane, N .O.S. • (Ethane, tetrachloro-. 
N.O.S.•) 

1.1.1.2· Tetrachlorethane (Ethane, 1,1,1.2-tetrachloro-) 

1.1.2.2· Tetrachlorethane (Ethane, 1.1.2.2-tetrachloro-) 

Tetrachloroethylene (Ethene, 1,1,2,2-tetrachloro-) 

Tetrachloromethane (Carbon tetrachloride) 

2.8,4,6-Tetrachlorophenol (Phenol. 2,3,4.6· 
tetrachloro-) 

Tetraethyldithiopyrophosph&te (Dithiopyroph<~~pooric 
acid, tetraethyl-ester) 

Tetraethyllead (PJumbane, tetraethyl-) 

Tetraethylpyrophosphate (Pyrophosphoric acide. 
tetraethyl ester) 

Tetranitromethane (Methane, tetranitro-) 

Thallium and compounds, N.O.S. • 

Thallic oxide (Thallium (III) oxide) 
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ThaiJiurn (1) acetate (Acetic acid, thallium (I) salt) 

thallium (I) carbonate (Carbonic acid. dithallium (I) 

salt) 

Thallium (I) chloride 

Thallium (I) nitrate (Nitric acid. thallium (I) salt) 

Thallium selenite 

Thallium (I) sulfate (Sulfuric acid, thallium (I) salt) 

Thioacetamide (Ethanethioamide) 

Thiosemicarbazide (Hydrazinecarbothioamide) 

Thiourea (Carbamide thicr) 

'fhiuram (Bis(dimethylthiocarbamoyl)disulfide) 

Toluene (Benzene, methyl-) 

2.4· Toluenediamine 

!.6-Toluenediamine 

s..c-Toluenediamine 

Toluenediamine (Diami'AetelYe'Ae), N.O.S. 

tt-Toluidine hydrochloride (Benzenamine. 2-methyl-. 
hydrochloride) 

Tciylene diisocyanate (Benzene, 1.3-diisocyanatometey 1-) 

Toxaphene (Camphene. octachloro-) 

iri&rememem ethette T rib rom om ethane 
(Bromoform) 

1.2.4-Trichlorobenzene (Benzene, 1.2.4-trichloro-) 

• 1.1.1-Trichloroethane (Methyl chloroform) 

1.1.2-Trichloroethane (Ethane, 1,1.2-trichlorcr) 

.. ... 

Trichloroethene (Trichloroethylene) 

Trichloromethanethiol (Methanethiol. trichlorcr) 

Trichloromonof1ooromethane (Methane.. trichlorofiu<rcr) 

2.4.5-Trichlorophenol (Phenol, 2,4,5-trichlorcr) 

2.4.~ Trichlorophenol (Phenol. 2,4,6-trichlorcr) 

2.4.5-Trichlorophenoxyacetic acid (2.4.5-T) (Acetic 
acid, 2.4.5-trichlorophenoxy-) 

2.4.~-Trichlorophenoxypropionic acid (2.4.5-TP) 
(Sdvex) (Propionoic acid, 2-(2.4.5-trichlorophenoxy}-) 

Trichloropropane, N.O.S. • (Propane, trichloro-, 
N.O.S.•) 

1.2.3-Trichloropropane (Propane. ~.2.3-trichlorcr) 

0.0.0:-Triethyl phosphorothioate (Phosphorothioic 
&cld, O.O,G-triethyl ester) 

Final Rules =:~=~ 
. 

sym-Trinitrobenzene (Benzene. 1.3.5-trinitrcr) 

Tris(l-azridinyl)phosphine sulfide (Phosphine sulfide, 
tris( 1-aziridinyl-) 

Tris(2.3-dibromopropyl) phosphate (1-Propanol, 2,3-
dibromo-, phosphate) 

Trypan blue (2.7-Naphthalenedisulfonic acid, 3.3'
[(3,3'-dimethyl (1.1'-biphenyl}-4,4'-diyl)bis(azo)Jbis 
(5-amino-4-hydroxy-,tetrasodium salt) 

Uracil mustard (Uracil 5-[bis(2-chloroethyl)amino}) 

Vanadic acid, ammonium salt (ammonium vanadate) 

Vanadium pentoxide (Vanadium (V) oxide) 

Vinyl chloride (Ethene, chloro-) 

Zinc cyanide 

Zinc phosphide 

•The abbreviation N.O.S. (not otherwise specified) 
signifies those members of the general class not 
specifically listed by name in this appendix. (Indiana 
Enrironmental Management Board; 320 lAC 4.1-6-9; 
filed Jul 30. 1985, 9:01am: 8/R 1770; filed Mar 16. 
1987. 10:45 am) 

SECTION 24. 320 lAC 4.1-6-9.1 is added to read 
as follows: 

320 lAC 4.1-6-9.1 Appendix X: method of analysis 
for chlorinated dibenzo-p
dioxins and dibenzofurans 

Authority: IC 13-7-7; JC 13·7·&5 
Attec&ed: JC 13·7·1·2; JC 13-7-&5 
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Sec. 9.1. Appendix X - Method of Analysis for 
Chlorinated dibenz.o-p-diox ins and dibenzofurans 1 2

· 
3

· 
4

• 

Method 8280 

1.0. Scope and Application 

1.1. 

1.2. 

This method measures the concentration of chlorinated dibenzo-p-dioxins and chlorin&telj -
dibenzofurans in chemical wastes including still bottoms. filter aids, sludges. spent carbon, lnd 
reactor residues, and in soils. 

The sensitivity of this method is dependent upon the level of interferences. 

1.3. This method is recommended for use only by analysts experienced with residue analysis and skilled 
in mass spectral analytical techniques. 

1.4. Be-cause of the extreme toxicity of these compounds. the analyst must take necessary precautions tc 
prevent exposure to himself, or to others. of materials known or believed to contain COOs or CDFs. 

l This method is appropriate for the analysis of tetra-, penta-, and hexachlorinated dibenzo-p-dioxins and 
-d i benzofurans. 

2 Analytical protocol for determination of TCDDs in phenolic chemical wastes and soil samples obtained from 
the proximity of chemical dumps. T.O. Tiernan and M. Taylor, Brehm Laboratory, Wright State University, · 
Dayton. OH 45435. 

3 Analytical protocol for determination of chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans in 
. river water. T.O. Tiernan and M. Taylor, Brehm Laboratory, Wright State University, Dayton, OH 45435. 

4 In general. the techniques that should be used to handle these materials are those which are followed for 
radioactive or infectious laboratory materials. Assistance in evaluating laboratory practices may be obtained 
from industrial hygienists and persons specializing in safe laboratory practices. Typical infectious wasu 
incinerators are probably not satisfactory devices for disposal of materials highly contaminated with COOs or~ 
CDFs. Safety instructions are outlined in EPA Test Method 613(4.0). ' 

See also: 1) "ProgTam for monitoring potential contamination in the laboratory following the handling and 
analyses of chlorinated dibenzo-p-dioxins and dibenzofurans" by F.O. Hileman et al., In: Human and Environ· 
mental Risks of Chlorinated Dioxins and Related Compounds. R.E. Tucker. et al., eds., Pienum Publishing 
Corporation.1983. 2) Safety procedures outlined in EPA Method 613, Federal Register Volume 44. No. 233. 
December 3. 1979. 

2.0. Summary of the Method 

2.1. 

2.2. 

3.0. 

3.1. 

3.2. 

This method is an analytical extraction cleanup procedure, and capillary column gas.
chromatograph-low resolution mass spectrometry method, using capillary column GC/MS condi· · 
tions and internal standard techniques which allow for the measurement of PCODs and PCDFs in 
the extract. 

If interferences are encountered, the method provides selected general purpose cleanup procedures · 
to aid the analyst in their elimination. 

Interferences j 
Solvents, reagents. glassware, and other sample processing hardware may yield discrete artifactst 
and/or elevated baselines causing misinterpretation of gas chromatograms. All of these materials I 
must be demonstrated to be free from interferences under the conditions of the analysis by runninr 
method blanks. Specific selection of reagents and purification of solvents by distillation in all-glass 
systems may be required. 

Interferences co-extracted from the samples will vary considerably from source to source. 
depending upon the diversity of the industry being sampled. PCOD is often associated with other 
interfering chlorinated compounds such as PCBs which may be at concentrations several order5 of 
magnitude higher than that of PCDD. While general cleanup techniques are provded [sic.]as part of 
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3.3. 

,1.0. 

~.1. 

.,1.J.l 

.£.1.2 

4.1.3 

4.2. 

4.3. 

4.3.1 

4.3.2 

4.3.3 

4.3.4 

4.3.5 

4.4. 

4.5. 

4.6. 

this method. unique samples may require additional cleanup approaches to achieve the sensitivity 
stated in Table 1. 

The other isomers of tetrachlorodibenzo-p-dioxin may interfere with the measurement of 2,3, 7,8-
TCDD. Capillary column gas chromatography is required to resolve those isomers that yield 
virtually identical mass fragmentation patterns.· 

Apparatus and Materials 

Sampling equipment for discrete or composite sampling. 

Grab sample bottle- amber glass, 1-liter or 1-quart volume. French or Boston Round design is 
recommended. The container must be washed and solvent rinsed before use to minimize 
interferenct.s. 

Bottle caps - threaded to screw on to the sample bottles. Caps must be lined with Tef'lon. Solvent 
washed foil. used with the shiny side towards the sample. may be substituted for the Tef'lon if sample 
is not corrosive. 

Com positing equipment -automatic or manual composing system. No tygon or rubber tubing may 
be used. and the system must incorporate glass sample containers for the collection of a minimum of 
250 mi. Sample containers must be kept refrigerated after sampling. 

Water bath- heated. with concentric ring cover, capable of temperature control (::t 2° C). The bath 
should be used in a hood. 

Gas chromatograph/mass spectrometer data system. 

Gas chromatograph: An analytical system with a temperature-programmable gas chromatograph 
and all required accessories including syringes. analytical columns, and gases. 

Column: SP-2250 coated on a 30 m long x 0.25 mm ID glass column (Supelco No. 2-3714 or 
equivalent). Glass capillary column conditions: Helium carrier gas at 30 em/sec linear velocity run 
splitless. Column temperature is 210° C. 

Mass spectrometer: Capable of scanning from 35 to 450 amu every 1 sec or Jess. utilizing 70 volts 
(nominal) electron energy in the electron impact ionization mode and producing a mass spectrum 
which meets all the criteria in Table 2 when 50 ng of decafluorotriphenyl-phosphine (DFTPP) is 
injected through the GC inlet. The system must also be capable of selected ion monitoring (SIM) for 
at least 4 ions simultaneously. with a cycle time of 1 sec or Jess. Minimum integration time for SIM is 
100 ms. Selected ion monitoring is verified by injecting .015 ng of TCDD CJ!~ to give a minimum 
signal to noise ratio of 5 to 1 at mass 328. 

GC/MS interface: AnyGC-to-MS interface that gives acceptable calibration points at 50 ngper injec
tion for each compound of interest and achieves acceptable tuning performance criteria (see Sections 
6.1--6.3) may be used. GC-to-MS interfaces constructed of all glass or glass-lined materials are 
recommended. Glass can be deactivated by silanizing with dichlorodimethy!silane. The interface 
must be capable of transporting at least 10 ng of the components of interest from the GC to the MS. 

Data system: A computer system must be interfaced to the mass spectrometer. The system must 
allow the continuous acquisition and storage on machine-readable media of all mass spectra 
obtained throughout the duration of the chromatographic program. The computer must have 
software that can search any GC/MS data file for ions of a specific mass and that can plot such ion 
abundances versus time or scan number. This type of plot is defined as an Extracted Ion Current 
Profile (EICP). Software must also be able to integrate the abundance, in any EICP, between 
specified time or scan number limits . 

Pipettes-Disposable. Pasteur, 150 mm long l\. 5 mm ID (Fisher Scientific Co., No. 13-678-6A or 
equivalent). 

Flint glass bottle (Tef'lon-Jined screw cap). 

Reacti-vial (silanized) (Pierce Chemical Co.). 
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collection, the sample should be adjusted to a pH range of 6.0..8.0 with sodium hydroxide or sulfuric 
acid. 

All samples must be extracted within seven (7) days and completely analyzed within thirty (30) days 
of collection. 

ity ~ g.O. Extraction and Cleanup Procedures. 

r.CI·Iabelled 2,3,7.8-TCDD and 2.3,7.8-TCDF are available from K.O.R. Isotopes, and Cambridge Isotopes, 
x. Tt cambridge, MA. Proper standardization requires the use of a specific labelled isomer for each congener to 
.1po cdetermined. However, the only labelled isomers readily available are 37Cl·2.3,7,8-TCDD and 37Cl-2.3,7.8-

DF· This method therefore uses these isomers as surrogates for the CDDs and CDFs. When other labelled 
too~pDs and CDFs are available, their use will be required. 

~
. This procedure is adopted because standards are not available for most of the CDDs and CDFs. and assumes 

at all the congeners will show the same response as the unlabelled congener used as a standard. Although this 
umption may not be true in all cases, the error will be small. 

d , 9.1. Use an aliquot of 1-10 g sample of the chemical waste or soil to be analyzed. Soils should be dried 
.n a using a stream of prepurified nitrogen and pulverized in a ball-mill or similar device. Perform this 

9.2. 

9.2.1 

9.2.2 

a disti 9.3. 

.7.1 

. 7.2 

operation in a clear area with proper hood space. Transfer the sample to a tared 125 ml flint glass 
bottle (Teflon-lined screw cap) and determine the weight oft he sample. Add an appropriate quantity 
of liCI-labelled 2.3.7,8-TCDD (adjust the quantity according to the required minimum detectable 
concentration), which is employed as an internal standard. 

Extraction 

Extract chemical waste samples by adding 10 ml methanol. 40 ml petroleum ether. 50 ml doubly 
distilled water. and then shaking the mixture for 2 minutes. Tars should be completely dissolved in 
any of the recommended neat solvents. Activated carbon samples must be extracted with benzene 
using method 3540 in SW-846 (Test Methods for Evaluating Solid Waste-Physical/Chemical 
Methods. available from G.P.O. Stock #055-022·81001·2). Quantitatively transfer the organic 
extract or dissolved sample to a clean 250 ml flint glass bottle (Teflon-lined screw cap). add 50 ml 
doubly distilled water and shake for 2 minutes. Discard the aqueous layer and proceed with Step 9.3. 

Extract soil samples by adding 40 ml of petroleum ether to the sample. and then shaking for 20 
minutes. Quantitatively transfer the organic extract to a clean 250 ml flint glass bottle (Teflon-lined 
screw cap). add 50 ml doubly distilled water and shake for 2 minutes. Discard the aqueous layer and 
proceed with Step 9.3. 

Wash the organic layer with 50 ml of 20% aqueous potassium hydroxide by shaking for 10 minutes 
and then remove and discard the aqueous layer. 

Wash the organic layer with 50ml of doubly distilled water by shaking for 2 minutes. and discard the 
aqueous layer. 

Cautiously add 50 ml concentrated sulfuric acid and shake for 10 minutes. Allow the mixture to 
stand until layers separate (approximately 10 minutes), and remove and discard the acid layer. 
Repeat acid washing until no color is visible in the acid layer. 

Add 50 ml of doubly distilled water to the organic extract and shake for 2 minutes. Remove and 
discard the aqueous layer and dry the organic layer by adding 10 g of anhydrous sodium sulfate. 

Concentrate the extract to incipient dryness by heating in a 55° C water bath and simultaneously 
nowing a stream of prepurified nitrogen over the extract Quantitatively transfer the residue to an 
alumina microcolumn fabricated as folJows: 

Cut off the top section of a 10 ml disposable Pyrex pipette at the 4.0 ml mark and insert a plug of 
silanized glass wool into the tip of the lower portion of the pipette . 

Add 2.8 g of Woelm basic alumina (previously activated at 600° C overnight and then cooled to room 
temperature in a desiccator just prior to use). 
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9.i.3 Transfer sample extract with a small volume of methylene chloride. 

9.8. Elute the microcolumn with 10 ml of 3% methylene chloride-in-hexane followed by 15 ml of 
methylene chloride-in-hexane and discard these effluents. Elute the column with 15 ml of 
methylene chloride-in-hexane and concentrate this effluent (55° C water bath, stream ofprepu · 
nitrogen) to about 0.3-0.5 mi. 

9.9. Quantitatively transfer the residue (using methylene chloride to rinse the container) to a silan 
Reacti-Vial (Pierce Chemical Co.). Evaporate. using a stream of prepurified nitrogen, aim 
dryness. rinse the walls of the vessel with approximately 0.5ml methylene chloride. evaporatej 
dryness. and tightly cap the vial. Store the vial at 5° C until analysis, at which time the sam 
reconstituted by the addition of tridecane. 

9.10. Approximately 1 hour before GC/MS (HRGC-LRMS) analysis. dilute the residue in the micro
tion vessel with an appropriate quantity of tridecane. Gently swirl the tridecane on the lower po 
of the vessel to ensure dissolution of the CDDs and CDFs. Analyze a sample by GC/EC to pro 
insight into the complexity of the problem, and to determine the manner in which the 
spectrometer should be used. Inject an appropriate aliquot of the sample into the GC/MS instru 
using a syringe. 

9.11. If. upon preliminary GCr'MS analysis. the sample appears to contain interfering substances w 
obscure the analyses for CDDs and CDFs. high performance liquid chromatographic (HP 
cleanup of the extract is accomplished, prior to further GC/MS analysis. 

10.0. HPLC Cleanup Procedure.7 

10.1. Place approximately 2 ml of hexane in a 50ml flint glass sample bottle fitted with a Teflon-lined 

10.2. At the appropriate retention time. position sample bottle to collect the required fraction. 

10.3. Add 2 ml of 5% (w/v) sodium carbonate to the sample fraction collected and shake for one min 

10.4. Quantitatively remove the hexane layer (top layer) and transfer to a micro-reaction vessel. 

10.5. Concentrate the fraction to dryness and retain for further analysis. 

11.0. GC/MS Analysis 

11.1. The following column conditions are recommended: Glass capillary column conditions: SP
coated on a 30 in long x 0.25 mm J.D. glass column (Supelco No. 2-3714. or equivalent) with heli11 
carrier gas at 30 em/sec linear velocity, run splitless. Column temperature is 210° C. Under thf 
conditions the retention time for TCDDs is about 9.5 minutes. Calibrate the system daily witt: 
minimum, three injections of standard mixtures. 

11.2. Calculate response factors for standards relative to 37CI-TCDD/F (see Section 12). 

11.3. Analyze samples with selected ion monitoring of at least two ions from Table 3. 

Proof of the presence of CDD or CDF exists if the following conditions are met: 

11.3.1 The retention time of the peak in the sample must match that in the standard, within t 
performance specifications of the analytical system. 

11.3.2 The ratio of ions must agree within 10% with that of the standard. 

11.3.3 The retention time of the peak maximum for the ions of interest must exactly match that of the pe. 

11.4. Quantitate the CDD and CDF peaks from the response relative to the 37Cl-TCDD!F inter 
standards. Recovery of the internal standard should be greater than 50 percent. 

11.5. If a response is obtained for the appropriate set of ions, but is outside the expected ratio.aco-elut 
impurity may be suspected. In this case, another set of ions characteristic of the CDD/CDF molect 
should be analyzed. For TCDD a good choice of ions is m/e257 and m/e259. ForTCDF a good chc 
of ions is m/e 241 and 243. These ions are useful in characterizing the molecular structure to TC 
or TCDF. For analysis ofTCDD good analytical technique would require using all four ions. m/e ~ 
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szo. 322 and 328. to verify detection and signal to noise ratio of 5 to 1. Suspected impurities such as 
oDE. DDD. or PCB residues can be confirmed by checking for their major fragments. These 
materials can be removed by the cleanup columns. Failure to meet criteria should be explained in the 
report. or the sample reanalyzed. . .. · 

Jeanup see also method *f8320 or #8330. SW-846 Test Methods for Evaluating Solid Waste, 
· fo~ cl 'Chemical Methods (1982). 
f'h\'SIC8 

· 6. If broad background interference restricts the sensitivity of the GC/MS analysis. the analyst should 
Il· employ cleanup procedures and reanalyze by GC/MS. See section 10.0. · 

J}.i. 

tz.o. 
12.1. 

.-here: 

In those circumstances where these procedures do not yield a definitive conclusion, the use of high 
resolution mass spectrometry is suggested. 

Calculations 

Determine the concentration of individual compounds according to the formula: 

Concentration. ug/gm = A x A 
G X AG ~ R, 

A = ug of internal standard added to the samples 
G = gm of sample extracted 
A :area of characteristic ion of the compound being quantified 
A' =area of characteristic ion of the internal standard 
Rr• = response factor9 

ft,esponse factors are calculated using data obtained from the analysis of standards according to the formula: 

R A,x C" 
I 

A. XC, 
where: 

C =concentration of the internal standard 
C • = concentration of the standard compound • 

I 12.2. 
~250 

Report results in micrograms per gram without correction for recovery data. When duplicate and 
spiked samples are analyzed, all data obtained should be reported. 

I 

Accuracy and Precision. No data are available at this time. rurnl 12.3. 
1esel 
h.a1---• The proper amount of standard to be used is determined from the calibration curve (See Section 6.0). 

j 'If standards for PCDDs/Fs and HxCDDs/Fs are not available, response factors for ions derived from these 
J C()ngeners are calculated relative to 37Cl-TCDD/F. The analyst may use response factors for 1.2.3,4-or 2,3,7,8-

TtDD. 1.2.3,4.7-PeCDD. or 1.2.3,4.7.8-HxCDD for quantitation of TCDDs/Fs, PeCDDs/Fs and HxCDDs/Fs, 
respectively. Implicit in this requirement is the assumption that the same response is obtained from PCDDs/Fs 
containing the same numbers of chlorine atoms. 

thej TABLE 1.-GAS CHROMATOGRAPHY OF TCDD 

I 
?Ak. j 

·nail 

ing 
1les 
Jice 
DD 
~57. 

Column 

Glass capillary ............................................ . 

Reten
tion time 

(min.) 

9.5 

Detec
tion limit 
(ug/kg)J 

0.003 

'Detection limit for liquid samples is 0.003 ug/1. This is calculated from the minimum detectable GC response 
being equal to five times the GC background noise assuming a 1 ml effective final volume or the 1liter sample 
extract, and a GC injection of 5 microliters. Detection levels apply to both electron capture and GC/MS detection. 
For further details see 44 FR 69526 (December 3. 1979). 
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TABLE 2.-DFTPP KEY IONS AND ION ABUNDANCE CRlTERlAl 

Mass 

51 
68 
70 

127 
197 
198 
199 
275 
365 
441 
442 
443 

Ion abundance criteria 

3~60% of mass 198. 
Less than 2% of mass 69. 
Less than 2% of mass 69. 
4~60% of mass 198. 
Less than 1% of mass 198. 
Base peak, 100% relative abundance. 
5-9% of mass 198. 
1(}.30% of mass 198. 
Greater than 1% of mass 198. 
Present but less than mass 443. 
Greater than 40% of mass 198. 
17-23% of mass 442. 

1J.W. Eichelberger. L.E. Harris, and W.L. Budde. 1975. Reference compound to calibrate ion abundan\ 
measurement in gas chroznatography-mass spectrometry. Analytical Chemistry 47:995. f 

TABLE 3.-LIST OF ACCURATE MASSES MONITORED USING GC SELECTED-ION ~ 
MONITORING. LOW RESOLUTION. MASS SPECTROMETRY FOR SIMULTANEOUS t 

DETERMI:!\ATION OF TETRA-. PENTA-. AND HEXACHLORINATED DIBENZO-p-DIOXINS AND~ 
DIBENZOFURANS \ 

Class of 
Chlorinated 
Dibenzcr 
dioxins or 
dibenzo
furans 

Number 
of 
chlorine 
substit
uents (x) 

Tetra ............. 4 

Penta ............. 5 

Hexa ............. 6 

1Molecular ion peak. 
~14 - labelled standard peaks. 

Monitored 
m/z for 
dibenzo-
dioxins 
CI2H.,..Oz1. 

1319.897 
321.894 

2327.885 
3256.933 
3258.930 
1353.858 
355.855 
389.816 
391.813 

Monitored Approximate 
m/z for theoretical ratio 
dibenzcr expected on basis of 
furans isotopic abundance 
Cl)i8·XOCJ. 

1303.902 0.74 
305.903 l.OO 

2311.894 
·0.21 
0.20 

1337.863 0.57 
339.860 1.00 
373.821 1.00 
375.818 0.87 

3Jons which can be monitored in TCDD analyses for confirmation purposes. 

(Indiana Ent·ironmental Management Board; 920 lAC 4.1-6-9.1; filed Mar 16. 1987. 10:45 am) 

' 

SECTION 25. 320 lAC 4.1·7-3 is amended to read 
as follows: 

hazardous wa.ste without having received an EP 
identification number from the Administrator ofU. 

320 lAC 4.1-7-3 EPA identification numbers 
EPA. 

Authority: IC 13-7·7; IC 13-7-&5 

Aflec&.ed: IC 13-7·1·2: JC 13-7·&5 (b) A generator who ha.s not received an EP 
Sec. 3. (a) A generator must not treat. store, identification number may obtain one by applying 

dispose of, transport, or offer Cor tran.Sportation, the Administrator using EPA Corm 87()()..12. U 
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. ,.n the request the Administrator will assign an 
rtct"1'.

1d g ti!ication number to the generator. 
t:PA I en 

(c) A generator must not offer his hazardous waste 
to transporters or to treatment. storage. recovery. or 
disposal facilities that have not received an EPA 
identification number. ---- EPA FORM 8700-12 (6-85) 

'-'A ... YI•O•MIWTA ... ll'e01'1'C'fiD• AQI'ItCY 

Form AJ'''"'"'"' CJMB"' • 100()0098 
GSA "''J 0,46 t PA u' {Ill'''"''''"' (J,fh 

NOTIFICATION OF HAZARDOUS WAST! ACTIVITY INITIILCTIOHI: tt-. ._,_ o _, 
L.:~=;;...:;...;;_.,.... ____________ __;;_..:..,;__..;_....;_ ___ ..:...;._~ ·-· ""•• " ill .... - ...... "-

PLEASE PU.C'E l.ABH IN THIS SPACE 

lti~Oftt..,_e--.o 

"'........, .. - .. ""'. "'" -· iltf ...... __ , ... ~ .... _. ,, 
-· ""d -rei,- l-1 I. - Ill 
-D-. II roo< flltl- ,_; 1 111' ...... 
tlilt::l.-. ~I'D .. I IQ.rft&. •1 • .on• ..--.. 

Wo!ll• ""' - __..,.. • .. --· 
I'W\C, 110-.G ~DI ell 01, 01 I -

por\8''1 ""- - of ·-· ,.,_ ..... 
., "'" llfn'RUCTIO!oi.S II J!UioiC loi0TI"· 
CATIOI\i boloro ,,. .,;, •-· Tile 
lftlQn<W<- ........ '" ,, ._ ... bot ... 
I'SIIo:a'"" ~'a o1 en .,.., 11111 
~llcrJ. 
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NOTIFICATION OF HAZARDOVS WASTE 

ACTIVITY FORM 

Notification of Hazardous Waste Activity 

0 1 a G-ltor 0 1 II La. ~ 1.000 kg/mo. 

Dz.Tra~ 
0 3. Treater /StO(er/D~ 
0 •· U""*i'" ound lnjtcloor~ 
0 5. Me~lt or lllfn HaurOo.n Wute f-' 

· (enr., ·x· VIII"'-"' e;>t>~ opr ,-,,~ boGI ,..,_I 

0 1. GenerltO( M.n.eton; tD a..-
0 II. 0\hef Mar\Mer 

0 I. Off-~ICitiofl Uuod Oil Fu.l f.,.• ·r MWd ,..,. ~opria~• •••..,_J 
0 1 ~\or Mali.atong 1D Iliff* 

0 II. ()mer Mar\\Mer 

Oc..a-
0 7 $Qec::if QIIOI' Uuod Oil F o,ef Ma rt.et.r (01 On aile 1...,.,1 

Wt-oQ F.._ C~ima ll'le Oil M..u dw ~hc:etiofl 

rt'4 """'COI'-ll boiiiD ....OC:.S. ~ U\oa il yo,, inauiL•t.Cifl't q I"QLJ{~ rJ ~- IICIMI'f Gr 111 t 
notiiQilOOII. llt\J\ 11 nor; yowr fotW ~ ..... ,_r onstaUIIJOII'I fJ'A 10 -~ ;n 1M 101e:t ~ ...... 

r-------------------------------~ 

lii'A Form 1100-U (Rew. 11·Ul f'l- .SOl- II otlloOiete 
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EPA FORM 870~12 ~(REV. 11-85) REVERSE 

EPA Form 87~12 E6-8et (Re\'. 11·85) REVERSE 

f111diana Ent-ironmental Management Board; 920 lAC 4.1·7·9: filed Jul 90. 1985. 9:01am: 8 IR 1776:/iled Mar 
16· 1987, 10:45 am) 
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SECTION 26- 320 lAC 4.1·8-1 is amended w read 

as follows: 

320 lAC 4.1-8-1 General requirements 
Authority: IC 13-7-7; IC 13-7-8.5 
Affected: IC 13-7·1·2: IC 13-7-8.5 

Sec. 1. (a) A generator who transports, or offers 
for transportation, hazardous waste for off-site treat
ment, storage, disposal, or recovery (except to the 
extent that such generators who transport or offer for 
transportation hazardous waste for off-site recovery 
are exempt from regulation under 320 lAC 4-1-3 
through 320 lAC 4.1·6) must complete the Manifest 
adopted by the Board on EPA Corm 8700.22. and if 
necessary, EPA form 8700.22A; according to the 
instructions included in 320 lAC 4.1-14-3. 

(b) A generator must designate on the manifest one 
facility which is permitted to handle the waste 
described on the manifest. 

(c) A generator may also designate on the manifest 
one alternate facility which is pennitted to handle his 
waste in the event an emergency prevents delivery of 
the waste to the primary designated facililty [sic.). 

(d) If the transporter is unable to deliver the 
hazardous waste to the designated facililty [sic.] or the 
alternate facility. the generator must either designate 
another facility or instruct the transporter to return 
the waste. 

(e) The requirements of 320 lAC 4.1·8 do not 
apply to hazardous waste produced by generators 
of greater than 100 kg. but less than 1,000 kg. in a 
calendar month where: · 

(1) The waste is reclaimed under a contractual 
agreement pursuant to which: 

(i) the type of waste and frequency of ship
ments are specified in the agreement; 
(ii) the vehicle used to transport the waste to 
the recycling facility and to deliver 
regenerated material back to the generator is 
owned and operated by the reclaimer of the 
waste; and 

(2) The generator maintains a copy of the 
reclamation agreement in his files for a period of 
at least three (3) years after termination or 
expiration of the agreement. 

320 lAC 4.1·9-5 Accumulation time 
Authority: IC 13-7-7; IC 13·7·8.5 
Affected: IC 13-7+2: IC 13-7-8.5 

Sec. 5. (a) Except as provided in 
(d), (e), and (f) of this section, a generator 
accumulate hazardous waste on-site for ninety 
days or less without a permit or without nau ... _. 

interim status. provided that: 
(1) The waste is placed in containers and 
generator complies with 320 lAC 4.1-23, or 
waste is placed in tanks and the generator 
with 320 lAC 4.1-24 except 320 lAC 4.1·24·3. 
(2) The date upon which each period 
accummulation [sic.] begins is clearly marked 
visible for inspection on each container. 
(3) While being accummulated on-site, 
container and tank is labeled or clearly marked 
the words, "Hazardous Waste:" and 
(4) The generator complies with the requirem 
for owners or operators in 320 lAC 4.1-17 and 
lAC 4.1·18 and with 320 lAC 4.1·16-7. 

(b) A generator who accumulates hazardous w 
for more than ninety (90) days is an operator of 
storage facility and is subject to the requirements 
320 lAC 4.1·15 through 320 lAC 4.1·32 and 320 
4.1·40 through 320 lAC 4.1-54 and the permit r 
ments of 320 lAC 4-1-33 through 3201AC 4.1-39 
he has been granted an extension to the 9D-day 
Such extensions may be granted by the 
Department of Environmental Management 
hazardous waste must remain on site for longer 
90 ·days due to unforeseen, temporary, an 
uncontrollable circumstances. An extension of up to 
days may be granted at the discretion of the · 
Seeretary Commissioner on a case-by-case basis. 

(c)(l) A generator may accumulate as much 
55 gallons of hazardous waste or one quart 
acutely hazardous waste listed in 320 lAC 4. 
4(e) in containers a tor near any point of generat 
where wastes initially accumulate, which is uanl<:l

the control of the operator of the 
generating the waste, without a permit or inte 
status and without complying with paragraph 
of this section provided he: 

(i) complies with 320 lAC 4.1·23-2, 320 lAC 
23·3. and 320 lAC 4.1·23-4(a); and 
(ii) marks his containers either with the 'll.'n,.,..... 
"'Hazardous Waste" or with other words 
identify the contents of the containei'B. 

(lndw.:na Environmental Mana.gnnent Board; 920/AC 
.4.1-8-1;/iled Jul 30, 1985. 9_·01 am: BJR 1779;jiledMay 
90, 1986. 2:16pm: 9 /R 2667;fi~d Mar 16. 1987. 10:.1,5 
am) (2) A generator who accumulates eit 

hazardous waste or acutely hazardous waste li 
SECTION 27. 320 lAC 4.1-9-5 is amended to read in 320 lAC 4.1-6-4(e) in excess o!the amounts 

as follows: in paragraph (c)(l) of this section at or near 
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that arise. The applicable responses are as 
follows: 

(A) in the event of a fire, call the fire 
department or attempt to extinguish it 
using a fire extinguisher: 
(B) in the event of a spill, contain the flow 
of hazardous waste to the extent possible, 
and as soon as is practicable, clean up the 
hazardous waste and any contaminated 
materials or soil; 
(C) in the event of a fire, explosion, or 
other release which could threaten human 

A generator who generates greater than health outside the facility or when the 
4dlk'Jograms but less than 1.000 kilograms of generator has knowledge that a spill has 

tOO r~ous waste in a calendar month may reached surface water, the generator must 
hal' mutate hazardous waste on-site for one- immediately notify the National Response 
arc~red eighty (180) days or less without a permit Center (using their 24-hour toll free 
h""·.thout having interim status pro\'ided that: number 800/424-8802). The report must 
or 1~; the quantity of w.aste accumulated on-site include the following information: 

\·er exceeds 6,000 kilograms; (1) the name, address. and U.S. EPA 
ne I' 'th h . ld f N b f h .,1 the generator comp 1es WI t e requ1re- enti ication . 'urn er o t e generator; 
~nts of paragraph (a)( 1) except the generator (2) date, time, and type of incident (e.g., 
net'd not comply with 320 I A C 4.1-23-6: spill or fire); 
131 the generator complies with the require- (3) quantity and type of hazardous waste 
ments of paragraphs (a)(2) and (a)(3) of this im·olved in the incident: 
lf'('tion and the requirements of 320 lAC 4.1-17; ( 4) extent of injuries, if any; and 

d (5) estimated quantity and disposition of 
~~ the generator complies with the following recovered materials, if any. 
l"f'QUirements: (e) A generator who generates greater than 

cil at all times there must be at least one 100 kilograms but less than 1.000 kilograms of 
employee either on the premises or on call (i.e.. hazardous waste in a calendar month and who 
anilable to respond to an emergency by must transport his waste, or offer his waste for 
reaching the facility within a short period of 
time) with the responsibility for coordinating transportation, over a distance of 200 miles or 
all emergency response measures specified in more for off-site treatment, storage, or disposal 
paragraph (d)(4)(iv) of this section. This may accumulate hazardous waste on-site for 270 
employee is the emergency coordinator; days or less without a permit or without having 
em the generator must post the following interim status provided that he complies with the 
information next to the telephone: requirements of paragraph (d) of this section. 

(A) the name and telephone numberofthe (f) A generator who generates greater than 
emergency coordinator; 100 kilograms but less than 1,000 kilograms of 
(8) location of fire extinguishers and spill hazardous waste in a calendar month and who 
control material, and, if present, fire alarm; accumulates hazardous waste in quantities 
and exceeding 6,000 kilograms or accumulates 
(C) the telephont» number of the fire hazardous waste for more than one-hundred 
department, unless the facility has a direct eighty (180) days (or for more than 270 days if he 
alarm. must transport his waste, or offer his waste for 

(iii) the generator must ensure that a11 transportation, over a distance of 200 miles or 
employees are thoroughly familiar with more) is an operator of a storage facility and is 
Proper waste handling and emergency subject to the requirements of 320 lAC 4.1-15 
Procedures, rele\·ant to their responsibilities through 320 lAC 4.1·32 and 320 lAC 4.1-40 
during normal facility operations and through 320 lAC 4.1-54 and the permit require
emergencies· ments of 320 lAC 4.1-33 through 320 lAC 4.1-39 
(iv). the e~ergency coordinator or his unless he has been granted an extension to the 18~ 
destgnee must respond to any emergencies day (or 270.day if applicable) period. Such exten-
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sion may be granted by the Department of 
Environmental Management if hazardous wastes 
must remain on-site for longer than 180 days (or 
270 days If applicable) due to unforeseen, 
temporary, and uncontrollable circumstances. An 
extension of up to 30 days ma~· be granted at the 
discretion of the Commissioner on a case--by-case 
basis. (Indiana Em•ironmental Ma11.CJ9ement Board; 
BfOIAC 4.1-9-5;filedJul30.1985. 9:01am:8/R 1780; 
filed Mar 16. 1987, 10:.1,5 am) 

SECTION 28. 320 lAC 4.1·10-2 is amended to 
read as follows: 

820 lAC 4.1·1~2 Biennial reporting 
Authority: IC 13-7·7: IC 13-7·8.5 
Afrec~: IC 13·7-1·2: IC 13-7·8.5 

Sec. 2. (a) A generator who ships his hazardous 
waste off-site must prepare and submit Biennial 
Reports: 

(1) On forms provided by the Beard 
Commissioner according tD the instructions on the 
form. 
(2) To the: E1wiPOnmental MB::Aagemen' Be&PEl 
Divisien ef 1::.&00 Pelhttien Central 
Indiana Sta4,e &Me ef Hee:lt.h 
-l63G W, Mieh:igan Stree~ 
Indianapolis, Indiana ~ 

Department of Environmental Management 
Office of Solid and Hazardous Waste 
105 S. Meridian Street 
Indianapolis, Indiana 46225 

(3) No later than March 1 of each even numbered 
year. 

~ Afty generat.or wft6 tJoeat.&; &tere&; reeevers, 6P 

&ispeses efh:~El:I'Eio'lls wastes ea &Hoe mwK B\!Bmi' 6ft 

Bien:nial :&epert eevcring t.ft.eee h8i5ardo'lls wast.ee ift 
aeeordanee ~ t.M provisien:s ef 6aG lAG 4.-14i 
~Pe'llgh 6aQ lAG ~ 

(b) The Biennial Report must include the 
following information: 

(1) A description of the efforts undertaken 
during the year to reduce the volume and 
toxicity of waste generated. 
(2) A description of the changes in volume and 
toxicity of waste actually achieved during the 
year in comparison to pre\ious years to the 
extent such information is available for years 
prior to 1984. 
(3) The certification signed by the generator or 
authorized representative. 

(c) Any generator who treats, stores, recovers, 
or disposes of hazardous wastes on-site must 

submit an [sic.] Biennial Report covering t~ 
hazardous wastes in accordance with the Pro · 
sions of 320 lAC 4.1-15 through 320 lAC 4.~-

. (Indiana Environmental Management. Board; 8204 
4.1·1~2; filed Jul 30. 1985, 9:01am: 8JR 1781; · 
Mar 16. 1987, 10:45 am) 

' SECTION 29. 320 lAC 4.1-10-5 is added to read._; 
follows: 

320 lAC 4.1-10.5 Special requirements foti 
generators of between 100lrl( 
1,000 kilograms in a calend., 
month 

Authority: IC 13-7-7; IC 13-7-8.5 
Affected: IC 13·7-1-2; IC 13-7·8.5 

Sec. 5. A generator who generates greater tha,m 
100 kilograms but less than 1,000 kilograms « 
hazardous waste in a calendar month is exempt frolb 
the requirements of 320 lAC 4.1-10, except for the 
recordkeeping requirements in paragraphs (a). (cl 
and (d) in 320IAC 4.1-10.1 and the requirementsof320 
lAC 4.1-10.4. (Indiana Environmental Ma11.a9etne'IU 
Board; 3f0 lAC 4..1·1~5;/iled Mar 16. 1987, 10:45am) 

SECTION 30. 320 lAC 4.1-13-1 is amended to 
read as follows: 

320 lAC 4.1-13·1 The manifest system 
Authority: JC 13-7-7; IC 13-7·8.5 
Affec~: IC 13-7·1·2: JC 13-7·8.5 

Sec. 1. (a) A transporter may not accept; 
hazardous waste from a generator unless it il· 
accompanied by a manifest. signed bythegeneratorin; 
accordance with the provisions of 320 lAC 4.1·7i 
through 320 lAC 4.1-11. ~ 

(b) Before transporting the hazardous waste, th 
transporter must sign and date the manifes 
acknowledging acceptance of the haz.ardous w 
from the generator. The transporter must return tw 
signed copies to the generator before leaving th 
generator's property. 

(c) The transporter must ensure that the manit 
accompanies the hazardous waste. 

(d) A transporter who delivers a haz.ardous w 
to another transporter or to the designated facili 
must: 

(1) obtain the date of delivery and the handwritte 
signature of that transporter or of the owner o 
operator of the designated facility on the manifes 
and 
(2) retain one (1) copy of the manifest 
accordance with 320 lAC 4.1-13-3; and 
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. e the remaining copies of the manifest to the 

t3l fl~ g transporter or designated facility. 
JL'ceptm . . 

The requirements of paragraph (c), (d). and (f) 
tt1. ection do not apply oo water (bulk shipment) 
r th15 s . 

o rters 1f: 
u-an.spothe hazardous waste is delivered by water (bulk 

ttl_ ment) to the designated facility; and 
$hiP ashippingpaper containing all the information 
t2l uired on the manifest (excludi~g. th~ EPA 
~ tification numbers, generator certification. and 
. en atures) accompanies the hazardous waste: and 

~·f' the delivering transporter obtains the date of 
~)"verY and handwritten signature of the owner or 
ope~awr of the d~si~ated facility on either the 

anifest or the sh1ppmg paper: and 
~~ the person delivering the hazardous waste to 
\e initial w~ter (bulk shipment) transporter 
\t.ains the date of delivery and signature of the 
:·ater (bulk shipment) transporter on the manifest 
and forwards it and a copy to the designated facility; 

and f h h' · 'f · t51 a copy o t e s 1ppmg paper or mam est IS 

retained by each water (bulk shipment)transporter 
in accordance with 320 lAC 4.1-13-3. 

tfl For shipments involving rail transportation, 
the requirements of paragraphs (c), (d). and (e) do not 
lflply and the following requirements do apply: 

Ill When accepting hazardous waste from a non
rail transporter. the initial rail transporter must: 

(i) Sign and date the manifest acknowledging 
acceptance of the hazardous waste. 
(iii Return a signed copy ofthe manifest to the 
non-rail transporter. 
(iii) Forward at least four copies of the manifest 
to: 

(A) the next non-rail transporter, if any: or 
(B) the designated facility, if the shipment is 
delivered to that facility by rail: or 
(C) the last rail transporter designated to 
handle the waste in Indiana. 

(iv) Retain one copy of the manifest and rail 
shipping paper in accordance with 320 lAC 4.1-
13-3. 

l21 Rail transporters must ensure that a shipping 
paper containing all the information required on the 
manifest (excluding the EPA identification 
numbers, generator certification, and signatures) 
accompanies the hazardous waste at all times. 

[N~te: Intermediate rail transporters are not 
r"eQu•red to sign either the manifest or shipping 
Paper.] 

131 When delivering hazardous waste to the' 
designated facility, a rail transporter must: 

; .... , ... , :: " .. 
~. 

Final Rules ==== 
(i) obtain the date of delivery and handwritten 
signature of the owner or operator of the 
designated facility on the manifest or the 

· shipping paper (if th£ manifest has not been 
received by the facility); and 
(ii) retain a copy of the manifest or signed 
shipping paper in accordance with 320 lAC 4.1-
13-3. 

(4) When delivering hazardous waste to a non-rail 
transporter, a rail transporter must: 

(i) obtain the date of delivery and the 
handwritten signature of the next non-rail 
transporter on the manifest: and 
(ii) retain a copy of the manifest in accordance 
with 320 lAC 4.1·13-3. 

(5) Before accepting hazardous waste from a rail 
transporter, a non-rail transporter must sign and 
date the manifest and provide a copy to the rail 
transporter. 

(g) Transporters who transport hazardous waste 
out of the United States must: 

(1) indicate on the man ifestthe date the hazardous 
waste left the United States: and 
(2) sign the manifest and retain one (1) copy in 
accordance with 320 lAC 4.1-13-3(c): and 
(3) return a signed copy of the manifest to the 
generator. 

(h) A transporter transporting hazardous 
waste from a generator who generates greater 
than 100 kilograms but Jess than 1,000 kilograms 
of hazardous waste in a calendar month need not 
comply with the requirements of this section or 
those of 320 lAC 4.1-13-2 or 320 lAC 4.1-13·3 
provided that: 

(1) the waste is beingtransported pursuant to a 
reclamation agreement as provided for in 320 
lAC 4.1-8-1: 
(2) the transporter records, on a log or 
shipping paper, the following information for 
each shipment: 

(i) the name, address, and U.S. EPA 
Identification Number of the generator of the 
waste; 
(ii) the quantity of waste accepted; 
(iii) all DOT-required shipping infonnation; 
(i\·) the date the waste is accepted; and 

(3) the transporter carries this record when 
transporting waste to the reclamation faeDity; 
and 
(4) the transporter retains these records for a 
period of at least three (3) years after termina
tion or expiration of the agreement. 

(Indiana Environmental Management. Board; 9~0/AC 
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May 30. 1986,2:16 pm: 9/R ~670;jiled Mar 16. 1987. 
10:45 am) 

SECTION 31. 320 lAC 4.1·15-1 is amended to 
read as follows: 

320 lAC 4.1-15-1 Purpose, scope, applicability 
Authority: JC 13-i-7; JC 13-i-&5 
Affected: IC 13-i-1·2: IC 13-7·&5 

Sec. 1. (a) The purpose of 320IAC 4.1·15through 
320 lAC 4.1-32 is to establish minimum State 
standards which define the acceptable management of 
hazardous waste during the period of Interim Status 
and until certification of final closure or, if the 
facility is subject to post-closure requirements, 
until post-closure responsibilities are fulfilled. 

(UIC) program approved or promulgated undertht 
Safe Drinking Water Act (42 USC 300f et. seq.r, 

[Note: 320 lAC 4.1·15 through 32(1 lAC 4.1·32 de~ 
apply to the aboveground treatment or stor&g! at 
hazardous waste before it is injected underground. aa,. 
lAC 4.1-15 through 320 lAC 4.1·32 also apply to the -
disposal of hazardous waste by means of underground 
injection. as provided in paragraph (b) of this Section 
until final disposition of a person's Final State penni; 
application is made under 320 lAC 4.1·34 or under Ill 
approved or promulgated UIC program.] 

(3) the owner or operator of a POTW which treats 
stores, or disposes of hazardous waste; · 

[Note: The owner or operator of a facility under 
paragraphs (c)(1) through (c)(3) of this Section ~ 
subject to the requirements of 320 IAC 4.1-40through 
320 IAC 4.1-54 to the extent they are included in a 
permit-by-rule granted to such a person under 320 
lAC 4.1-33 through 320 lAC 4.1-39, or are required by 
40 CFR § 144.14.] 

(4) the owner or operator of a facility permitted. 
licensed, or registered by the &aNi Commissioner 
to manage municipal or industrial solid waste, if the 
only hazardous waste the facility treats, stores, or 
disposes of is excluded from regulation under 320 
lAC 4.1-3-5: 

(b) The standards in 320 lAC 4.1-15 through~ 
lAb 4.1 aa 1 320 lAC 4.1·32 apply to owners and 
operators of facilities which treat. store. reeyele, 
recover, or dispClSe of hazardous waste who have fully 
romp lied with the requirements of 320 lAC 4.1-34 and 
320 lAC 4.1·38. until EliepositioR ef~ ~Permit 
&JiplleatioA is ma6e either a permit is issued under 
320 lAC 4.1·33 through 320 lAC 4.1·39 or until 
applicable 320 lAC 4.1·21 closure and post-closure 
responsibilities are fulfilled. and to thClSe owners and 
operators of facilities in existence on November 19. 
1980. who have failed to provide timely notification as 
required by SeetieR 6010(a) ef RCRA, 320 lAC 4.1-2 
and/or failed to file Part A of the permit application 
p1:1rs~:~ant t.e as required by 320 lAC 4.1-34 and 320 
lAC 4.1·38. 

~ tfte &WBeF et' epera4er ef a facility ~ it~ 
DeAefieially ufiftg et' PCI:IeiAg et' legitime~!,, m: 
reeyeliAg et' reelaimiRg fiaz.al'do~:~e WQ94,e wftteh it· 32 
geRera~e by .ae &Wftef et' eperat.or ef t.ft.e faeili~. 
~ t.e ·tfte ~ t.fte req1:1iremeRte 8fe i:Rehuiei 

These standards apply to all treatment, storage. 
reeyeJ..iRg, reco\'ery, or disposal of hazardous waste at 
these facilities except as specifically provided 
otherwise in~ ~Me 320 lAC 4.1·15 through 320 
lAC 4.1·32 or 320 lAC 4.1·3 through 320 lAC 4.1·6. 

m 32Q lAG 4.1 a &<&); 
(5) the owner and operator of a facility 
managing recyclable materials described in32& 
lAC 4.1·3·6(a)(2) and (3) (except to the extenl 
that requirements of 320 lAC 4.1·15 through, 
320 lAC 4.1·32 are referred to in 320 lAC 4.1· 
3~5~ : 
(6) a generator accumulating waste on-site iJ4 

(c) The requirements of 320 IAC 4.1-15 through 
320 lAC 4 1 32 d I 

compliance with 320 lAC 4.1·9-5, except to thei 
· • 0 not app Y to: extent the requirements are included in 320 lAd 

(1) a person disposing of hazardous waste by 4.1.9-5; _ f 
means of ocean disposal subject to a permit issued (7) a farmer disposing of wa.ste pesticides from his! 
under the Marine Protection, Research, and own use in compliance with 320 lAC 4.1-11·2: or 
Sanctuaries Act (16 USC 1431 et. seq. and 33 USC (8) the owner or operator of a totally encl 
1401 et. seq.): treatment-facility, as defined in 320 lAC 4.1+7: 

[Note: 320 lAC 4.1·15 through 320 lAC 4.1·32 do (9) the owner or operator of an elemen 
apply to the treatment or storage of haz.a.rdous "'aste neutralization unit or a wastewater treatment un 
before it is loaded onto an ocean vessel for incineration as defined in 320 lAC 4.1·1-7. 
or disposal at sea. as provided in paragraph (b) o!this (lO)(i) Except as provided in paragraph (c)(lOf 
Section.] of this Section, a person engaged in treabnent 

(2) a person disposing of hazardous waste by containment activities during immediate respo 
means of underground injection subject to a penn it to any of the following situations: 
issued under an Underground Injection Control (A) a discharge of a hazardous waste: 
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an imminent and substantial threat of a 
tBI harge of a hazardous waste: 
d~f a discharge of a material which. when 
1 . charged. becomes a hazardous waste. · 

_. dJ~n owner or operator of a facility otherwise 
lll

1 lated by 320 lAC 4.1-15through 3201AC 4.1-32 
rt'~t comply with all applicable requirements of 
"'~ JAC 4.1•17 and 320 lAC 4.1-18. 
~- 1 ·Anv person who is covered by paragraph 
1111

1
oHil ·of this Section and who continues or 

~eM ·ates hazardous waste treatment or containment 
Jnltl h . d' . . (vities after t e 1mme 1ate response 1s over. 1s 
:~ject to all applicable requirements of 3~0. I_AC 
~ l-15 through 320 lAC 4.1-39 for those actmt1es. 

1
i11 A transporter st?ring m~nifested sh!pments 

of hazardous waste m contamers meetmg the 
~uirements of 320 lAC 4.1-~1 at a transfer 
facility for a period of ten days or less. 

11
z1 The addition ~f abs?rbent material to waste in 

1 
container (as defmed m 320 lAC 4.1-1·7) or the 

addition of waste to the absorbent material in a 
container provided that these actions occur at the 
time waste is first placed in the container and 320 
lAC .U-1&8(bJ. 320 lAC 4.1·23-2. and 320 lAC 4.1-
23-3 are complied with. 

ldl The fonowing hazardous wastes must not be 
managed at facilities subject to regulation under 
320 lAC 4.1·15 through 320 lAC 4.1-32: 

(1) EPA Hazardous Waste Nos. F020. F021. 
F022. F023. F026. or F027 unless: 

(i) the wastewater treatment sludge is 
generated in a surface impoundment as part 
or the plant's wastewater treatment system; 
(iii the waste is stored in tanks or containers; 
(iii) the waste is stored or treated in waste 
piles that meet the requirements of 320 lAC 
4.1-Sl·l(c) as well as all other applicable 
rtquirements of 320 lAC 4.1-26; 
(iv) the waste is burned in incinerators that 
are certified pursuant to the standards and 
procedures in 320 lAC 4.1·29-6; or 
(\•) the waste is burned in facilities that 
thermally treat the waste in a device other 
than an incinerator and that are certified 
pursuant to the standards and procedures in 
320 lAC 4.1·30-7. 

f/radiana Entironmental Management Board;320IAC 
'-1-IS-J;filed Julao. 1985. 9:01am: 8 IR 1791;/iled 
liar 16. 1987, 10:1,5 am; errata.. 10 IR 170.1,) 

SECTION 32. 320 lAC 4.1·15-2 is amended to 
!'!ad as follows: 

• t :-'. '!<.: \ . ~ 
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320 lAC 4.1·15--2 Imminent hazard action 
Authority: JC 13-7·7: IC 13-7·8.5 
Affected: IC 13-7·1·2_1C .13-7·8.5; IC 13-7-11: IC 13-7-12 

Sec. 2. Notwithstanding any other provisions of 
320 lAC 4.1-15 through 320 lAC 4.1·32. enforcement 
actions may be brought pursuant to IC 13·7-11 andiC 
13-7-12. (Indiana Em·ironmental Management Board; 
320 lAC 4.1-15-2:/iled Jul30. 1985. 9:01am: 8/R 1792; 
filed Mar 16. 1987. 10:45 am) 

SECTION 33. 320 lAC 4.1-16·4 is amended to 
read as follows: 

320 lAC 4.1·16-4 General waste analysis 
Authority: IC 13-7·7: IC 13-7·8.5 
Affected: IC 13-7+2: IC 13·7·8.5 

Sec. 4. (a)(l) Before an owner or operator treats. 
stores. recovers. or disposes of any hazardous waste. he 
must obtain a detailed chemical and physical analysis 
of a representative sample of the waste. At a 
minimum. this analysis must contain all the informa
tion which must be known to treat. store. or dispose of 
the waste in accordance with the requirements of 320 
lAC 4.1-15 through 320 lAC 4.1-32. 

(2) The analysis may include data developed under 
320 lAC 4.1-3 through 320 lAC 4.1-6, and existing 
published or documented data on the hazardous waste 
or on waste generated from similar processes. 

[Note: For example, the facility's record of analyses 
performed on the waste before the effective date of 320 
lAC 4. or studies conducted on hazardous waste 
generated from processes similar to that which 
generated the waste to be managed at the facility, may 
be included in the data base required to' comply with 
paragraph (a)( 1) of this Section. The owner or operator 
of an off-site facility may arrange for the generator of 
the hazardous waste to supply part or all of the 
information required by paragraph (a)(l) of this Sec
tion. If the generator does not supply the information. 
and the owner or operator chooses to accept a 
hazardous waste. the owner or operator is responsible 
for obtaining the information required to comply with 
this section.] 

(3) The analysis must be repeated as necessary to 
ensure that it is accurate and up to date. At a 
minimum. the analysis must be repeated: 

(i) when the owner or operator is notified, or has 
reason to believe, that the process or operation 
generating the hazardous waste has changed; and 
(ii) for off-site facilities. when the results of the 
inspection required in paragraph (a)(4) of this Sec
tion indicate that the hazardous waste received at 
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the facility does not match the waste designated on 
the accompanying manifest or shipping paper. 

(4) The owner or operatDr of an off-site facility · 
must inspect and, if necessary, analyze each hazardous 
waste movement received at the facility to determine 
whether it matches the identity of the waste specified 
on the accompanying manifest or shipping paper. 

(b) The owner or operator must develop and follow 
a written waste analysis plan which describes the 
procedures which he will carry out to comply with 
paragraph (a)ofthis Section. He must keep this plan at 
the facility. At a minimum. the plan must specify: 

(1) the parameters for which each hazardous 
waste will be analyzed and the rationale for the 
selection of these parameters (i.e .. how analysis for 
these parameters will provide sufficient informa
tion on the waste's properties to comply with 
paragraph (a) of this Section); 
(2) the test methods which will be used to test for 
these parameters; 
(3) the sampling method which will be used tD 
obtain a representative sample of the waste tD be 
analyzed. A representative sample may be obtained 
using either: 

(i) one of the sampling methods described in 320 
lAC 4.1-6-5: or 
(ii) an equivalent sampling method. 

[Note: See 320 lAC 4.1-1-5 for related discussion.] 
(4) the frequency with which the initial analysis of 
the waste will be reviewed or repeated tD ensure that 
the analysis is accurate and up to date: 
(5) for off-site facilities. the waste analyses that 
hazardous waste generators have agreed tD supply: 
and 
(6) where applicable. the methods which will be 
used tD meet the additional waste analysis require
ments for specific waste management methods as 
specified in 320 lAC 4.1-24-3, 320 lAC 4.1-2S.4. 320 
lAC 4.1-26-3. 320 lAC 4.1-27-3. 320 lAC 4.1-28-7. 
320 lAC 4.1-29-2, 320 lAC 4.1-30-3. and 320 lAC 4.1-
31-3. 

(c) For off-site facilities. the waste analysis plan 
required in paragraph (b) of this Section must also 
specify the procedures which will be used to inspect 
and, if necessary, analyze each movement of hazardous 
waste received at the facility to ensure that it matches 
the identity of the waste designated on the 
accompanying manifest or shipping paper. At a 
minimum. the plan must describe: 

(1) the procedures which will be used to determine 
the identity of each movement of waste managed at 
the facility; and 
(2) the sampling method which will be used to 

obtain a representative sample of the waste to 1:. 
identified. if the identification method inclu~·· 
sampling. 

(Indiana Enl'ircmmental Management Board; 320/A. 
.4.1-16-4: filed Jul 30, 1985, 9:01am: 8 IR 1792;fiJed.

1 
Mar 16. 1987, 10:.1,5 am) ..: 

SECTION 34. 320IAC4.1-16-9isaddedtoread11' 
follows: · 

320 lAC 4.1-16-9 Location standards 
Authority: IC 13·7·7; IC 13-7·8.5 
Affected: IC 13-7·1·2; IC 13·7·8.5 

Sec. 9. The placement of any hazardous waste ina 
salt dome. salt bed formation. underground mine or 
cave is prohibited. (/ndiana Emircmmental MaTUlg€. 
ment Board; J20 lAC .4.1-16-9; filed Mar 16, 1987. 
10:45 am) 

SECTION 35. 320 lAC 4.1-19-4 is amended to 
read as follows: 

320 lAC 4.1-19-4 Operating record 
Authorit~·: JC 13-7-7; IC 13-7·8.5 
Affected: IC 13·7-1·2; JC 13-7·8.5 

Sec. 4. (a) The owner or operator must keep a 
written operating record at his facility. 

3:2 

in 
le 
4. 
of 
Ul 

(b) The following information must be recorded.u~ pc 
it becomes available, and maintained in the operatin& ~ 
record until closure of the facility: 

(1) a description and the quantity of each 1r 
hazardous waste received, and the method(s) and: ~ 
date(s) of its treatment, storage, or disposal at the; d 
facility as required by 320 lAC 4.1-32-2: 
(2) the location of each hazardous waste within 
facility and the quantity at each location. 
disposal facilities, the location and quantity of 
hazardous waste must be recorded on a map 
diagram of each cell or disposal area. For 
facilities. this information must include 
references to specific manifest document num 
if the waste was accompanied by a manifest; 

[Note: See 320 IAC 4.1-21-9, 320 lAC 4.1-27-6. 
320 lAC 4.1-28-3 for related requirements.] 

(3) records and results of waste analyses and 
tests performed as specified in 320 lAC 4.1-16-4. 
lAC 4.1-24·3, 320 lAC 4.1·2S.4. 320 lAC 4.1 
320 lAC 4.1-27-3.320 lAC 4.1-28-7,320 lAC 4.1 
2. 320 IAC 4.1-3~3. and 320 lAC 4.1-31-3; 
(4) summary reports and details of all inctaenll• 
that require implementing the contingency plan 
specified in 320 lAC 4.1-18-7(j); 
(5) records and results of inspections as requ· 
by 320 lAC 4.1-16-6(d) (except these data need 
kept only three years): 

e: 
a 
r 

i 
f 

8 

I 
r 
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onitoring. testing, or analytical data where 
t61 ~ edby320IAC4.1·20·1,320IAC4.1·2(}5,320 
rt<lur~ l-2i-4. 320 lAC 4.1·27-5. 320 lAC 4.1·27-
J..\C l). 32v lAC 4.1·2~4. 320 lAC 4.1-3(}4; and 
~,d)( . 
'. . As required by 320 lAC 4.1-2(}5, monitoring 
l~ote~iisposal facilities must be kept throughout the 

d•ta at ·oct] tosure per• · · 
~~" all closure cost estimates under 320 lAC 4.1·22-

c.l d for disposal facilities, all post-closure cost 
~an . I C · ·timate5 under 320 A 4.1-22·13. 
~- 10 En,-ircmmental Management Board; 320/AC 

,fn• 11~',. filed Jul 3U. 1985. 9:01am: 8/R 1800; filed 
/·W•· 

itar 16. 1987. 10:45 am) 

!OECTION 36. 320 lAC 4.1-25-l.~ is added to read 

~(follows: 

320 JA( 4.1·25-1.5 Design requirements 
. .turhority: JC 13-7-7; IC 13-7-8.5 
Afi~: 1C 13·7·1·2: IC 13·7-8.5 

Sec. 1.5. (a) The owner or operator of a surface 
mpoundment must install two or more liners and 
~achate collection system in accordance with 320 lAC 
0·50-2!c). with respect to each new unit, replacement 
of an existing unit. or lateral expansion of an existing 
unit that is within the area identified in the Part A 
permit application, and with respect to waste received 
beginning May 8. 1985. 

tbl The owner or operator of each unit referred to 
in paragraph (a) of this section must notify the 
T«hflieal SeereW:lry Commissioner at least sixty (60) 
days prior to receiving waste. The owner or operator of 
nch facility submitting notice must file a Part B 
application within six months of the receipt of such 
notice. 

lcl Paragraph (a) of this section will not apply ifthe 
o1••ner or operator demonstrates to the TeehRieal 
Seeretery Commissioner, and the !fee.hftte.e.l 
Seeresary Commissioner finds for such surface 
impoundment, that alternative design and operating 
practices. together with location characteristics, will 
Pre\'ent the migration of any hazardous constituent 
•nto the ground water or surface water at least as 
rffectively as such liners and leachate collection 
s~"Stems. 

ldl The double liner requirement set forth in 
P&ragraph (a) of this section may be waived by the 
7hnie&l Secretary Commissioner for any monofill. 
I: 
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hazardous for reasons other than the EP toxicity 
characteristics in 320 lAC 4.1·5-5; and 
(2)(i)(A) The monofill has at least one liner for 
which there is no evidence that such liner is leaking. 
For the purposes ofthis paragraph the term ''liner" 
means a liner designed, constructed, installed. and 
operated to prevent hazardous waste from passing 
into the liner at any time during the active life of the 
facility, or a liner designed, constructed, installed. 
and operated to prevent hazardous waste from 
migrating beyond the liner to adjacent subsurface 
soil. ground water, or surface water at any time 
during the active life of the facility. In the case of 
any surface impoundment which has been 
exempted from the requirements of paragraph (a) 
of this section on the basis of a liner designed, 
constructed. installed. and operated to prevent 
hazardous waste from passing beyond the liner. at 
the closure of such impoundment the owner or 
operator must remove or decontaminate all waste 
residues. all contaminated liner material. and 
contaminated soil to the extent practicable. If all 
contaminated soil it [sic.] is not removed or 
decontaminated. the owner or operator of such 
impoundment must comply with appropriate post· 
closure requirements. including but not limited to 
groundwater monitoring and corrective action; 
(B) The monofill is located more than one-quarter 
mile from an underground sourceofdrinkingwater 
(as that term is defined in 320 lAC 4.1·1-7); and 
(C) The monofill is in compliance with generally 
applicable groundwater monitoring requirements 
for facilities with permits under 320 lAC 4.1·45; or 
(ii) The owner or operator demonstrates that the 
monofill is located, designed and operated so as to 
assure that there will be no migration of any 
hazardous constituent into groundwater or surface 
water at any future time. 

(e) In the case of any unit in which the liner and 
leachate collection system has been installed pursuant 
to the requirements of paragraph (a)ofthis section and 
in good faith compliance with paragraph (a) of this sec
tion and with guidance documents governing liners 
and leachate collection systems under paragraph (a) of 
this section, no liner or leachate collection system 
which is different from that which was so installed 
pursuant to paragraph (a) of this section will be 
required for such unit by the Commissioner when 
issuing the first permit to such facility, except that the 

l1l The monofill contains only hazardous wastes Commissioner will not be precluded from requiring 
from foundry furnace emission controls or metal installation of a new liner when the Commissioner has 
rasting molding sand, and such wastes do not reason to believe that any liner installed pu~uant to 
contain constituents which would render the wastes the requirements of paragraph (a) of this section is 
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leaking. (/ndiana Enl'ironmental Ma,lagPme?Zf Board: 
320 lAC fd·i5·1.5; filed Mar 16. 1987. 10:4.5 am} 

SECTION 37. 320 lAC 4.1-25-2 is amended to 
read as follows: 

320 lAC 4.1-25-2 General operating requirements 
Authority: IC 13·7-7: IC 13-i-&5 
Affected: IC' 13·1·3: IC 13-i-1-2; IC 13-i-&5 

Sec. 2. (a) A surface impoundment must 
maintain enough freeboard to prevent any 
overtopping ofthedike by overfilling. wave action, ora 
storm. Except as provided in paragraph (bl ofthis 
section, there must be at least 60 centimeters (g two 
feet) of freeboard. 

(b) A freeboard level less than 60 centimeters 
(two feet) may be maintained il the owner or 
operator obtains certification by a qualified 
engineer that alternate design features or 
operating plans will, to the best of his knowledge 
and opinion. prevent overtopping of the dike. The 
certification, along with a written identification of 
alternate design features or operating plans 
preventing overtopping, must be maintained at the 
facility. 

[Note: Any point source discharge from a surface 
impoundment to waters of the State is subject to the 
requirements of IC 13·1-3 and regulations 
promulgated thereunder. Spills may be subject to Sec
tion 311 of the Clean Water Act (33 USC 1321).} 
(Indiana En1·ironmental Management Board; 320/AC 
4.1-25·2: filed Jul JO. 1985. 9:01 am: 8 I R 181,8; filed 
Mar 16. 1987, 10:45 am) 

SECTION 38. 320 lAC 4.1-25-7 is amended to 
read as follows: 

320 lAC 4.1-25-7 Ignitable or reactive 
special requirements 

Authority: IC 13-7-7: IC 13-7·&5 
Affected: IC 13-7-1-2: IC 13-i-&5 

waste; 

Sec. 7. ~ Ignitable or reactive waste must not 
be placed in a surface impoundment. unless: 

fH(a) The waste is treated. rendered. or mixed 
before or immediately after placement in the 
impoundment so that: 
~1) The resulting waste. mixture. or dissolution 
of material no longer meets the definition of 
ignitable or reactive waste under 320 lAC 4.1-5-2or 

it is protected from any material or cond 
which may cause it to ignite or react; and 

(2) The owner or operator obtains a 
tion from a qualified chemist or engineer that. 
the best of his knowledge and opinion, the 
features or operating plans of the facility
prevent ignition or reaction; and 

(3) The certiCication and the basis for it 
maintained at the facility; or 

(c) The surface impoundment is used solely 
emergencies. (Indiana Enrironmental MaTUU1em~ 
Board; 320lAC 4.1·25-7:/iled Jul30.1985, 9:01am. 
IR 1849: filed Mar 16. 1987. 10:45 am} 

. SECTION. 39. 320 lAC 4.1-26-4.5 is added to 
as follows: 

320 lAC 4.1-26-4.5 Design requirements 
Authority: IC 13-i-7: IC 13-7-&5 
Affected: IC 13·7·1·2: IC 13·Hl5 

Sec. 4.5. The owner or operator of a waste pile 
subject to the requirements for liners and leac 
collection systems or equivalent protection provided 
320 lAC 4.1-51-2. with respect to each new 
replacement of an existing unit, or lateral expansion 
an existing unit that is within the area identified in 
Part A permit application, and with respect tow 
received beginning May 8. 1985. (Indiana En · 
mental Manageme?Zt Board; 920 lAC .1,.1·26·4.5: 
Mar 16. 1987. 10:45 am} 

SECTION 40. 320 lAC 4.1-27-2 is amended 
read as follows: 

320 lAC 4.1-27-2 General operating requ1r,..mP,. 
Authority: JC 13-7-7: IC 13-7-&5 
Affected: IC 13·7·1·2: IC 13·7·&5 

Sec. 2. (a) Hazardous waste must not be 
in or on a land treatment facility unless the waste 
be made less hazardous or non-hazardous 
bi-&1-&g~ 6-eg-f 6{j &t-i&B EH' ehe mi eal 
degradation, transformation, or immobiliz 
processes occurring in or on the soil. 

(b) The owner or operator must design, 
operate. and maintain a run-on control system 
of preventing flow onto the active portions of 
facility during peak discharge from at least a 
storm. 

320 lAC 4.1-5-4;; and (c) The owner or operator must design. 
~2) 320 lAC 4.1-16-S(b) is complied with: or operate, and maintain a run-off management 
·~ *he &\lrfaee impe\lnel:ment is \leed ~ fer capable of collecting and controlling a water 
emergeneies. least equivalent to a 24-hour. 25-year storm. 

(b)(l) The waste is managed in such a way that (d) Collection and holding facilities (e.g .. 
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. 1 associated with run-on and run-off control 
bJSm~s must be emptied or otherwise managed 
~~itiously after storms to maintain design capacity 
·~~ ·c the system. 

0 

1 
If the treatment zone contains particulate 

~~er which may be subject to wind dispersal. the· 
!Tl~ er or operator must manage the unit to control 
0~ nd dispersal. (Indiana Emi.ronmental Management 

B
"·1n rd· #0 /A C .4.1-fli-i; filed Jul 80. 1985. 9:01 am: 8 

clll • 
JR I8SI:filed Mar 16. 1987. 10:~5 am) 

sECTION 41. 320 lAC 4.1-28-1.5 is added to read 
as follows: 

32o JAC 4.1·28·1.5 Design requirements 
Authorit)': JC 13-7-7: IC 13-7·&5 
Afftc:&ed: JC 13-7·1·2: IC 13·7·&5 

Sec. 1.5. (a) The owner or operator of a landfill 
must install two or more liners and leachate collection 
s\-stems above and between such liners in accordance 
~·ith 320IAC 4.1·53·2(c). with respect to each new unit. 
replacement o~ an ex ~stin.g ~nit. or late~al ex.p~ns~on of 
an existing unit that 1s w1thm the area 1dent1f1ed m the 
part A permit application. and with respect to waste 
received beginning May 8. 1985. 

(b) The owner or operator of each unit referred to 
in paragraph (a) of this section must notify the 
Technical Secretary at least sixty (60) days prior to 
receiving waste. The owner or operator of each facility 
submitting notice must file a Part B application within 
six months of the receipt of such notice. 

(c) Paragraph (a) ofthis section will not apply if~he 
o;;ner or operator demonstrates to the Commissioner. 
and the Commissioner finds for such landfill. that 
alternative design and operating practices. together 
with location characteristics. will prevent the migra· 
tion of any hazardous constituent into the ground 
v.·ater or surface water at least as effectively as such 
liners and leachate collection systems. 

(d) The double liner requirement set forth in 
paragraph (a) of this section may be waived by the 
Commissioner for any monofill, if: 

(1) the monofill contains only hazardous wastes 
from foundry furnace emission controls or metal 
casting molding sand, and such wastes do not 
mnt.ain constituents which would render the wastes 
hazardous for reasons other than the EP toxicity 
characteristics in 320 lAC 4.1·5-5; and 
(2Ki~A) the monofill has at least one liner for 
Which there is no evidence that such liner is leaking; 
CB) the monofill is located more than one-quarter 
mile from an underground source of drinking water 
(as that terrn is defined in 320 lAC 4.1·1-7): and 
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(C) the mono fill is in compliance with generally 
applicable groundwater monitoring requirements 
for facilities with-permits under 320 lAC 4.1-45; or 
(ii) the owner or operator demonstrates that the 
monofill is located. designed and operated so as to 
assure that there will be no migration of any 
hazardous constituent into groundwater or surface 
water at any future time. 

(e) In the case of any unit in which the liner and 
leachate collection system has been installed pursuant 
to the requirements of paragraph (a) ofthis section and 
in good faith compliance with paragraph (a) of this sec
tion and with guidance documents governing liners 
and leachate collection systems under paragraph (a) of 
this section, no liner or leachate collection system 
which is different from that which was so installed 
pursuant to paragraph (a) of this section will be 
required for such unit by the Commissioner when 
issuing the first permit to such facility, except that the 
Commissioner will not be precluded from requiring 
installation of a new liner when the Commissioner has 
reason to believe that any liner installed pursuant to 
the requirements of paragraph (a) of this section is 
leaking. (Indiana Enrironmental Management Board; 
820 lAC 4.1·28·1.5;/i~d Mar 16. 1987. 10:45 am) 

SECTION 42. 320 lAC 4.1·28·2 is amended to 
read as follows: 

320 lAC 4.1·28·2 General operating requirements 
Authority: IC 13·7·7: IC 13-7·8.5 
Affected: IC 13-7·1·2: IC 13·7·8.5 

Sec. 2. (a) The owner or operator must design, 
construct. operate. and maintain a run-on control 
system capable of preventing flow onto the active por· 
tion of the landfill during peak discharge from at least 
a 25-year storm. 

(b) The owner or operator must design, construct. 
operate, and maintain a run-off management system 
to collect and control at least the water volume 
resulting from a 24-hour. 25-year storm. 

(c) Collection and holding facilities (e.g., tanks or 
basins) associated with run-on and run-off control 
systems must be emptied or otherwise managed 
expeditiously after storms to maintain design capacity 
of the system. 

(d) The owner or operator of a landfill containing 
hazardous waste which is subject to dispersal by wind 
must cover or otherwise manage the landfill so that 
wind dispersal of the hazardous waste is controlled. 

[Note: As required by 320 lAC 4.1-16-4. the waste 
analysis plan must include analyses needed ·to comply 
with 320 lAC 4.1-28·5. &M 320 lAC 4.1·28-6. and 320 
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lAC 4.1-28-7. As required by 320 lAC 4.1-19-4. the 
owner or operator must place the results of these 
analyses in the operating record of the facility.] 
(Indiana En~,-irD1lmenJal ManagemRnJ Board; 320IA C 
4.1-.28-.2; fikd Jul 30, 1985. 9:01 am: 8]R 1854:/iled 
Mar 16. 1987. 10:45 am) 

SECTION 43. 320 IAC 4.1-28-4 is amended to 
read as follows: 

320 lAC 4.1-28-4 Closure and post-closure 
Authority: IC 13-7-7; JC 13·7·8.5 
Affected: IC 13·7·1·21C 13·7·8.5 

Sec. 4. (a} ~ ewftef er eperawr ~ ~ a 
fiM.l e&Yer &YeP ~ la.Rdfill, &M ~ elesHre pi-eft 
\1-fider ~lAG 4.1 21 6 fftl::l6t specify tfte 1'\iRetieR eM 
aesigH ef ~ ee¥ef'-; 1ft tfte pest elesl::lre ~ l::lf'Hief ~ 
lAG 4.1 21 8, tfte ewftef er eperawr mti6t inelHEie \he 
pest elasyre eare reEtttirementB ef paragYapA (-81 &{ 

~ Seet:ian. 

~ 1ft the elesl::lre 8-f'Hi pest elesl::lfe pl-aft&; ~ 
&Wfief et' epera.Wr fRi:l9t aaei:reee tfte folJewiRg 
objectives 8IWi inaieate Mw ~ wm &e achieves: 

H-1 eoRtrel &l pel~ migratioR H-e-m lhe 
facility Yi-e gYOHREi W&ter-; eHrfaee watH; 8IWi ftH.t 
~ eentrol e.f s\U'faee w&t.er iRfiltrarioR, iRelHEiiRg 
preveRtioR e.f peeliRg; 8ftd 
~ preveRtioR e.f ereeieR. 

(e} ~ &Wftef' er operator mtiBt eeRsiEier at leaet 
tfte followiRg factors ifi aelaressing the elosHre 8fHi 
pest elosl::lre eare objectives ef paragl'aph ~ ef ~ 
See tieR: 

a-1 type &ad amoHRt ef ha~PEiel::ls ~ 8fHi 
hai!:aPEiol::ls waet.e eoRstitl::leRts ifi t.h€ laRafilJ; 
~ tfte mobility &ad ~ eKpee~ ~ ef mig;pa 
~ ef t.he hB:i:Bf'EIOI::lB W&St.e aM hB:i:!ii'EiOI::lS w&St.e 
eeRstitl::leA~; 
~ eit.e leeatieR, klpogYaphy, 8ftd Sl::lA'OI::lftEHRg 
laM use; witft respect t.o ~ poteRt:ia1 effeets ef 
pollHkiRt migYatioR ~ proximity t.o grol::lRd 
wat.ef; Sl::lrfaee water-; eM GARkiRg wat.ef' 86YPCC8); 

~ climate, ineh:~<ling amouat, h<:Etl::lCRey, efl4 pH 
ef preeiJJikltieA; 
~ eharae~i-stiee ef ate ee-Y-er HteltHlittg 
mat.eri8l, ~ s~:~rfaee eeRtol:lre, thiekRess, 
poreeity &fWi permeability, slepe; leAgt.h e.f Nft ef 
eJepe; aftd ~ ef veget.atiea &A tA-e eeYeP; afHi 
~ goelegiea1 &00 &eH pPefiles aftd sl::lrfeee afHi 
a~:~he~rfaee hydrology ef c.fte ~ 

~ lfl adEiition te tM FCEtl::li¥emeRt6 ef 32{)1AG 4-:-1-
2!-+. d\lriRg tne post eles\lre e&i'e period., tM o-wftef'&r 

eperawr ef a ft.a.oo~ W&Bt.e laRdfill ~ 
H1 maintaiR ~ fuRetioR 8fHi iRt,egrit-y ef Ute 

fiBal eover 68 speeifiea ifl the 8pprevea 
pHHr, 
~ maintain ~ mortiter the Jeaehate e&liiee~ 
remev&J, ~ tFeatment syst.em {if &ftetoe i& 
PfCSeRt ifi the landfiH) t.e prevent aeeee &ef~...u. 
taon of leachate ifl the system; 

(Note: If the eolleet.eEI leachate i& 8 f\&!1!!8-ftiAa..t 
waste ~ &aG lAG -4-d-6 tMeHgh &aG lAG~ 
BH!&t &e maRaged ae 8 hazardol::ls ~ ' 
eeeerdaAee wit.h ell applicable FeQ\li!=emente of 
lAG 4-A-+ thro\lgh ~ lAG ~ If~ eoll~ 
leachate i& d.iseh9:Fgea throHgh a poiM 80\iPee "i 
waters ef ~State; it i-s eHbieet t.e the FeEtl::lirememeer 
IG ~ 8ftd reg\llatiene prem\tiga~ there\lRdll:£ 
~ maintaiR eM morut.er ~ gae eoYeetieR ... 
eoRtrel eystem fif there is OM preseRt ift tee,· 
IMdfill) t.o eeRtrel t.he vertieal &M horizea'-" 
eeeapeef~ i 
f4) proteet &M maiRt.ain s:wveyea beAehme:r~ 
eM 
~ restrict aeeeae t.e the laRdfill 68 ::J' t 
fer i-t.e post. elos\lre ~ 

(a) At final closure of the landfilJ or u 
closure of any cell, the owner or operator 
cover the- landfill or cell with a final cover 
and constructed to: 

(1) provide long-term minimization of mi 
tion or liquids through the closed landfill; 
(2) function with minimum maintenance; 
(3) promote drainage and minimize erosion 
abrasion of the cover; 
(4) accommodate settling and subsidence 
that the cover's integrity is maintained; and 
(5) have a permeability less than or equal to 
permeability of any bottom liner system 
natural subsoils present. 

(b) After final closure. the owner or .. r.. ....... ... 
must comply with all post-closure requirPrnPn• 
contained in 3201AC 4.1-21-7through 320IAC 
21·10 including maintenance and monitori 
throughout the post-closure care period. 
owner or operator must: 

(1) maintain the integrity and effectiveness 
the final cover, including making repairs to 
cover as necessary to correct the errect.s 
settling, subsidence, erosion, or other events: 
(2) maintain and monitor the &round 
monitoring system and comply with aU 
app1icable requirements of 320 lAC 4.1-20; 
(3) prevent run-on and runoff from eroding 
otherwise damaging the final cover; and 
(4) protect and maintain survey 
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· benchmarks used in complying with 320 lAC 

4 1-28·3. . 
j·ana Enz-ironmental Management Board; 920/AC 

,fn _;8_4,. filed Jul 80, 1985, 9:01 am: 8 IR 1855;/iled v;; }6. }987. 10:45 am) . 

. sECTION 44. 320 lAC 4.1-28·7 is amended to 
read as follows: 

20 lAC 4.1·28·7 Special requirements for bulk 
3 and containerized liquids 

Authority: JC 13-7·7: IC 13-7-&5 
_4ffrcWd: JC 13-7·1-2; IC 13-7·&5 

sec. i. (a) Bulk or non-containerized liquid 
·aste or waste containing free liquids f'fHt&t ft&t may 
~placed in a landfill tiftkee prior to May 8, 1985, 

onlY if: 
(l) the landfill has a liner and leachate collection 
and removal system that meets the requirements of 
320 IAC 4.1·53·2(a): or 
(2) before disposal. the liquid waste or waste 
containing free liquids is treated or stabilized, 
chemically or physically (e.g., by mixing with an 
absOrbent solid), so that free liquids are no longer 
present. 

~ GeAtai:Aers he)eling €Pee liquids lftii9t ftet &e 
~ ffi e landfill 'l:mless: 
~ ~ flee standing ~ ffi fta5 been reff\e'l'ed 
~ deeaAting, &r ethel metheds, AA fta5 been m-Hted 
~ 6ft abserbent &r eelielified ee ~ ~ 
et,aAEling ~is ae lefl..g-ef ebeerved, &r fiiB fta5 
~ etherwise elimina~d; &r 

~ l.he eentai:n er is 'w'ef'Y small, 8\leh ee &ft 

ampwle; &r 

~ l.he eentainer is designed t.e held ff.ee liquids 
(ep ~ ethef ~ storage, &\left ee a eattery &f 

espaeiter; M 

(.41 tM eentainer is a leh peek ee defined i:ft ~ 
lAG 4.1 28 9 afHi is elispesed efift aeeordScBee ~ 
33Q lAG 4.1 28 9. 

{b) Effective May 8, 1985, the placement of 
bulk or non-containerized liquid hazardous waste 
or hazardous waste containing free liquids 
lv.·hether or not absorbents ha\'e been added) in 
&lly landfill is prohibited. 

(e) Containers holding free liquids must not be 
Placed in a landfill unleSB: 
m all free-standing liquid (i) has been 
removed by decanting, or other methods, (ii) has 
been mixed with an absorbent or solidified so 
that free-standing liquid is no longer observed, 
or (iii) has been otherwise eliminated; or 
(2) the container is very small, such as an 
llnpule; or 

(3) the container is designed to hold free liquids 
for use other than storage, such as a battery or 
capacitor: or ·' ·. 
(4) the container is a lab pack as defined in 320 
lAC 4.1-28-9 and is disposed of in accordance 

. with 320 lAC 4.1-28·9. -

(d) To demonstrate the absence or presence of 
free liquids in either a containerized or a bulk 
waste, the following test must be used: Method 
9095 (Paint Filter Liquids Test) as described in 
''Test Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods." [EPA Publication 
No. SW-846]. 

(e) Effective November 8, 1985, the placement 
of any liquid which is not a hazardous waste in a 
landfill is prohibited unless the owner or operator 
of such landfill demonstrates to the Commissioner, 
or the Commissioner determines, that: 

(1) the only reasonably avaiJable alternative to 
the placement in such landfill is placement in a 
landfill or unlined surface impoundment, 
whether or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain, hazardous 
waste; and 
(2) placement in such owner or operator's 
landfill will not present a risk of contamination 
of any underground source of drinking water 
(as that term is defined in 320 lAC 4.1·1·7). 

(]ndiana En~··ircmmental Managem~nt Board; 920/AC 
4.1·28·7; filed Jul 90. 1985. 9:01am: 8 IR 1856;/iled 
Mar 16. 1987, 10:45 am) 

SECTION 45. 320 lAC 4.1·28·8 is amended to 
read as follows: 

320 lAC 4.1-28-8 Containers: special require-
ments 

Authority: JC 13-7-7; IC 13-7·&5 
Affected: IC 13-7·1·2; JC 13-7·8.5 

Sec. 8. Aft empty eent.ainer mu-&t he erusheti iltK; 
shredded, &f similarly redueed ift VOJWBe &efere ~ te 
krieti &eneet.h t.he eurfaee ef a landf"lll. Unless they 
are very small, such as an ampule, containers must 
be either: , 

(a) at least 90 percent full when placed in the 
landrtll; or 
(b) crushed, shredded, or similarly reduced in 
volume to the maximum practical extent before 
burial in the landfill. 

(Indiana Ent-i.ronmental ManagemRnt Board; 9i0/AC 
4-1·28-8; filed Jul 80, 1985, 9:01 am: 8 IR 1856:/iled 
Mar 16. 1987, 10:45 am) 
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ame combustion is subject to the requirements of 
~20 IAC 4.1·29 ifthe unit is an incinerator. (Indiana 
E,rironmental Management Board; 920 1-:t C 1,.1·8(}-J; 
n/l'd Ju/ so. 1985. 9:01 am: 8 IR 1858: /1.led Mar 16. 
·1987. 10:1,5 am) 

sECTION 49. 320 lAC 4.1·3~ 7 is added to read as 

follows: 

3.,o IAC 4.1·3~7 Interim status thermal treat· 
.. ment de\ices burning particular 

hazardous waste 
Authority: IC 13-7-7: IC 13·7·&5 
Af(rcaed: IC 13·7·1·2: JC 13·7·&5 

Sec. 7. (a) Owners or operators of thermal treat
ment devices subject to 320 lAC 4.1-30 may burn EPA 
Hazardous Wastes F020. F021. F022. F023. F026. or 
F02i if they receive a certification from the Technical 
secretary that they can meet the performance 
standards of 320 lAC 4.1·54 when they burn these 
"'&Ste5. 

(bl The following standards and procedures will be 
used in determining whether to certify a thermal 
ueaunent unit: 

tll The owner or operator will submit an applica
tion to the Technical Secretary containing the 
applicable information in 320IAC 4.1-34-10 and 320 
lAC 4.1·37-3 demonstrating that the thermal treat
ment unit can meet the performance standard in 
320 lAC 4.1·54 when they burn these wastes. 
121 The Commissioner will issue a tentative deci
sion as to whether the thermal treatment unit can 
meet the performance standards in 320 lAC 4.1-54. 
Sotification of this tentative decision will be 
provided by newspaper advertisement and radio 
broadcast in the jurisdiction where the thermal 
treatment device is located. The Commissioner will 
accept comment on the tentative decision for sixty 
t60) days. The Commissioner also may hold a public 
hearing upon request or at his discretion. 
13) After the close of the public comment period, 
tht Commissioner will issue a decision whether or 
not to certify the thermal treatment unit. 

t/adiana Em·z'ronment.al Management Board· 320IAC 
61-J0-7;filed Mar 16, 1987, 10:1,5 am) 

foi~~ON 50. 820 lAC 4.1-82.5 is added to read as 

S Ru~e 32.5. Standards for the Management of 
Hf»t•fic Hazardous Wastes and Specific Types of 
lZlrdous Waste Management Facilities 

Final Rules ==== 
320 lAC 4.1·32.5-1 Recyclable materiaJsused ina 

manner constituting dis
posal-applicability 

A"thority: IC 13·7·7: IC 13·7·&5 
Affec~: IC 13·7-1·2: IC 13·7·&5 

Sec. 1. (a) 320 lAC 4.1-32.5-1 through 320 lAC 
4.1-32.5-4 apply to recycable materials that are 
applied to or placed on the land: 

(1) without mixing with any other substance(s); or 
(2) after mixing with any other substance(s), 
unless the recyclable material undergoes a chemical 
reaction so as to become inseparable from the other 
substance(s) by physical means; or 
(3) after combination with any other substance(s) 
if the resulting combined material is not produced 
for the general public's use. These materials will be 
referred to from 320 lAC 4.1·32.5-1 through 320 
lAC 4.1·32.5-4 as "materials used in a manner that 
constitutes disposal." 

(b) Products produced for the general public's use 
that are used in a manner that constitutes disposal and 
that contain recyclable materials are not presently 
subject to regulation if the recyclable materials have 
undergone a chemical reaction in the course of 
producing the product so as to become inseparable by 
physical means. Commercial fertilizers that are 
produced for the general public's use that contain 
recyclable materials also are not presently subject to 
regulation. (Indiana Enl'z'ronmental Management 
Board; 820 lAC 1,.1-92.5-1; filed Mar 16. 198i. 10:45 
am) 

320 lAC 4.1-32.5-2 Standards applicable to 
generators and trans· 
porters of materials used in 
a manner that constitute 
disposal 

Authority: IC 13-7·7: IC 13-7·&5 
Affec~: IC 13-7·1·2: IC 13-7·&5 

Sec. 2. Generators and transporters of materials 
that are used in a manner that constitutes disposal are 
subject to the applicable requirements of 320 lAC 4.1· 7 
through 320 lAC 4.1-14, and the notification require
ment under 320 lAC 4.1·2. (/ndz'ana Environmental 
Management Board; 3~0 lAC 1,.1·8~.5-~;jiled Mar 16, 
1987, 10:1,5 am) 

320 lAC 4.1-32.5-3 Standards applicable to 
storers of materials that are 
to be used in a manner that 
constitute disposal who are 
not the ultimate users 

Authority: IC 13-7·7: IC 13-7-&5 
Affec~: IC 13·7-1-2: IC 13-7·&5 
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Sec. 3. Owners or operators of facilities that store 
recyclable materials that are to be used in a manner 
that constitutes disposal. but who are not the ultimate 
users of the materials, are regulated under all 
applicable provisions of 320 lAC 4.1·40 through 320 
lAC 4.1-51 and 320 lAC 4.1·15 through 320 lAC 4.1·26 
and 320 lAC 4.1·33 through 320 lAC 4.1-39 and the 
notification requirement under 320 lAC 4.1·2. 
(Indiana Em-iron mental Management Board; 320/AC 
.1,.1·32.5-S; filed Mar 16. 1987, 10:45 am) 

320 lAC 4.1-32.5-4 Standards applicable to users 
of materials that are used in 
a manner that constitute 
disposal 

Authority: IC 13-7-7; IC 13-7·&5 
Affected: IC 13·7-1·2: IC 13-7·8.5 

Sec. 4. (a) Owners or operators of facilities that 
use recyclable materials in a manner that constitutes 
disposal are regulated under all applicable provisions 
of 320 lAC 4.1-40 through 320 lAC 4.1-53 and 320 lAC 
4.1·15 through 320 lAC 4.1-28 and 320 lAC 4.1-33 
though [sic.] 320 lAC 4.1·39 and the notification 
requirement under 320 lAC 4.1·2. (These require
ments do not apply to products which contain these 
recyclable materials under the provisions of 320 lAC 
4.1-32.5-1(b).) 

(b) The use of waste or used oil or other material. 
which is contaminated with dioxin or any other 
hazardous waste (other than a waste identified solely 
on the basis of ignitability), for dust suppression or 
road treatment is prohibited. (Indiana Em·ironmental 
Management Board; 820 lAC 4-1·82.5·4.: filed Mar 16. 
1987, 10:45 am) 

320 IAC 4.1-32.~5 Hazardous waste burned for 
energy recovery-applica
bility 

Authority: JC 13-7·7; JC 13-7·&5 
AfCected: IC 13·7·1·2: IC 13-7·8.5 

Sec. 5. (a) The regulations of 320 lAC 4.1·32.~5 
through 320 lAC 4.1-32.5-10 apply to hazardous 
wastes that are burned for energy recovery in any 
boiler or industrial furnace that is not regulated under 
320 lAC 4.1·54 or 320 lAC 4.1-29, except as provided 
by paragraph (b) of this section. Such hazardous 
wastes burned for energy recovery are termed 
"hazardous waste fuel". Fuel produced from 
hazardous waste by processing. blending, or ther [Bic.] 

·treatment is also hazardous waste fuel. (These regula
tions oo not apply, however, to gas recovered from 
hazardous waste management activities when such 
gas is burned for energy recovery.) 

to regulation under 320 lAC 4.1·32.5-5 through 
lAC 4.1·32.5-10: 

(1) used oil burned for energy recovery that ia 
a hazardous waste solely because it exh · 
characteristic of hazardous waste identified i11 
lAC 4.1-5. Such used oil is subject to 
under 320 lAC 4.1-32.5-11 through 320 lAC 
32.5-15 rather than under 320 lAC 4.1 
through 320 lAC 4.1-32.5-10; 
(2) hazardous wastes that are exempt from 
tion under 320 lAC 4.1-3-4 and 320 lAC 4. 
6(a)(3)(vHix), and hazardous wastes that 
subject to the special requirements for 
quantity generators under 320 lAC 4.1-3-5. 

(Indiana Ent-ironmental Management Board; 
4.1·32.5-5; fil£d Mar 16, 1987, 10:45 am; errata. 10 
1704) 

320 lAC 4.1·32.5-6 Prohibitions 
Authority: IC 13-7·7: JC 13-7·&5 
Affected: IC 13-7-1-2: IC 13-7-8.5 

Sec. 6. (a) A person may 
waste fuel only: 

(1) to persons who have notified EPA of 
hazardous waste fuel activities under Section 
of RCRA and have a U.S. EPA I 
Number; and 
(2) if the fuel is burned, to persons who burn 
fuel in boilers or industrial furnaces identified 
paragraph (b) of this section. 

(b) Hazardous waste fuel may be burned 
energy recovery in only the following devices: 

(1) industrial furnaces identified in 320 lAC 4. 
7; 
(2) boilers, as defined in 320 lAC 4.1·1·7, that 
identified as follows: 

(i) industrial boilers located on the site of 
facility engaged in a manufacturing 
where substances are transformed into 
products, including the component parts 
products, by mechanical or chemical 
or 
(ii) utility boilers used to produce 
power, steam, or heated or cooled air or 
gases or fluids for sale. 

(c) No fuel which contains any hazardous 
may be burned in any cement kiln which is ......... _ 
within the boundaries of any incorpor 
municipality with a population greater than ~vv • .,... 
(based on the most recent census statistics) unless 
kiln fully complies with regulations under 320 lAC 

(b) The following hazardous wastes are not subject that are applicable to incinera.tors. (Indiana En · 
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\Ja 11 agrment Board: J!O IA.C .+.1·J2.5·6; filed 

·'1f•l· • 0 ' • am) •• . ]987. 1 :.,:> 
\f•lr 1 (1. 

· J,\C 4.1-32.5-7 Standards applicable to 
s:!O • generators of hazardous 

waste fuel 
.
0 

.. IC 13-7-7; IC 13-7·&5 
'"'~':: .lC 13·7·1·2: IC 13-7-8.5 
,tfrcvv· 
·~ ;. Ia) Generators of hazardous waste that is ;·c: a fuel or used to produce a fuel are subject to 

~~~.1 z~C -U~i through 320 lAC 4.1·11. 

b Generators who market hazardous waste fuel to 
1 ~er also are subject to 320 lAC 4.1·32.5-9. 

1 bll•" 

1 
Generators who are burners also are subject to 

. :,~ JAC 4.1-32.5·10. (indiana En1·~ronmental 
·~1111ngrmn~t Board: 3;20 lAC 4.1·3:2.5·7:/lled Mar 16. 
· ~ Jli-!15 arn) 
a•~ll,, • 

s:,.'O IAC 4.1·32.5-8 Standards appJicable to trans· 
porters of hazardous waste 
fuel 

·'uthority: IC 13-i-7: JC 13·7·8.5 
MftrWCi: IC 13·7·1·2: IC 13-7·8.5 

Sec. 8. Transporters of hazardous waste fuel (and 
uz,ardous waste that is used to produce a fuel) are 
~bject to 320 lAC 4.1·12 through 320 lAC 4.1·14. 
·l~dlnna Enr-irlmmental Managemenl Board: 320/A C 
.J·.1:UrR:filed Mar 16. 1987. 10:1,5 am) 

320 lAC 4.1·32.5-9 Standards applicable to 
marketers of hazardous 
waste fuel 

Authority: IC 13-i-7; IC 13-7·&5 
.tlf~: IC 13·H·2: IC l3·7·&5 

Sec. 9. Persons who market hazardous waste fuel 
an tenned "marketers", and are subject to the 
follo"·ing requirements. Marketers include 
ft'nerators who market hazardous waste fuel directly 
:D a burner. persons who receive hazardous waste from 
lt'nerators and produce. process. or blend hazardous 
.. &Ste fuel from these hazardous wastes and persons 
.. ho distribute but do not process or blend hazardous 
1raste fuel. 

111 Prohibitions. The prohibitions under 320 lAC 
ll·32.5-6(a). 

~bl Notification. Notification requirements under 
~tlon 3010 of RCRA for hazardous waste fuel 
~ivities. _Even if a marketer has previously notified 

A of h1s hazardous waste management activities :! obtaine:d aU.~. EPA Identification Number, he 
..... 1. ~enot1fy to Identify his hazardous waste fuel 
"•lVI ties. 

Final Rules ----

(c) Storage. The applicable provisions of 320 lAC 
4.1·9·5. and 320 lAC 4.1·15 through 320 lAC 4.1·26, 
320 lAC 4.1·33 through 320 lAC 4.1·39. and 320 lAC 
4.1·40 through 320 lAC 4.1·51. 

(d)· Off-site shipment. The standard!- for 
generators in 320 lAC 4.1·7 through 320 lAC 4.1·11 
when a marketer initiates a shipment of hazardous 
waste fuel. 

(e) Required notices. (1) Before a marketer 
initiates the first shipment of hazardous waste fuel to a 
burner or another marketer, he must obtain a one-time 
written and signed notice from the burner or marketer 
certifying that: 

(i) the burner or marketer has notified EPA under 
Section 3010 of RCRA and identified his waste as 
fuel activities; and 
(ii) if the recipient is a burner. the burner will 
burn the hazardous waste fuel only in an industrial 
furnace or boiler identified in 320 lAC 4.1·32.5-G(b). 

(2) Before a merketer [sic.] accepts the first shi~ 
ment of hazardous waste fuel from another marketer. 
he must provide the other marketer with a one-time 
written and signed certification that he has notified 
EPA under Section 3010 of RCRA and identified his 
hazardous waste fuel activities; and 

(f) Recordkeeping. In addition to the applicable 
recordkeeping requirements of 320 lAC 4.1· 7 through 
320 lAC 4.1·11. 320 lAC 4.1·15 through 320 lAC 4.1· 
32. and 320 lAC 4.1·40 through 320 lAC 4.1·54. a 
marketer must keep a copy of each certification notice 
he receives or sends for three years from the date he 
last engages in a hazardous waste fuel marketing 
transaction with the person who sends or receives the 
certification notice. (Indiana Enn'ronmental Manage· 
ment Board: 3;20 lAC 4.1·32.5·9: filed Mar 16. 1987. 
10:45 am) 

320 lAC 4.1·32.5-10 Standards applicable to 
burners of hazardous 
waste fuel 

Authority: IC l3·7·7; IC 13-7·&5 
Affected: IC 13-7·1·2: IC 13-7·8.5 

Sec. 10. Owners and operators of industrial 
furnaces and boilers identified in 320 lAC 4.1·32.5-S(b) 
that burn hazardous fuel are "burners" and are subject 
to the following requirements: 

(a) Prohibitions. The prohibitions under 320 lAC 
4.1·32.S.6(b). 

(b) Notification. Notification requirements under 
Section 3010 of RCRA for hazardous waste fuel 
activities. Even if a burner has previously notified 
EPA of his hazardous waste management activities 
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,. 
and obtained a U.S. EPA Identification Number. he 
must renotify to identify his hazardous waste fuel 
activities. 

than 1.000 ppm of a [sic.] total halogens is presumed to 
be a hazardous waste because it has been mixed With ;;: 
halogenated hazardous waste listed in 320 lAC 4.1~1, 

(c) Storage. (1) for short term accumulation by 
generators who burn their hazardous waste fuel on· 
site. the applicable provisions of 320 lAC 4.1-9-5; and 

through 320 lAC 4J.·6-4. Persons may rebut thia ~ 
· presumption by demonstrating that the used oil doea m not contain hazardous waste (for example, by showing, 
that the used oil does not contain significant con centra . ...; (/I 

(2) for existing storage facilities, the applicable 
provisions of 320 lAC 4.1·15 through 320 lAC 4.1·26, 
and 320 lAC 4.1-33 through 320 lAC 4.1·39; and 

tions of halogenated hazardous constituents listed in ~ · 
320 lAC 4.1~9). - I 

(3) for new storage facilities, the applicable provi
sions of 320 lAC 4.1·40 through 320 lAC 4.1-51, and 
320 lAC 4.1-33 through 320 lAC 4.1-39: 

(d) Required notices. Before a burner accepts the 
first shipment of hazardous waste fuel from a 
marketer, he must provide the marketer a one-time 
written and signed notice certifying that: 

(1) he has notified EPA under Section 3010 of 
RCRA and identified his waste-as-fuel activities; 
and 
(2) he will burn the fuel only in a boiler or furnace 
identified .in 320 lAC 4.1·32.5-6(b); 

(e) Recordkeeping. In addition to the applicable 
recordkeeping requirements of 320 lAC 4.1-15 
through 320 lAC 4.1-32 and 320 lAC 4.1·40 through 
320 lAC 4.1-54. a burner must keep a copy of each 
certification notice that he sends to a marketer for 
three years from the date he last receives hazardous 
waste fuel from that marketer. (Indiana Em·iron· 
mental Management Board; 320 JA C 4.1·3:2.5·1 O;filed 
Mar 16. 1987, 10:45 am) 

320 IAC 4.1·32.5-11 Used oil burned for energy 
recovery; applicability 

Authority: IC 13-7·7: IC 13-7·8.5 
Affected: IC 13·7·1·2: IC 13-7-8.5 

Sec. 11. (a) The regulations of 320 lAC 4.1-32.5-
11 through 320 lAC 4.1-32.5-15 apply to used oil that is 

(d) Used oil burned for energy recovery is subject ; 
to regulation under 320 lAC 4.1-32.5-11 through 320 
lAC 4.1-32.5-15 rather than as hazardous waste fuel 
under 320 lAC 4.1·32.5-5through 3201AC 4.1-32.5-Io 
if it is a hazardous waste solely because it: 

(1) exhibits a characteristic of hazardous Waste 
identified in 320 lAC 4.1·5 provided that it is not 
mixed with a hazardous waste; or 
(2) contains hazardous waste generated only by a 
person subject to the special reqiJirements for small 
quantity generators under 320 IAC 4.1·3·5. 

(e) Except as provided by paragraph (c) ofthissec
tion, used oil burned for energy recovery, and any fuel 
produced from used oil by processing. blending, or 
other treatment, is subject to regulation under 320 
lAC 4.1·32.5-11 through 320 lAC 4.1-32.5-15 unless it 
is shown not to exceed any ofthe allowable levelsofthe. 
constituents and properties in the specification shown~ 
in the following table. Used oil fuel that meets the 
specification is subject only to the analysis and 
recordkeeping requirements under 320 lAC 4.1·32.5-
14(b)(1) and (6). Used oil fuel that exceeds any 
specification level is termed "off-specification used oil · 
fuel". 

USED OIL EXCEEDING ANY SPECIFICATION 
LEVEL IS SUBJECT TO 320 lAC 4.1·32.5-11 

THROUGH 320 lAC 4.1·32.5-15 WHEN BURNED ~ 
FOR ENERGY RECOVERY• 

burned for energy recovery in any boiler or industrial C::...;o:;.:n=s.:.:ti..:..:tu::..::e:.:.:n~t/~p:..:.r.::.Jope=rty_:!!..._ ____ ::.;:A::.:Il:.::.ow.:.:.·.=.a~b:.:le:....:l:.::.ev.:....:e::.:.l_ 
furnace that is not regulated under 320 lAC 4.1-29 or 
320 lAC 4.1-54. except as provided by paragraphs (c) Arsenic.·············...... 5 ppm maximum 
and (e) of this section. Such used oil is termed "used oil Cadmium·················. 2 ppm maximum 
fuel." Used oil fuel includes any fuel produced from Chromium·············.··. 1{1 ppm maximum 
used oil by processing, blending, or other treatment. Lead · · · · · · · · · · · · · · · · · ·. · ·. 100 ppm maximum 

Flash Point........ . . . . . . . . 100° F minimum 
(b) "Used oil" means any oil that has been refined Total Halogens . . . . . . . . . . . . 4.000 ppm maximuJt 

from crude oil, used, and as a result of such use, is 
contaminated by physical or chemica) impurities. • The specification does not apply to used oil fu 

mixed with a hazardous waste other than am (c) Except as provided by paragraph (d) of this sec-
tion, used oil that is mixed with hazardous waste and quantity generator hazardous waste. 
burned for energy recovery is subject to regulation as b Used oil containing more than 1.000 ppm total 
hazardous waste fuel under 320 lAC 4.1-a:.z.s-5 halogens is presumed to be a hazardous waste und~ 
through 320 lAC 4.1-32.5-10. Used oil containing more the rebuttable presumption provided under 320 IAC 
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. , • Jl(c). Such used oil is subject to 320 lAC 4.1-
J.t::t.;·~hrough 320 lAC 4.1-32.5-10 rather than 320 
32-:r~ l-32.5-11 through 320 lAC 4.1-32.5-15 when 
J . .\C ~for energy recovery unless tre presumption of 
!tllr~ can be successfully rebutted. 
,i:<lng 

. 
0 

Entir()Timental Management Board; 820JA C 
I d,a, . M ~ . •" , ;.JJ:f1led ar 16, 198,, 10.45 am) ... / .. • .. 
~otAC 4.1-32.5-12 Prohibitions 

3:!
4111

hDritY: JC 13-7-7: IC 13·7-&5 
· f _,..~. JC 13-i-1·2: IC 13-7-&5 
"' f('W"• 

~ 12. (a) A pe1 son may market off-specifica-
. ~ u~ed oil for energy recovery only: 

~10 11 Ul burners or other marketers who have 
1 
otified EPA of their used oil management 

~ti\·ities stating the location and general descrip
tion of su.ch activities, and who have an EPA 
identification number; and 
121 w burners who ~ur~ th~ _use.d oil in an 
industrial furnace or holler 1dent1f1ed m paragraph 
tbl or this section. 

tbl Off-specification used oil may be burned for 
t!l('rgy recovery in only the following de\•ices: 

Ill industrial furnaces identified in 320 lAC 4.1·1-
i:or 
l2l boilers. as defined in 320 lAC 4.1·1·7. that are 
identified as follows: 

li) industrial boilers located on the site of a 
facility engaged in a manufacturing process 
where substances are transformed into new 
products. including the component parts of 
products. by mechanical or chemical processes; 
tii) utility boilers used to produce electric 
power. steam. or heated or cooled air or other 
gases or fluids for sale: or 
(iii) used oil-fired space heaters provided that: 

(A) the heater burns only used oil that the 
owner or operator generates or used oil 
received from do-it-yourself oiJ changers who 
generate used oil as household waste; 
(B) the heater is designed to have a 
maximum capacity of not more than 0.5 
million Btu per hour; and 
CC) the combustion gases from the heater are 
vented to the ambient air. 

tlrtdic.na Enz:ircmmental Mana.gemRnt Board; 320/A C 
6.l·ji.5-J2; filed Mar 16, 1987. 10:.1,5 am) 

120 lAC 4.1·32.5-13 Standards applicable to 
generators of used oil 
burned for energy re
covery 

AUihority: IC 13-7·7: IC 13-7·&5 
Atrf~: lC 13-7-1-2: IC 13-7·&5 

Sec. 13. (a) Except as provided in paragraphs (bJ 
and (c) of this section. generators of used oil are not. 
subject to 3.20 lAC 4.1-32.5-11 through 320 lAC 4.1· 
32.5-15. 

(b) Generators who market used oil directly to a 
burner are subject to 320 lAC 4.1-32.5·14. 

(c) Generators who burn used oil are subject to 320 
lAC 4.1·32.5-15. (Indiana Enrircmmental Manage
ment Board; 320 lAC 4.1·32.5·13; filed Mar 16. 1987, 
10:45 am) 

320 lAC 4.1·32.5-14 Standards applicable to 
marketers of used oil 
burned for energy re
covery 

Authority: JC 13·7·7: IC 13-7-&5 
Affected: IC 13·7+2: IC 13·7-&5 

Sec. 14. (a) Persons who market used oil fuel are 
termed "marketers". However. the following persons 
are not marketers subject to 320 lAC 4.1-32.5-11 
through 320 lAC 4.1·32.5-15: 

(1) Used oil generators. and collectors who 
transport used oil received only from generatDrs, 
unless the generator or coJiector markets the used 
oil directly to a person who burns it for energy 
recovery. However. persons who burn some used oil 
fuel for purposes of processing or other treatment to 
produce used oil fuel for marketing are considered 
to be burning incidentally to processing. Thus. 
generaoors and coJiectors who market to such 
incidental burners are not marketers subject to 320 
lAC 4.1-32.5-11 through 320 lAC 4.1-32.5-15. 
(2) Persons who market only used oil fuel that 
meets the specification under 3201AC 4.1·32.5-ll(e) 
and who are not the first person to claim the oil 
meets the specification (i.e .. marketers who do not 
receive used oil from generators or initial 
transporters and marketers who neither recieve 
[sic.] nor market off-specification used oil fuel). 

(b) Marketers are subject to the fo1Jowing requir~ 
ments: 

(1) Analysis of used oil fuel. Used oil fuel is subject 
to regulation under 320 lAC 4.1·32.5-11 through 320 
lAC 4.1·32.5-15 unless the marketer obtains 
analyses or other information documenting that the 
used oil fuel meets the specification provided under 
320 lAC 4.1·32.5-ll(e). 
(2) Prohibitions. The prohibitions under 320 lAC 
4.1·32.5-12(a). 
(3) Notification. Notification to EPA stating the 
location and general description of used oil manag~ 
ment activities. Even if a marketer has previously 
ootified EPA of his hazardous waste management 
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activities under Section 3010 ofRCRA and obtained 
a U.S. EPA Identification Number,. he must 
renotify to identify his used oil management 
activities. 
(4) Invoice system. When a marketer initiates a 
shipment of off-specification used oil, he must 
prepare and send the receiving facility an invoice 
containing the following information: 

(i) an invoice number; 
(ii) his own EPA identification number and the 
EPA identification number of the receiving 
facility: 
(iii) the names and addresses of the shipping 
and receiving facilities: 
(iv) the quantity of off-specification used oil to 
be delivered; 
(v) the date(s) of shipment or delivery; and 
(vi) the following statement: 'This used oil is 
subject to EPA regulation under 40 CFR Part 
266": (Indiana Equivalent: 820 lAC 4.1-32.5) 

Note: - Used oil that meets the definition of 
combustible liquid (f'lash point below 200° F but at or 
greater than 100° F) or flammable liquid (f'lash point 
below 100° F) is subjed to Department of Transporta
tion Hazardous Materials Regulations at 49 CFR 
Parts 100.177. 

(5) Required notices. (i) Before a marketer 
initiates the first shipment of off-specification used 
oil to a burner or other marketer. he must obtain a 
one-time written and signed notice from the burner 
or marketer certifying that: 

(A) the burner or marketer has notif~d EPA 
stating the location and general description of his 
used oil management activities; and 
(B) if the recipient is a burner, the burner will 
burn the off-specification used oil only in an 
industrial furnace or boiler identified in 320 lAC 
4.1·32.5-12(b); and 

(ii) Before a marketer accepts the first shipment of 
off-specification used oil from another marketer 
subject to the requirements of this section, he must 
provide the marketer with a one-time written and 
signed notice certifying that he has notified EPA of 
his used oil management activities; and 
(6) Record keeping- (i) Used Oil Fuel That Meets 
the Specification. A m&rketer who first claims 
under par&&Taph (b)(1) of this section that used oil 
fuel meets the specification must keep copies of 
analysis (or other information used to make the 
detennination) of used oil for three years. Such 
marketers must also re-eord in &n operating log and 
keep !or three years the following information on 
each shipment of used oiJ fuel that meets the 
specification. Such used oil fuel is not subject to 

further regulation, unless it is subsequently milt~ 
with hazardous waste or unless it is mixed with u~ 
oil so that it no longer meets the specification. ~ 

(A) the name and address of the f•cil· 
receiving the shipment; _ (d) 
(B) the quantity of used oil fuel delivered; 
(C) the date of shipment or delivery; and 
(D) a cross-reference to the record of used
analysis (or other information used to make~ 
determination that the oil meets the specifi~ 
tion) required under paragraph (b)(6)(i) oft"' 
section. 

_ b.r th 
4.1-3 
burn 
lflent 

(ii) Off-Specification Used Oil Fuel. A markete 
who receives or initiates an invoice under ~ 
requirements of this section must keep a copy« 
each invoice for three years from the date the invoi~:~ 
is received or prepared. In addition, a markete 
must keep a copy of each certification notice that~ 
receives or sends for three years from the date t. 
last engages in an off-specification used oil fue 
marketing transaction with the person who sends~t 
receives the certification notice. 

(!ndiana Em:ircmmental Management Board; 920lAC 
4.1-92.5·14.' filed Mar 16, 1987, 10:45 am) 
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320 lAC 4.1·32.5-15 Standards applicable t. 
burners of used oil burnei 
for energy recovery 

Authority: JC 13-7-7; JC 13-7·8.5 ~ am 
Affected: JC 13· 7-1-2; IC 13-7-8.5 

Sec. 15. Owners and operators of facilities th.l 
burn used oil fuel are "burners" and are subject tDU. 
following requirements: · 

(a) Prohibition. The prohibition under 320 lAC 4.1-
32.5-12(b ). . 

(b) Notification. Burners of off-specification ~ 
oil fuel must notify EPA stating the location d 
general description of used oil management activiti : 
except that owners and operators of used oil-f' 
space heaters that burn used oil fuel under the pro · 
sions of 320 lAC 4.1·32.5-12(b)(2) are exempt 
these notification requirements. Even if a burner 
previously notified EPA of his hazardous w 
management activities under Section 3010 of RC 
and obtained an identification number, he m 
renotify to identify his used oil management activi · 

(c) Required notices. Before a burner accepts 
first shipment of off-specification used oil fuel from 
marketer, he must provide the marketer a one-t' 
written and signed notice certifying that: 

(1) he has notified EPA stating the location 
general description of his used oil 
activities; and 
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21 
he will burn the used oil only in an industrial 

~urnace or boiler identified in 320 lAC 4.1-32.5-

t2Cb). 
d) Used oil fuel analysis. (1) Used oil fuel burned 

1 he generator is subject to regulation under 3201AC 
bY~32.5-ll through ~0 lAC 4.1-~2.5-15 ~nless the 
~- 1 ner obtains analys1s (or other mformat1on) docu
bU:nting· that the used oil meets the specification 
'"ro\·ided under 320 lAC 4.1-32.5-ll(e). 

P (2) Burners who treat off-specification used oil fuel 
ro· processing. ble~ding. or other treatment to meet the 
.i,ecification prov1ded under 320 lAC 4.1-32.5-ll(e) 
) ust obtain analyses (or other information) docu
:enting that the used oil meets the specification. 

tel Recordkeeping. A burner who receives an 
jn\·oice under the requirements of this section must 
keeP a copy of each invoice for three years from the 
date the invoice is received. Burners must also keep for 
three years copies of analyses of used oil fuel as may be 
required by paragraph (d) of this section. In addition, 
he must keep a copy of each certification notice that he 
sends to a marketer for three years from the date he 
last receives off-specification used oil from that 
marketer. (Indiana Enn"ronmental Management 
Board; 320 lAC 4.1-32.5-15;/iled Mar 16. 1987. 10:.1,5 
am) 

320 lAC 4.1·32.5-16 Recyclable materials utnized 
for precious metal re
covery; applicability and 
requirements 

Authority: IC 13· 7· 7: IC 13-7·8. 5 
Alf~cted: IC 13·7-1-2; IC 13·7·8.5 

Sec. 16. (a) The regulations of this section apply 
to recyclable materials that are reclaimed to recover 
economically significant amounts of gold, silver. 
platinum, paladium, irridium. osmium. rhodium. 
ruthenium, or any combination of these. 

(b) Persons who generate, transport, or store 
recyclable materials that are regulated under this sec
tion are subject to the following requirements: 

(1) notification requirements under 320IAC 4.1·2: 
(2) 320 lAC 4.1-8 (for generators). 320 lAC 4.1-13-1 
and 320 lAC 4.1-13-2 (for transporters). and 320 
lAC 4.1·1~2 and 320 lAC 4.1-1~3 (for persons who 
store). 

(c) Persons who store recycled materials that are 
F'ef\llatecl under this Section must keep the following_ 
records to document that they are not accumulating 
these materials speculatively (as defined in 320 lAC 
4.1-3-l(c): 

(i) records showing the volume of these materials 
stored at the beginning of the calendar year; 
(ii) the amount of these materials generated or 
received during the calendar year; and 
(iii) the amount of materials remaining at the end 
of the calendar year. 

(d) Recyclable materials that are regulated under 
this Section that are accumulated speculatively (as 
defined in 320 lAC 4.1-3-1(c)) are subject to all 
applicable provisions of 320 lAC 4.1-7 through 320 
lAC 4.1-54. (Indiana Envir01tmental Management 
Board; 320 lAC 4.1-32.5-16;/iled Mar 16. 1987, 10:.1,5 
am) 

320 lAC 4.1-32.5-17 Spent lead-acid batteries 
being reclaimed; applica
bility and requirements 

Authority: IC 13-7·7: IC 13-7·8.5 
Affected: JC 13·7-1·2: IC 13-7·8.5 

Sec. 17. (a) The regulations of this section apply 
to persons who reclaim spent lead-acid batteries that 
are recyclable materials ("spent batteries"). Persons 
who generate. transport, or collect spent batteries, or 
who store spent batteries but do not reclaim them are 
not subject to regulation under 320 lAC 4.1-7 through 
320 lAC 4.1·54. and also are not subject to the require
ments of 320 lAC 4.1-2. 

(b) Owners or operators of facilities that store 
spent batteries before reclaiming them are subject to 
the following requirements: 

(1) notification requirements under 320IAC 4.1-2; 
(2) all applicable provisions in 320 lAC 4.1-4(}.1 
through 320 lAC 4.1-41·9 [but not 320 lAC 4.1-41-4 
(waste analysis)]. 320 lAC 4.1-42-1 through 3201AC 
4.1-44·8 [but not 320 lAC 4.1-44-2or320IAC4.1-44-
3 dealing with the use of the manifest and manifest 
discrepancies)1 and 320 lAC 4.1-45-1 through 320 
lAC 4.1·51-9; 
(3) all provisions in 320 lAC 4.1-1&1 through 320 
lAC 4.1-16-9 [but not 320 lAC 4.1-16-4 (waste 
analysis)l 320 lAC 4.1-17-1 through 320 lAC 4.1-1~ 
8 [but not 320 lAC 4.1-1~2 or 320 lAC 4.1·1~3 
(dealing with the use of the manifest and manifest 
discrepancies)] and 320 lAC 4.1·2Q-l through 320 
lAC 4.1-26-7; 
(4) all applicable provisions in 320 lAC 4.1-33 
through 320 lAC 4.1-39. 

(Indiana Emrironrnental Management Board; 320/AC 
4.1-32.5-17; fiLed Mar 16. 1987, 10:.1,5 am) 

SECTION 51. 320 lAC 4.1·33-1 is amended to 
read as follows: 
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320 lAC 4.1·33·1 Purpose and scope of these 
regulations 

Ar.thorit)·: IC 13-7-7; IC 13-7·8.5 
Affected: JC 13-7-1-2: IC 13·7·8.5; IC 13·7·10 

Sec. 1. (a) Coverage. 
(}) 320 lAC 4.1·33 through 320 lAC 4.1·39 
establish provisions for the State Hazardous Waste 
Permit Program pursuant to IC 13-7-10. 
(2) The regulations in 320 lAC 4.1-33 through 320 

Section 
of RCRA Cove 

Subtitle C ........ Overview and definitions ...... 

3001 ............. Identification and listing ...... 
of hazardous waste 

3002 ............. Generators of hazardous ....... 
waste 

3003 ............. Trans}X>rters of hazardous ..... 
waste 

3004 ............. Standards for HWM 0 0 0. 0 •• 0 0. 

facilities 

3005 ............. Permit requirements .......... 
for HWM facilities 

. ~ . . ~ ~ ·. . . ' 

lAC 4.1_·39 cover basic State permitting req 
ments, such as application requirements, ~-... w...~ .. 
permit conditions, and monitoring and 
requirements. These regulations are part or 
regulatory scheme implementing RCRA as set 
in different Parts of the Code ofF ederal 
and are promulgated pursuant to lC 13-7. 
following chart outlines where the 
implementing RCRA appear in 40 CFR and 
they can be found in 320 lAC 4.1.] 

Federal State 
I at ion Rule 

40 CFR Part 260 ...... 320 lAC 4.1·1 and 
320 lAC 4.1·2 

40 CFR Part 261 ...... 320 lAC 4.1-3 
through 

320 lAC 4.1-6 
40 CFR Part 262 ...... 320 lAC 4.1-7 

through 
320 lAC 4.1-11 

40 CFR Part 263 ...... 320 lAC 4.1-12 
through 

320 lAC 4.1-14 
40 CFR Parts 264, ..... 320 lAC 4.1-40 

265. through 
320 lAC 4.1-54 

and 
320 lAC 4.1·15 

through 
320 lAC 4.1·32 

40 CFR Parts 270 ...... 320 lAC 4.1-33 
and 124 through 

320 lAC 4.1-39 

(b) Scope of the Final State Permit Requirement. permits as well as permits under other progr 
The State requires a permit for~ "peee·1ery," "wee' certain aspects of the facility operation. 
ment," "storage," at' "diepesel" &f any hazardous hazardous waste permits are required for: 
waste facility which manages any "hazardous (i) Reeevery, treatmem, st.erage, er B:HI. -B&t!a*t• 

waste" as identified or listed in 320 lAC 4.1-3 through ha.z.arde\ls we:st.e iH> facilities Hazardous w 
320 lAC 4.1-6. ;.M t.emle "tFeatment," "st.erage," facilities requiring an NPDES per 
"dispeeal," ane "h82ardous WaB~" Me aefi:Aea iR However, the owner and operator of a publi 
32Q lAG 4.1 &a a. Owners and operators of hazardous owned treatment works receiving 
waste management units must have permits during waste will be deemed to have a State permit 
the active life (including the closure period) of the unit, that waste if they comply with the ··r .. m,•l"' 

and. for any unit which closed afterJanualj' 26. 1983. of 320 lAC 4.1·37·1(c) (permit-by-rule 
during any post-closure care period required under POTWs). 
320 lAC 4.1-46· 7 and during any compliance period (ii) Barges or vessels that dispose of nH7CJIU"LIUI 

specified under 320 lAC 4.1-4&7, includinganyexten· waste by ocean disposal and onshore haz 
sion of the compliance period under 320 lAC 4.1--4~ waste treatment or storage facilities a$oci 
7(c). with an ocean disposal operation. However, 

(1) Specific inclusions. Owners and operators of owner and operator will be deemed to have 
certain facilities require State hazardous waste State permit for ocean disposal from the 
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,.esse! itself if they corn ply with the requ irernents 
of 320 lAC 4.1-37-1(a) (permit-by-rule for ocean 
disposal barges and vessels). 

21 
specific exclusions. The following persons are 

~mong those who are not required tD obtain a State 

permit: 
lil Generators who accumulate hazardous 
,,aste on site for less than 9Q &aye ee Jlre'l'ideEI ift 
~ ~ +.-l-9-9 the time periods provided in 

Final Rules ~~== 

the units at the facility. The interim status of any 
unit for which a permit has not been issued or denied 
is not affected by the issuance or denial of a permit to 
any other unit at the facility. 

(Indiana Enz:ironmental Management Board; 320./AC 
.1,.1-39-1; filed Jul 90, 1985, 9.-01 am: 8 JR 1866;fikd 
Mar 16. 1987, 10.-1,5 am,- errata. 10 JR 170.1,) 

SECTION 52. 320 lAC 4.1-33-5 is amended to 
read as follows: 

320 lAC 4.1-9-5. 
(ii) Farmers who dispose of hazardous waste 320 lAC 4.1·33·5 References 
pesticides from their own use as provided in 320 Authority: IC 13-7·7: IC 13-7·8.5 
lAC 4.1·11·2. Affected: IC 13·7·1·2: IC 13-i-8.5 
(iii) The owner or operator of a facility 
permitted. licensed. or registered by the Board to 
manage municipal or industrial solid waste. ifthe 
only hazardous waste the facility treats. stores. or 
disposes of is excluded from regulation under 320 
IAC 4.1-3-5. 
(iv) Owners or operators of totally enclosed 
treatment facilities as defined in 320 lAC 4.1-1-7. 
(\') Owners and operators of elementary 
neutralization units or wastewater treatment 
units as defined in 320 lAC 4.1-1-i. 
(vi) Transporters storing manifested shipments 
of hazardous waste in containers meeting the 
requirements of 320 lAC 4.1·9·1 at a transfer 
facility for a period of ten days or less. 
(vii) Persons adding absorbent material to 
v.-aste in a container (as defined in 320 lAC 4.1-1· 
i) and persons adding waste to absorbent 
material in a container, provided that these ac
tions occur at the time waste is first placed in the 
container: and 320 lAC 4.1-41-S(b). 320 IAC 4.1-
48-2. and 320 IAC 4.1-48-3 are complied with-

(3) Further exclusions
(i) A person is not required to obtain a State 
permit for treatment or containment activities 
taken during immediate response to any of the 
following situations: 

(A) a discharge of a hazardous waste: 
(B) an imminent and substantial threat of a 
discharge of hazardous waste: 
(C) a discharge of a material which. when 
discharged, becomes a hazardous waste-

(ii) Any person who continues or initiates 
hazardous waste treatment or containment 

Sec. 5. (a) \\"hen used in 320 lAC 4.1-33 through 
320 lAC 4.1-38. the following publications are 
incorporated by reference: 

"Test Methods for Evaluating Solid Waste. 
Physical/Chemical Methods," EPA Publication 
SW-846 (First Edition, 1980, as updated by Revi
sions A (August, 1980)). B (July, l981) and C 
(February, 1982) or (Second Edition, 1982). The 
first edition of SW -846 is no longer in print. Revi
sions A and B are available from EPA. Office of 
Solid Waste, (WH-565-B). 401 M Street, S.W .. 
Washington, D-C- 20460. Revision C is available 
from NTIS. 5285 Port Royal Road, Springfield, 
Virginia 22161. The second edition of SW-846 
includes material from the first edition and Revi
sions A, B. and C in a reorganized format, including 
paint filter liquids test, Method 9095- It is 
available from the Superintendent of Documents. 
U.S. Government Printing Office. Washington, 
D.C. 20402. (202) 783-3238. on a subscription basis. 
and future updates will automatically be mailed to 
the subscriber. 

(Indiana Enrircmmental Management Board; 920/AC 
.1,.1-99-5; filed Jul 90. 1985, 9.-01 am.- 8 IR 1872,- filed 
Mar 16. 1987. J0.-1,5 am) 

SECTION 53. 320 lAC 4.1·34-1 is amended to 
read as follows: 

320 lAC 4.1-34-1 General application require
ments 

Authority: JC 13-7-7; JC 13-7·&5 
Affected: IC 13·7·1·2: JC 13-7·8.5; JC 13-7·8.6; IC 13-7-11 

activities after the immediate response is over is Sec. 1. (a) Permit application. Any person who is 
subject to all applicable requirements of ~ required to have a permit (including new applicants 
~ef320 lAC 4.1·33through 320 lAC 4.1-39 and permittees with expiring permits)shall complete. 
for those activities. sign, and submit an application to the 'I'«haieeJ 

(4) Permits for less than an entire facility. The Secretary Commissioner as described in this section 
8teteCommissioner may issue or deny a permit for and 320 lAC 4.1-38-1 through 320 lAC 4.1-38-4. 
o~e or more units at a facility without Persons currently authorized with interim status shall 
Simultaneously issuing or denying a permit to all of apply for permits when required by the Thehriiea) 
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Secretary Commissioner. Persons covered by permits 
by rule (320 lAC 4.1-37-1). need not apply. Procedures 
for applications. issuance and administration of 
emergency permits are found e:<clusively in 320 lAC 
4.1-37-2. Procedures for application, issuance and 
administration of research. de\'elopment, and 
demonstration permits are found exclusively in 
320 lAC 4.1·37-6. 

(b) Who applies? When a facility or activity is 
owned by one person but is operated by another person. 
it is the operator's duty to obtain a permit, except that 
the owner must also sign the permit application. 

(c) Completeness. The Teefl.ffiea-1 Seeret-aey 
Commissioner shall not issue a permit before 
receiving a complete application for a permit except 
for permits-by-rule, or emergency permits. An 
application for a permit is complete when the 
TeehRieal Secretary Commissioner receives an 
application form and any supplemental information 
which are completed to his or her satisfaction. *he 
eemplet.eRess of 8ftY applieatioR fer a peRRit Mall ee 
~ iReepeRGCRtly ef trfte stat;\:lfi ef 8ftY et.fter 
pet'fftit applieatioR ef' permit fer the same facility. An 
application for a permit is complete 
notwithstanding the failure of the owner or 
operator to submit the exposure information 
described in paragraph (j) of this section. 

(d) Information requirements. All applicants for 
Final (State) Permits shall provide information set 
forth in 320 lAC 4.1-34-4 and applicable sections in 320 
lAC 4.1-34·5 through 320 lAC 4.1-34·12 to the 
Teei\Rieal Secretary Commissioner. using the 
application form provided by the ThehRieal Secretary 
Commissioner. 

320 lAC 4.1 or revision of 320 lAC 4.1, whj~ 
first ·requires them to comply with' t 
standards set forth in 320 lAC 4.1-15 throu 
320 lAC 4.1-32or320 lAC 4.1·32.5,(unJes 
publication date is more than four mon 
prior to the effective date, in which cue tbti 
Part A must be submitted no later than tilt! 
effective date); or i 
(ii) thirty (30) days after the date they r..,. 
become subject to the standards set forth ia: 
320 lAC 4.1·15 through 320 lAC 4.1-32 or3?,e 
lAC 4.1-32.5, whichever first occurs. 

For the purposes of 320 lAC 4.1-34 thO&t 
persons who were in compliance with 32Q 
lAC 4-9 will be deemed to be in compliantt 
with this paragraph ((e)(l)). 

(iii) for generators generating greater th~ 
100 kilograms but less than 1,000 kilograms of 
hazardous waste in a calendar month and 
treats, stores, or disposes of these wastes OJ). 

site, by March 24, 1987. 
(2) The Technical Secretary Commissioner may· 
by eompliaRee an order issued under lC 13·7-lr 
extend the date by which the owner and operator of 
an existing hazardous waste management facility 
must submit their Part A Permit application. ~ 
(3) At any time after the effective date of 320 lAC 
4.1. the owner and operator of an existing HW~ 
facility may be required to submit their Final 
(State) Permit application. Any owner or operator 
of an existing HWM facility may voluntarily submit 1 
their Final (State) Permit application at any time.! 
Any owner or operator shall be allowed at least 
six (6) months from the date ofthe requirement 
to submit the Final (State) Permit application. 

(e) Existing HWM facilities, and interim status Notwithstanding the above, any owner or 
qualifications. operator of an existing HWM facility mwt 

(1) OwRer Owners and operators of existing submit a Part 8 permit application ia 
hazardous waste management facilities or of accordance with the dates specified in 320 lAC 
hazardous waste management facilities in 4.1-38-4. Any owner or operator of a land 
existence on the effective date of statutory or disposatracility inexistence on the effective date 
regulatory amendments under Title 13 of the of statutory or regulatory amendments under 
Indiana Code that render the facility subject to Title 13 of the Indiana Code that render the 
the requirement to have a Final (State) permit faciJity subject to the requirement to have 
must submit Part A of their permit application ee Final (State) permit must submit a Part B 
eYtlined ill 300 lAG 4.1 34 4, no later than: ~ application in accordance with the dates 
~&eye aft.eft t.fte effeetave d&t.e ef 63() lA(; 4-:-l M specified in 320 lAC 4.1-38-4. 
revisiea &f gag lAG 4-,.l-; wMeft fiNt reqYires t.ftem ~ My &Wftel et eperat.er eftell ee allowed 
t.e eemply wit,A t.fte st.mdards set fupt}t ift ~lAG Jeee.t siK (&} moRths ft.om t.fte Elat.e &f ~ flle9Qiffe 

~ ~PeYgA ~lAG~ l'=etr the pYfpe&eS &f meftt ~ &Ybmit \h-e FiftiH (State) 
gag lAG H-34 ~ perseRs wM were Hi epplieatieR. 
eompliaaee wit.ft aoo JAG 4-9 will De deemed toe De ~ FailYre t.e fumish a requested ~ ~ 
m oompliaRee wit-A tJHs parogt"aph (~ 6*- Permit applieat-ieft &R time, Of t.e fHmish ift full cat 

(i) thirty (30) days after the effective date of iaformatieR req\lired &y the applieatieR, 
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_....,.. fer ~rmiflatiOR &f ifiterim ~ ~ 
~~~ 
~ Failure to furnish a requested Final (State) 
•-'1 it app:ication on time, or to furnish in full 
per~formation required by the application, is 
atte ~nds for termination of interim status under 
~ 1:\C 4.1-89. · 

'liew HWM facilities. 
tfl ·No person shall begin physical construction or 
111 ration of a new HWM facility without having 
0~plied with lC 13-i 8.~ if applicable and havin~ 
roeocei\'ed a finally effective Fmal (State) Penmt 
r rsuant to320 lAC 4.1·33 through 320 lAC 4.1·39. pu 

I trpdating permit applications. 
1~ 1 If anY owner or operator of a HWM facility has 
~led a permit application pursuant to 320 lAC 4.1· 
~-Jie)(ll (Part A application) and has not yet filed 
their Final (State) Permit application. the owner or 
operatDr shall file an an:ended Part A applicati~n: 

(il with the Teehateal SeePctary, CommlB· 
sioner no later than 30 days from the effective 
date of regulatory provisions listing or 
designating wastes as hazardous in the State in 
addition tD those already listed or designated by 
the State. if the facility is treating, storing. 
recovering. or disposing of any of those newly 
listed or designated wastes: or 
Iii) as necessary tD comply with provisions of 
320 lAC 4.1-38-3 for changes during interim 
status. Revised permit applications necessary to 
comply with the provisions of 320 lAC 4.1-38-3 
shall be filed with the Technical Secretary. 

121 The owner or operatDr of a facility who fails to 
comply with the updating requirements of 
paragraph (g)(1) of this section does not receive 
interim status as tD the wastes not covered by duly 
filed Part A permit application. 

lhl Reapplications. Any HWM facility with an 
fffective permit shall submit a new application at least 
180 days before the expiration date of the effective 
permit. unless permission for a later date has been 
rranted by the TeehA:ieal SeePetary Commissioner. 
IThe Tee:ARieal Seerctaey Commissioner shall not 
IT'lnt permission for applications to be su bmitt.ed later 
than the expiration date of the existing permit). 

Iii Recordkeeping. Applicants shall keep records 
or all data used to complete permit applications and 
~Y supplemental information submitted under 320 
~C 4.1·34-1(d). 320 lAC 4.1·34-4. and 320 lAC 4.1-34-
:~ through 320 lAC 4.1-34-12 for a period of at least 3 
l'ears from the date the application is signed. 

(j) Exposure information. 
(1) After August 8, 1985. any Part B permit 
application submitted by an owner or operator 
of a facility that stores, treats, or disposes of 
hazardous waste in a surface impoundment or a 
landfill must be accompanied by infonnation, 
reasonably ascertainable by the owner or 
operator, on the potential for the public to be 
exposed to hazardous wastes or hazardous 
constitutents through releases related to the 
unit. At a minimum, such information must 
address: 

(i) reasonably forseeable potential releases 
from both normal operations and accidents at 
the unit, including releases associated with 
transportation to or from the unit: 
(ii) the potential pathways of human 
exposure to hazardous wastes or constituents 
resulting from the releases described under 
paragraph (i); and 
(iii) the potential magnitude and nature of 
the human exposure resulting from such 
releases. 

(2) By August 8. 1985, owners and operators of 
a landfill or a surface impoundment who have 
already submitted a Part B application must 
submit the exposure information required in 
paragraph (j)(1) of this section. 

(Indiana Enr·ircmm.ental Management Board; 820/AC 
4.1·31r1; filed Jut 80. 1985. 9:01am: 8 IR 1872:j1.led 
Mar 16. 1987. 10:45 am) 

SECTION 54. 320 lAC 4.1·34·5 is amended to 
read as follows: 

320 lAC 4.1-34-5 Contents of final (state) permit 
application: general require
ments 

Authority: IC 13-7·7; IC 13-7·8.5 
At'Cected: IC 13·7·1·2: IC 13-7-&.5 

Sec. 5. (a) The Final Permit application consists 
of the general information requirements of this sec· 
tion. and the specific information requirements in 320 
lAC 4.1·34-5 through 320 lAC 4.1·34·12 applicable to 
the facility. The Final Permit application information 
requirements presented in 320 lAC 4.1·34·5 through 
320 lAC 4.1-34·12 ref'Ject the standards promulgated 
in 320 lAC 4.1-40 through 320 lAC 4.1·54. These 
information requirements are necessary in order for 
the Stet,e Commissioner to determine compliance 
with those standards contained in 320 lAC 4.1·40 
through 320 IAC 4.1·54. If owners and operators of 
HWM facilities can demonstrate that the information 
prescribed in the Final Permit application informa
tion requirements cannot be provided to the extent 
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required. the Teefi~eal See¥ewuy Commissioner 
may make allowance for submission of such informa
tion on a case-by-case basis. Information required in 
the Final Perm~t application information requ·ire
ments shall be submitted to the TeehAieal Seeretaey 
Commissioner and signed in accordance with 
requirements in 320 lAC 4.1-34·2. Certain'technical 
data. such as design drawings and specifications. and 
engineering studies shall be certified by a registered 
professional engineer. 

(b) General information requirements. The 
following information is required for all HWM 
facilities. except as 320 lAC 4.1·40·1 provides 
otherwise: 

(1) A general description_ of the facility. 
(2) Chemical and physical analyses of the 
hazardous waste to be handled at the facility. At a 
minimum. these analyses shall contain all the 
information which must be known to treat. store. 
recover, or dispose of the wastes properly in 
accordance with applicable portions of 320 lAC 4.1· 
40 through 320 lAC 4.1·54. 
(3) A copy of the waste analysis plan required by 
320 lAC 4.1·41-4(b) and. if applicable 320 lAC 4.1· 
41·4(c). 
(4) A description of the security procedures and 
equipment required by 320 lAC 4.1·41-5. or a 
justification demonstrating the reasons for 
requesting a waiver of this requirement. 
(5) A copy of the general inspection schedule 
required by 320 lAC 4.1·41·6(b); include where 
applicable. as part of the inspection schedule. 
specific requirements in 320 lAC 4.1·48-5. 320 lAC 
4.1·4S.4. 320 lAC 4.1-50-4. 320 lAC 4.1·51-5. 320 
lAC 4.1-52·4. and 320 lAC 4.1-53-4. 
(6) A justification of any request for a waiver(s) of 
the preparedness and prevention requirements of 
320 lAC 4.1·42. 
(7) A copy of the contingency plan required by 320 
lAC 4.1-43. 

[Note: Include, where applicable. as part of the 
contingency plan, specific requirements in 320 lAC 
4.1-50-5 and 320 lAC 4.1·49-8.] 

(8) A description of procedures, structures, or 
equipment used at the facility to: 

(i) prevent hazards in unloading operations (for 
example, ramps, special forklifts): 
(ii) prevent runoff from hazardous waste 
handling areas to other areas of tht> facility or 
environment, or to prevent flooding (for example. 
berms. dikes, trenches); 
(iii) prevent contamination of water s_upplies; 
(iv) mitigate effects of equipment failure and 
power outages; and 

(v) prevent undue exposure of personnel 
hazardous waste (for example, prote 
clothing). 

(9) A description of precautions to 
accidental ignition or reaction ~gnitable, 
or incompatible wastes as required to r~,.,mn•n"•·-• 
compliance with 320 lAC 4.1-41·8 including 
mentation demonstrating compliance with 320 
4.1·41-8(c). 
(10) Traffic pattern. estimated volume ( 
types of vehicles) and control (for example. 
turns across traffic lanes. and stacking lanes 
appropriate); describe access road surfacing 
load bearing capacity; show traffic control 
(11) Facility location information: 

(i) In order to determine the applicability of 
seismic standard [320 lAC 4.1·41-9(a)] the 
or operator of a new facility must identify 
political jurisdiction (e.g., county. township, 
election district) in which the facility is p 
to be located. 

[Note: If the county or election district is not listed 
320 lAC 4.1-32-6. no further information is required 
demonstrate compliance with 320 lAC 4.1-41·9(a).] 

(ii) If a facility is proposed to be located in 
area listed in 320 lAC 4.1-32-6. the owner 
operator shall demonstrate compliance with 
seismic standard. This demonstration may 
made using either published geologic data 
data obtained from field investigations 
out by the applicant. The information Tu·n•u""
must be of such quality to be acceptable 
geologists experienced in identifying 
evaluating seismic activity. The inf".,.""'ti• 
submitted must show that either: 

(A) No faults which have had displR~'~•mjOI• 
in Holocene time are present, or no 1 
which suggest the presence of a fault ( 
have displacement in Holocene time) w 
3,000 feet of a facility are present, based 
data from: 
(1) published geologic studies: 
(2) aerial reconnaissance of the area 
five-mile radius from the facility; 
(3) an analysis of aerial photo"'"'·"
covering a 3.000-foot radius of the facility: 
(4) if needed to clarify the above data. 
reconnaissance based on walking portions 
the area within 3.000 feet of the faeility; 
(B) If faults (to include lineations) 
have had displacement in Holocene time 
present wiND within 3,000 feetofa facility. 
faults pass with [sic.] 200 feet ofthe 
the facility where treatment, 
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storage. or disposal of hazardous waste will be 
conducted. based on data from a 
comprehensive geologic analysis of the site. 
Unless a site analysis is othenvise conclusive 
concerning the absence of fau Its within 200 
feet of such portions of the facility. data shall 
be obtained from a subsurface exploration 
(trenching) of the area within a distance no Jess 
than 200 feet from portions of the facility 
v.·here treatment, storage. recovery, or 
dispasal of hazardous waste will be conducted. 
Such trenching shall be performed in a direc
tion that is perpendicular to known faults 
(which have had displacement in Holocene 
time) passing within 3.000 feet of the portions 
of the facility where treatment, storage, or 
disposal of hazardous waste will be conducted. 
Such investigation shall document the location 
of faults found with supporting maps and other 
analyses. 

[Sote: The EPA Guidance Manual for the Location 
Standards provides greater detail on the content of 
each t)"Pf of seismic investigation and the appropriate 
conditions under which each approach or a combina
tion of approaches would be used.) 

(iii) Owners and operators of all facilities shall 
provide an identification of whether the facility is 
located within a 100-year floodplain. This 
identification must indicate the source of data for 
such determination and include a copy of the 
rele'>'ant Federal Insurance Administration 
(FlA) flood map. if used. or the calculations and 
maps used where an FIA map is not available. 
Information shall also be provided identifying 
the lOG-year flood level and any other special 
flooding factors (e.g., wave action) which must be 
considered in designing, constructing, operating, 
or maintaining the facility to withstand washout 
from a 1 ()(}.year flood. 

Final Rules ~~== 

(iv) Owners and operators o!facilities located in 
the 100-year floodplain must provide the 
following information: 

(A) Enginee·ing analysis to indicate the 
various hydrodynamic and hydrostatic forces 
expected to result at the site as consequence of 
a 100-year flood. 
(B) Structural or other engineering studies 
showing the design of operational units (e.g., 
tanks, incinerators) and flood protection 
devices (e.g., floodwalls, dikes) at the facility 
and how these will prevent washout. 
(C) If applicable, and in lieu of paragraphs 
(b)(ll)(iv)(A) and (B) above. a detailed descrip
tion of procedures to be followed to remove 
hazardous waste to safety before the facility is 
flooded, including: 
(1) Timing of such movement relative to flood 
levels, including estimated time to move the 
waste. to show that such movement can be 
completed before floodwaters reach the 
facility. 
(2) A description of the location(s) to which 
the waste will be moved and demonstration 
that thase facilities will be eligible to receive 
hazardous waste in accordance with the 
regulations under 320 lAC 4.1-33 through 320 
lAC 4.1-54. 
(3) The planned procedures. equipment. and 
personnel to be used and the means to ensure 
that such resources will be avai !able in time for 
use. 
(4) The potential for accidental discharges of 
the waste during movement. 

(v) Existing facilities NOT in compliance with 
320 lAC 4.1-41-9(b) shall provide a plan showing 
how the facility will be brought into compliance 
and a schedule for compliance. 

(12) An outline of both the introductory and 
continuing training programs by owners or 

{Note: Where maps for theN at ion a! Flood Insurance operators to prepare persons to operate or maintain 
Program produced by the Federal Insurance the HWM facility in a safe manner as required to 
Administration (F!A) of the Federal Emergency demonstrate compliance with 320 lAC 4.1-41-7. A 
Management Agency are available, they will normally brief description of how training will be designed to 
bedeterminativeofwhetherafacilityislocatedwithin meet actual job tasks in accordance with require-
orout.sideofthe 100-year floodplain. However, where ments in 320 IAC 4.l-41-7(a)(3). 
the FIA map excludes an area (usually areas of the (13) A copy of the closure plan and where 
floodplain less than 200 feet in width). these areas must applicable. the Post-closure plan required by 320 
be considered and a determination made as tow hether IAC 4.1-46-3 and 320 IAC 4.1-46-8. Include, where 
they are in the 1~year floodplain. Where FIA maps applicable. as part of the plans, specific require-
are not available for a proposed facility location. the ments in 320 lAC 4.1-48-9. 320 lAC 4.1-49-5, 320 
ftner or operator must use equivalent mapping lAC 4.1-50-6. 320 lAC 4.1-51-8. 320 lAC 4.1-52-8. 
~hniques to determine wh~ther the facility is within. 320 lAC 4.1-53-6, and 320 lAC 4.1-54-8 . 
tr~ 100-year floodplain, and 1fso located. what the lOD- (14) For existing facilities, documentation that a 
Year flood elevation would be.] . notice has been placed in the deed or appropriate 
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alternate instrument as required by 320 lAC 4.1-46-
10. 
(15) The most recent closure cost estimate for the 
facility prepared in accordance with 320 lAC 4.1-
47-3 plus a copy of the financial· assurance 
mechanism adopted in compliance with 320 lAC 
4.1-47-4. 
(16) Where applicable. the most recent pa;t
closure cost estimate for the facility prepared in 
accordance with 320 lAC 4.1-47-5plus a copy of the 
financial assurance mechanism adopted in compli
ance with 320 lAC 4.1-47-6. 
(17) Where applicable, a copy of the insurance 
policy or other documentation which comprises 
compliance with the requirements of 320 lAC 4.1-
47-8. For a new facility, documentation showing the 
amoun~ of insurance meeting the specification of 
320 lAC 4.1-47-B(a) and. if applicable. 320 lAC 4.1-
47-8(b). that the owner or operator plans to have in 
effect before initial receipt of hazardous waste for 
treatment, storage, recovery, or disposal. A request 
for a variance in the amount of required coverage, 
for a new or existing facility, may be submitted as 
specified in 320 lAC 4.1-47-B(c). 
(18) A topographic map showing a distance of 
1.000 feet around the facility at a scale of 2.5 
centimeters (1 inch) equal to not more than 61.0 
meters (200 feet). Contours must be shown on the 
map. The contour interval must be sufficient to 
clearly show the pattern of surface water flow in the 
vicinity of and from each operational unit of the 
facility. For example. contours with an interval of 
1.5 meters (5 feet). if relief is greater than 6.1 meters 
(20 feet). or an interval of 0.6 meters (2 feet). if relief 
is Jess than 6.1 meters (20 feet). Owners and 
operators of HWM facilities located in mountainous 
areas should use large contour intervals to 
adequately show topographic profiles of facilities. 
The map shall clearly show the following: 

(i) Map scale and date. 
(ii) l~year floodplain area. 
(iii) Surface waters including intermittant 
streams. 
(iv) Surrounding land uses (residential. 
commercial, agricultural. recreational). 
(v) A wind rose (i.e., prevailing wind-speed and 
direction). 
(vi) Orientation of the map (north arrow). 
(vii) Legal boundaries ofthe HWM facility site. 
(viii) Access control (fences. gates). 
(ix) Injection and withdrawal wells both on-site 
and off-site. 
(x) Buildings: treatment, storage, recovery, or 
disposal operations; or other structures (recrea
tion areas, runoff control systems. access and 

internal roads, storm, sanitary, and 
sewerage systems, loading and unloading 
fire control facilities, etc.). 
(xi) Barriers for drairage or flood control 
(xii)' I..ocation of operational units withi11 
HWM facility site, where hazardous Waste 
will be) treated. stored, recovered, or .. ~~~[
(include equipment cleanup areas). 

[Note: For large HWM facilities the Board 
allow the use of other scales on a case-by-case 

(19) Applicants may be required to submit 
information as may be necessary to enable 
TeefiAieal Secretary Commissioner to carry 
the requirements of I(; 3-+ IC 18-7. 

(c) Additional information requirements. 
following additional information regarding nrnr-....11 

of ground water is required from owners or nnc.,. ... ,..J, 

of hazardous waste surface impoundments. piles. 
treatment units, and landfills except as 
provided in 320 lAC 4.1-4~1(b): 

(1) A summary of the groundwater mon 
data obtained during the interim status 
under 320 lAC 4.1·2()..1 through 320 lAC 4.1 
where applicable. 
(2) Identification of the uppermost aquifer 
aquifers hydraulically interconnected beneath 
facility property, including groundwater 
direction and rate, and the basis for such identi · 
tion (i.e .. the information obtained f 
hydrogeologic investigations of the facility area~ 
(3) On the topographic map required 
paragraph (b)(l8) ofthis section. a delineation of 

. waste management area. the property bound 
the proposed "point of compliance" as defined 
320 lAC 4.1-45-6, the proposed location 
groundwater monitoring wells as required u 
320 lAC 4.1·4~8. and to the extent possible. 
information required in paragraph (cX2) of this 
tion. 
(4) A description of any plume of contamin 
that has entered the ground water from a regul 
unit at the time that the application was su 
that: 

(i) delineates the extent of the plume on 
topographic map required under par 
(b)(18) of this section; 
(ii) identifies the concentration of each 320 
4.1-6-9 constituent throughout the plume 
identifies the maximum concentrations of 
lAC 4.1-6-9 constituent in the plume. 

(5) Detailed plans and an engineering 
describing the proposed ground water 
program to be implemented to meet the 
ments of 320 lAC 4.1·4S.8. 
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If the presence of hazardous constituents has 
t6l befn detected in the ground water at the time of 
no~it application, the owner or operator must 
pe brnit sufficient information. supporting data. and 
511 Jvses to establish a detection monitoring 
ana· am which meets the requirements of 320 lAC 
~7!s-9 .. This sub.~ission must address the 
f nowing Items specified under 320 lAC 4.1·4~9: 
0 

(i) a proposed list of indicator parameters. 
v;aste constituents. or reaction products that can 
provide a reliable indication of the presence of 
hazardous constituents in the ground water: 
(ii) apropa;ed groundwater monitoring system: 
(iii) ba~kground values for each. proposed 
rnonitormg parameter or constituent, or 
procedures to calculate such values: and 
(iv) a description of proposed sampling. 
analysis and statistical comparison procedures to 
be utilized in evaluating groundwater 
monitoring data. 

(7) If the presence of hazardous constituents has 
been detected in the ground water at the point of 
compliance at the time of permit application, the 
owner or operator must submit sufficient inform&· 
tion. supporting data. and analyses to establish a 
compliance monitoring program which meets the 
requirements of 320 lAC 4.1·4~10. The owner or 
operator must also submit an engineering 
feasibility plan for a corrective action program 
necessary to meet the requirements of 320 lAC 4.1· 
45-11. except as provided in 320 lAC 4.1·45-9(h)(5). 
To demonstrate compliance with 320 lAC 4.1·4~10. 
the owner or operator must address the following 
items: 

(i) a description of the wastes previously 
handled at the facility: 
(ii) a characterization of the contaminated 
ground water. including concentrations of 
hazardous constituents: 
(iii) a list of hazardous constituents for which 
compliance monitoring will be undertaken in 
accordance with 320 lAC 4.1-45-8 and 320 lAC 

- 4.1·45-10: 
(iv) proposed concentration limits for each 
hazardous constituent, based on the criteria set 
forth in 320 lAC 4.1·4~5(&), including a justifica
tion for establishing any alternate concentration 
limits; 
(v} detailed plans and an engineering report 
describing the proposed groundwater 
monitoring system, in accordance with the 
requirements of 320 lAC 4.1·4~8: and 
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monitoring data. 
(8) If hazardous constituents have been measured 
in the ground water which exceed the concentration 
limits established under 320 lAC 4.1·4~5 Table 1. 
or if ground water monitoring conducted at the time 
of permit application under 320 lAC 4. l-4~ 1 
through 320 lAC 4.1·4~5 at the waste boundary 
indicates the presence of hazardous constituents 
from the facility in gret:~Aawater ground water 
over background concentrations, the owner or 
operator must submit sufficient information, 
supporting data. and analyses to establish a 
corrective action program which meets the require
ments of 320 lAC 4.1·4~11. However, an owner or 
operator is not required to submit information to 
establish a corrective action program if he 
demonstrates to the Teeh..-Heal SeeretapY Commis
sioner that alternate concentration Jimits will 
protect human health and the environment after 
considering the criteria listed in 320 lAC 4.1-4~ 
5(b). An owner or operator who is not required to 
establish a corrective action program for this reason 
must instead submit sufficient information to 
establish a compliance monitoring program which 
meets the requirements of 320 lAC 4.1·4~10 and 
paragraph (c)(S) of this section. To demonstrate 
compliance with 320 lAC 4.1-4~11. the owner or 
operator must address, at a minimum. the following 
items: 

(i) a characterization of the contaminated 
grtHtAawa-4.er ground water. including 
concentrations of hazardous constituents; 
(ii) the concentration limit for each hazardous 
constituent found in the ground water as set forth 
in 320 lAC 4.1·4~5: 
(iii) detailed plans and an engineering report 
describing the corrective action to be taken; and 
(iv) a description of how the groundwater 
monitoring program will demonstrate the 
adequacy of the corrective action. 

(Indiana Emrironmental Management Board; 920/AC 
4.1·9.1,-5; filed Jul 90, 1985, 9:01 am: 8 IR 1889; filed 
Mar 16. 1987. 10:45 am) 

SECTION 55. 320 lAC 4.1·34-7 is amended to 
read as follows: 

320 lAC 4.1·34·7 Specific final (state) permit 
application information 
requirements for tanks 

Authority: IC 13-7-7; IC 13-7·&5 
Arreeted: IC 13-7-1-~ IC 13-7-&5 

(vi) a description of proposed sampJing, Sec. 7. Except as otherwise provided in 320 lAC 
analysis and statistical comparison procedures to 4.1·4~ 1. owners and operators of facilities -that use 
be utilized in evaluating groundwater tankstostoreortreathazardouswastemustprovidea 
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description of design and operation procedures·which 
demonstrate compliance with the requirements of 320 
lAC 4.1-4~2. 320 lAC 4.1-4~3. 320 lAC 4.1-4~6. and 
320 lAC 4.1-4~7 including: 

(a) References to design standards or other 
available information used (or to be used) in des.ign 
and construction of the tank. 
(b) A description of design specifications 
including identification of construction materials 
and lining materials (include pertinent 
characteristics such as corrosion or erosion 
resistance). 
(c) Tank dimensions. capacity, and shell thickness. 
(d) A diagram of piping, instrumentation, and 
process flow. 
(e) Description of feed systems, safety cutoff. 
bypass systems. and pressure controls (e.g., vents). 
(f) Description of procedures for handling 
incompatible. ignitable, or reactive wastes, 
including the use of buffer zones. 
(g) Where applicable, a description of the 
containment and detection systems to 
demonstrate compliance with 320 lAC 4.1·49-
S(a) must include at least the following: 

describing how the surface impoundment is or,l 
be designed. constructed. operated and mai 1 

to meet the requirements of 320 lAC 4.1·5(}2. 
submission must r..ddress the following itema 
specified in 320 lAC 4.1·50..2: 

(1) the liner system (except for an existing 
tion of a surface impoundment). If an PY''"'"~:. 
from the requirement for a liner is sought 
provided by 320 lAC 4.1-5o-2(b), submit detail~ 
plans and engineering and hydrogeolofi!

1 
reports, as appropriate, describing alterllill· 
design and operating practices that will, it 
conjunction with location aspects. prevent~ 
migration of any hazardous constituents intott. 
ground water or surface water at any futurethnt 
(2) prevention of overtopping; and 
(3) structural integrity of dikes: 

~ If &BY eMemptiea ftsem 62G ~ ~ il 
89\igftt, Bit previcieti &y 62G lAG 4.1 50 g, ~ 
plafte aftti fffi engineering ~ explaining the lee. 
iien ef ~ 8atHrate<l i5efte ift relatien te ~ ~. 
impeHncimeAt, 6:ftti t.fte desigfi &f e deHble liat 
sy8t.em that i:noorperat.ee e leek det.eetiea e:r-. 
&etween t.fte liftetre.; ! 

• 

~ 

~ 
~. 

itt 8 ,. 

~~ 
fij 

~f' 

~ 
~ 

(C 

if11 
sy: 
O'' 

th 
Tl 
in 
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(1) Drawings and a description of the basic 
design parameters. dimensions, and materials 
of construction of the containment system. 
(2) Capacity of the containment system 
relatin to the design capacity of the tank(s) 
within the system. 
(3) Description of the system to detect leaks 
and spills. and how precipitation and run-on 
will be prevented from entering into the 
detection system. 

~ A aeseriptien ef hew each 8\lrfaee impe:W' 

meM; ineh:1d:ing ~ liftef &ftti e&\lfl eyst.ems -~· 
app\lrtenanee8 fer eentrel ei eYertepping, wiY It 
iaspeet.ed ill ef'Eietr te ~ ~ re~HirementB &f 6; 
lAG 4.1 §0 4 {a1 afKi fBt, ~ iAfermatieA sOO\iW It 
iael\ldea in t.fte mspeetiea plQft s\lbmit.\ed \HWiet ~; 
lAG 4.1 34 a<e)(a); f 

8] 
(4 
f 
s 
I! 

t 

(Indiana En1·ironmental Management Board; 320/AC 
4.1·34·7; filed Jul 30. 1985. 9:01 am: 8 IR 1887; filed 
Mar 16. 1987. 10:45 am) 

SECTION 56. 320 lAC 4.1·34-8 is amended to 
read as follows: 

320 lAC 4.1·34-8 Specific final (state) permit 
application information 
requirements for surface im· 
poundments 

Authority: IC 13-7-7; IC 13·7·8.5 

~ A eertifieatien by a qHalified eagiAeer wittS. 
att.eet.B ~ \he et'Aieti\iral iat.egri~ &f each &Hie;~~~ 
re~\i:ired ~ &2Q lAG 4.1 ao 4(e). ~ fteW ~~; 
&WftCf &r eperator ~ 8\lbmit a st.atemeat. 85' 
~~:~eli fied engineer t.lwN ft.e wm prertide &tH!h 
ee~ifieetiea \tp&ft eompletlea &f eeasQtJ.:Ietiea 
aeeordaaee "Nit.h t.fte pleM aftti epeeifieat.iene; 

{I} A deseriptiea &f the preeeti\lre te &e \lee6 
PCme-.•ing e 8\lrfeee impettadmeat. {rem eerviee, 
reqttireti eder ~ lAG 4.1 50 3(b) 6:ftti {# 
informataen ehoold &e inel\lded ift t.fte ee~'\t.H~~ 
plaB 8\ibmitt.ea W'tdetr gag lAG 4.1 a 4 5(&)(7); 

Affected: IC 13-7·1·2: IC 13-7·8.5 {tf~ A deseriptiea ef hew hasardette 

Sec. 8. Except as otherwise provided in 320 lAC reeidltee &66 eent.amiaated mat.eria:le ~ 
4.1-40..1, owners and operators of facilities that store. remer;ed hm ~ \lM M eleettre, as reqW:Ped 
treat or dispose of hazardous waste in surface ~ lAG .C.l 9G S(a)(l}. ~ MY waatea ~ w 
impoundments must provide the following additional reme\·ed ~ ~ \i:ft:i.t QpeB elee\i:Pe, ~ ewaer 
information: epera~r ~ &\lbmit. det.aileti plaM &M 

(a) A list of the hazardous wastes placed or to be engineeriag ~ deeeribing Mw 62G lAG 
placed in each surface impoundment;. ~ &ad ~ wi:JJ &e eomplied wit& ~ HHet'tl:ll' 

(b) Detailed plans and an engineering report ~8hewd&eiAclttdediBt.fteelesl:lreplaflaM, 
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~ 
~~ Wtt> pest eletnue plaA s~:~hmiuea ~ ~ 

~~ 
~ . it.able er peaeti·<'e wastes &Pe t.e be plaeeG 
~:,::; ifape~BameBt, ~ exp~anatieB ef ft9w 

- • ~ 4-:-1 af}!1 will be eempbee wMdr, 

# II trreempetible waste; 6f' iBeempatible we-ete 
.t1 ~ wiD be plaeed iB e surfaee impeYRS 
~ ,. ettplaBatieB ei hew ~ lAG 4.1 50 8 wHl be 
fJifk-. ~ 
~ description of how each surface 
~d undment. including the liner and cover 
~'::rns and appurtenances for control of 
:~-~rtopping. will be inspected in order to meet 
&h requirements of 320 lAC 4.1·5~4(a) and (b). r:is information should be included in the 
inSpection plan submitted under 320 lAC 4.1·34· 
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impoundment is or will be designed, 
constructed, operated. and maintained to meet 
the requirements of 320 lAC 4.1·5~9. This 
submission must address the following items as 
specified in 320 lAC 4.1·5~9: 

( 1) the volume, physical, and chemical 
characteristics of the wastes, including their 
potential to migrate through soil or to 
volatilize or escape into the atmosphere; 
(2) the attenuative properties of underlying 
and surrounding soils or other materials; 
(3) the mobilizing properties of other 
materials co-disposed with these wastes; and 
(4) the effectiveness of additional treatment. 
design, or monitoring techniques. 

(Indiana Ent-ironmental Management Board; 920/A C 
4.1·34·8; filed Jul 90. 1985. 9:01 am: 8 IR 1887; filed 
Mar 16. 1987, 10:45 am)' 

5(bi(S). • b l'f' d '. dl A certification y a qua 1 1e engmeer 
1 hich attests to the structural integrity of each SECTION 57. 320 IAC 4.1·34·9 is amended to :ke. as required under 320 lAC 4.1·5~4(c). ~or read as follows: 
new units, the owner or operator must subm1t a 
st~tement by a qualified engineer that he will 
pro,·ide such a certification upon completion of 
construction in accordance with the plans and 
1pecifications. 

320 lAC 4.1·34·9 Specific final (state) permit 
application information 
requirements for waste piles 

Authority: IC 18-7-7; JC 18-7-115 
Affected: IC 13·7·1-2; IC 18-7·8.5 tel A description of the procedure to be used 

for removing a surface impoundment from Sec. 9. Except as otherwise provided in 320 lAC 
.ervice, as required under 320 lAC 4.1·5~5(b) 4.1·40-1. owners and operators of facilities that store or 
and (cl. This information should be included in treat hazardous waste in waste piles must provide the 
the contingency plan submitted under 320 lAC following additional information: 
U·34·5(b)(7). (a) A list of hazardous wastes placed or to be 
fO A description of how hazardous waste placed in each waste pile;. 
residues and contaminated materials will be (b) If an exemption is sought to 320 lAC 4.1·51·2; 
remo\'ed from the unit at closure, as required and 320 lAC 4.1·45 as provided by 320 lAC 4.1·51· 
under3201AC4.1·50-6(a)(1).Foranywastesnot l(c) or 320 lAC 4.1·45·1(b)(2), an explanation of 
to be removed from the unit upon closure, the how the standards of 320 lAC 4.1·51-l(c) will be 
owner or operator must submit detailed plans complied with; or detailed plans and an 
and an engineering report describing how 320 engineering report describing how the require-
lAC 4.1·5~6(a)(2) and (b) will be complied with. ments of 320 lAC 4.1·45-1(b)(2) will be mel 
This information should be included in the (c) Detailed plans and an engineering report 
rlosure plan and, where applicable, the post· describing how the pile is or will be designed. 
rlosure plan submitted under 320 lAC 4.1·34- constructed, operated and maintained to meet the 
5(b)(13). requirements of 320 lAC 4.1·51·2. This submission 
(f) If ignitable or reactive wastes are to be must address the following items as specified in 320 
placed in a surface impoundment, an explana· lAC 4.1-51-2: 
tion of how 320 lAC 4.1·5(}.7 will be complied (1) the liner system (except for an existing par-
with. tion of a pile). If an exemption from the require-
(h) If incompatible waste. or incompatible ment for a finer is sought, as provided by 320 lAC 
Waste and materials will be placed in a surface 4.1-51-3. the owner or operator must submit 
impoundment, an explanation of how 320 lAC detailed plans and engineering and 
4.1-50-8 will be complied with. hydrogeologic reports, as applicable, describing 
fi) A waste management plan for EPA alternate design and operating practices that 
Hazardous Waste Nos. F020, F021, F022, F023, will, in conjunction with location aspects, prevent 
F026, and F027 describing how the surface the migration of any hazardous consti~uents into 
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the ground water or surface water at any future 
time: 
(2) control of run-on: 
(3) control of run-off: 

' ·-·. 

(4) management of collection and holding units 
associated with run-on and run-off control 
systems; and 
(5) control of wind dispersal of particulate 
matter. where applicable: 

~ If &ft ex emptieR &em &00 lAG ~is seygftt 
ee previeee ~JAG 4.1 a1 6 6f 6aQ JAG 4.1 al 4, 
S\:temit detailed plafte a-M &ft eRgineeriRg PeP9f1t 
Se&erieiRg hew ~ FCQWFCffiCRte &f 62Q JAG ~ 
~ 9f 3aQ lAG 4.1 al 4(a) will be complied wKhi 
~ A deseriptioR ef ft.o.w e6eft wa&te pile; 

lReh:IEHRg the Bflef aM app\:trteR&RE:!eS ~ COAtreJ ef 
1\ifHffi afWi AiR off, will be inspected ffi Ofder t.o ~ 
tfte FCQ\:tiFCffiCAts &f 62Q JAG 4.1 a1 a( a) aM f&t; ~ 
informatioR shoYle be inclYeed ift ~ iRspeetieR 
t*afl S\:tBmittce YReera~o lAG 4.1 :H a(e)(S). If &ft 

CKCmptiOR ie 80\:ight t.o ~JAG 4--:-1-46 pYFSI:i&Rt to 6aQ 
JAG 4.1 §1 4, GC&eriee ifl tfl.e lnSpe<!tlOR plftf\ hew~ 
iRspeeiieR reql:liremeRts &i62G lAG 4.1 51 4(a)(6)wtl:l 
be complied wKft.: 

~ If tFeatmeRt is rerried oti-t Oft 9f ifl ~ pHe; 
details o.f the precess a-M eqYipmeRt \t9eEi-; a-M flfte 
Rat\:tre aa6 qYality o.f ~ residl:lals; 

(g-j If ignitable 9f reactive weeks 8l'e te be placed 
it\ a wa6t.e pile; &ft explaRatieR of hew the reqYire 
meftte &i a2Q lAG 4.1 a 1 s will be eem plied wKw. 

(.h-) If iReompatibJe wastes, 6f' iReompatibJe 
was~ &M m ateri&Js will be pleeed it\ a wa6t.e pile; 
&ft explaRatieR ef hew ~ IAG 4.1 81 7 wm &e 
eomplied ~ 

~ A deseriptieR of hew hamrdol:ls was-te reeidYes 
8ftd eoRta:minate6 materials ~ 9e remove& frem 
t.fie wa6t.e pik M eJes\ire; 66 PCQYired ~ &00 ~ 
4.1 al 8(a). ~ BftY W&tJt,e set te be removed ffoem flfte 
waste pile l:lp8fl clesl:lre, the &WDeil Of operater HHiM 
suemit Eietailed plaM aM aft engineering repet'i 
deseribiRg ftew m JAG 4.153 6(a) 8:ft6 ~ will Be 
eomplied w:i-Yr. ~ iRformatioR shoYld be included 
in the elool:lf'e plaft &Ad;~ applicable, the peM
eles\:ire plaft suemitk'El tiftder 6aG lAG 4.1 64 5(b)(16). 

(d) A description of how each waste pile, 
including the liner and appurtenances for control 
of run-on and run-off, will be inspected in order to 
meet the requirements of 320 lAC 4.1-51-S(a) and 
(b). This information should be included in the 
inspection plan submitted under 320 IAC 4.l-34-
5(b)(5). 

(e) If treatment is carried out on or in the 
details of the process and equipment used, and 
nature an·d quality of the residuals. 

(f) If ignitable or reactive wastes are to 
placed in a waste pile, an explanation of ho"W 
requirements of 320 lAC 4.1-51-6 will be com 
with. 

(g) If incompatible wastes, or incomp 
wastes and materials wiiJ be placed in a waste 
an explanation of how 320 lAC 4.1-51-7 will 
complied with. 

(h) A description of how hazardous 
residues and contaminated materials will 
removed from the waste pile at closure, 
required under 320 lAC 4.1-51-S(a). For any w 
not to be removed from the waste pile upon cl 
the owner or operator must submit detailed 
and an engineering report describing how 
lAC 4.1·53-6(a) and (b) will be complied with. 
information should be included in the closure 
and, where applicable, the post-closure 
submitted under 320 lAC 4.1-34-5(b)(13). 

(i) A waste management plan for E 
Hazardous Waste Nos. F020, F021, F022. 
F026, and F027 describing how a waste pile that 
not enclosed (as defined in 320 lAC 4.1-51·1) is 
will be designed, constructed. operated, 
maintained to meet the requirements of 320 
4.1-51-9. This submission must address 
following items as specified in 320 lAC 4.1-51-9: 

(1) the volume, physical, and chemic 
characteristics of the wastes to be disposed in 
waste pile, including their potential to m 
through soil or to volatilize or escape into 
atmosphere; 
(2) the attenuative properties of unnj~>rnn,.. 
and surrounding soils or other materials; 
(3) the mobilizing properties of other rna 
co-disposed with these wastes: and 
(4) the effectiveness of additional tre•u1111m• 
design, or monitoring techniques. 

(Indiana Enviromnental Management Board; 920 
1,..1-94-9: filed Jul 90. 1985, 9:01 am: 8 IR 1888: 
Mar 16, 1987, 10:45 am) 

SECTION 58. 320 lAC 4.1-34-11 is amended 
read as foiJows: 

320 lAC 4.1-34-11 Specific final (state) n .. r,_ 

application inform 
requirements for land 
ment facilities 

Authority: IC 18-7·7: IC 18-7·&5 
Affected: IC 18-7-1-2: IC 13-7·&5 
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ll. Except as otherwise provided in 320 lAC accordance with the criteria for such selection 
5eC· 1 owners and operators of facilities that use in 320 lAC 4.1·52·6(a): 

,1...tCI- ~atment to dispose of hazardous waste must (4) a Jist of hazardous constituents reasonably 
!Jlld_tr the following additional information: expected to be in, or derived from, the wastes to 
prt''·1deA description of plans to conduct a treatment be land treated based on waste analysis 

11
1 onstration as required under 320 lAC 4.1-52·3. performed pursuant to 320 lAC 4.1·41·4: 

Td~ description must include the following informa- (5) the proposed dimensions of the treatment 
zone: 

uo:;; the wastes for which the demonstration will (c) A description of how the unit is or will be 
be made and the potential hazardous constituents designed, constructed, operated, and maintained in 
in the waste: order to meet the requirements of 320 lAC 4.1·52·4. 
(Z) the data sources. to be used to make the This submission must address the following items: 
demonstration (e.g., hterature, laboratory data, (1) control of run-on: 
field data. or operating data); (2) collection and control of run-off: 
(3) any specific laboratory or field test that will (3) minimization of run-off of hazardous 
be conducted, including: constituents from the treatment zone; 

(i) the type of test (e.g., column leaching, (4) management of coJJection and holding 
degradation); facilities associated with run-on and run-off 
(ii) materials and methods, including control systems; 
analytical procedures: (5) periodic inspection ofthe unit. This inform a· 
(iii) expected time for completion: tion should be included in the inspection plan 
(iv) characteristics of the unit that will be submitted under 320 lAC 4.1·34·5(b)(5); 
simulated in the demonstration, including (6) control of wind dispersal of particulate 
treatment zone characteristics, climatic condi- matter, if applicable; 
tions. and operating practices. (d) If food-chain crops are to be grown in or on the 

(b) A description of a land treatment program. as treatment zone of the land treatment unit, a descrip-
required under 320 lAC 4.1·52-2. This information tion of how the demonstration required under 320 
must be submitted with the plans for the treatment lAC 4.1·52-5(a) wiJJ be conducted including: 
demonstration. and updated foJJowing the treat· (1) characteristics of the food-chain crop for 
ment demonstration. The land treatment program which the demonstration wiJJ be made: 
must address the following items: (2) characteristics ofthe waste, treatment zone, 

(1) the wastes to be land treated; and waste application method and rate to be used 
(2) design measures and operating practices in the demonstration: 
necessary to maximize treatment in accordance (3) procedures for crop growth, sample collec· 
with 320 lAC 4.1·52·4(a) including: tion, sample analysis. and data evaluation: 

(i) waste application method and rate; (4) characteristics of the comparison crop 
(ii) measures to control soil pH: including the location and conditions under 
(iii) enhancement of microbial or chemical which it was or will be grown; 
reactions; (e) If food-chain crops are to be grown, and 
(iv) control of moisture content: cadmium is present in the land-treated waste, a 

(3) provisions for unsaturated zone monitoring, description of how the requirements of 320 lAC 4.1-
including: 52-S(b) will be complied with;. 

(i) sampling equipment, procedures, and (() A description of the vegetative cover to be 
frequency: applied to closed portions of the facility, and a plan 
(ii) procedures for selecting sampling loca- for maintaining such cover during the post-closure 
tions; care period, as required under 320 lAC 4.1-52· 
(iii) analytical procedures; 8(a)(8) and 320 lAC 4.1·52-8(c)(2). This information 
(iv) chain of custody control; should be included in the closure plan and, where 
(v) procedures for establishing background applicable. the post-closure care plan submitted 
values; under 320 lAC 4.1·34·5(b)(l3)t. 
(vi) statistical methods for interpreting (g) If ignitable or reactive wastes will be placed in 
results; or on the treatment zone, an explanation of how the 
(vii) the justification for any hazardous requirements of 320 lAC 4.1-52·9 will be complied 
constituents recommended for selection as ·with;. 
Principal hazardous constituents, in (h) lfincompatiblewastes,orincompatiblewastes 
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and materials. will be placed in or on the same treat· 
ment zone. an explanation of how 320 lAC 4.1·52·10 
will be complied with. 
(i) A waste management plan for EPA 
:Hazardous Waste Nos. F020, F021. F022. F023, 
F026, and F027 describing how a land. treat· 
ment facility is or will be designed, constructed, 
operated. and maintained to meet the require
ments of 320 lAC 4.1·52·11. This submission 
must address the following items as specified in 
320 lAC 4.1·52·11. 

(1) the volume. physical, and chemical 
charactt.ristics of the wastes, including their 
potential to migrate through soil or to 
volatilize or escape into the atmosphere; 
(2) the attenuative properties of underlying 
and surrounding soils or other materials; 
(3) the mobilizing properties of other 
materials co-disposed with these wastes; and 
(4) the effectiveness of additional treatment. 
design, or monitoring techniques. 

(Indiana Enrircmmental Management Board; 3201AC 
4.1·3.4·11; filed Jul 30. 1985. 9:01am: SIR 1890;/iled 
Mar 16. 1987, 10:.1,5 am) 

SECTION 59. 320 lAC 4.1·34·12 is amended to 
read as follows: 

••• • ••• ,.,_p ·-

hazardous constituent into the ground water 
surface water at any future time; 
(2) control of run--on: 
(3) control of run--off: 
(4) management of co1Iection and hoi 
facilities associated with run-on and 
control systems; and 
(5) control of wind dispersal of nlll~"···, 
matter, where applicable; 

(c) If an exemption from 320 lAC 4.1-45 is 
as provided by 320 lAC 4.1-53-3(a). the owner 
operator must submit detailed plans and 
engineering report explaining the location of~ 
saturated zone in relation to the landfill. the desia.; 
of a double-liner system that incorporates a It( 
detection system between the liners and a leac}lilt 
co1Iection and removal system above the liners;. ; 
(d) A description of how each landfill. includi~ 
the liner and cover systems, will be inspected,: 
order to meet the requirements of 320 lAC 4.1-~ 
4(a) and (b). This information should be included~· 
the inspection plan submitted under 320 IAC4.1-
5(b)(5). 
(e) Detailed plans and an engineering reP!f!, 
describing the final cover which will be applied~ 
each landfill or landfill cell at closure in accord~ 
with 320 lAC 4.1-53-6(a). and a description of 
each landfill will be maintained and mon 

320 lAC 4.1·34·12 Specific final (state) permit after closure in accordance with 320 lAC 4.1 
application information 
requirements for landfills 6(b). This information should be included in 

closure and post-closure plans submitted under 
Authority: IC 13-7-7; IC 13-7·8.5 lAC 4.1·34-5(b)(13). 
Affected: IC 13·7·1·2; IC 13-7·8.S (() If ignitable or reactive wastes will be landfil 
Sec. 12. Except as otherwise provided in 320 lAC an explanation of how the standards of 320 lAC 

4.1-4(}.1, owners and operatorsoffacilitiesthatdispose 53-7 will be complied with~. 
of hazardous waste in landfills must provide the (g) If incompatible wastes. or incompatible 
following additional information: and materials will be landfilled. an explanation 

(a) A list of the hazardous wastes placed or to be how 320 lAC 4.1-53-8 will be complied with~. 
placed in each landfill or landfill cell;. (h) If bulk or non-containerized liquid waste 
(b) Detailed plans and an engineering report wastes containing free liquids is to be land.fil 
describing how the landfill is or will be designed. prior to May 8, 1985. an explanation of how 
constructed, operated and maintained to comply requirements of 320 lAC 4.1-53·9 will be com 
with the requirements of 320 lAC 4.1·53-2. This with;. 
submission must address the following items as (i) If containers of hazardous waste are to 
specified in 320 lAC 4.1·53-2: Jandfilled. an explanation of how the require 

(1) the liner system and leachate collection and of 320 lAC 4.1·53-10 or 320 lAC 4.1·53-11. 
removal system (except for an existing portion of applicable. will be complied with. 
a landfill). If an exemption from the require- (j) A waste management plan for 
ments for a liner and a leachate collection and Hazardous Waste Nos. F020, F021, F022. 
removal system is sought as provided by 320 lAC F026. and F027 describing how a landfill is 
4.1·53·2(b), submit detailed plans and ",11 be designed, constructed, operated, 
engineering and hydrogeologic reports. as maintained to meet the requirements of 320 
appropriate, describing alternate design and 4.1·53·12. This submission must address 
operating practices that will, in conjunction with following items as specified in 320 lAC 4. 
location aspects, prevent the migration of any 12: 
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(U the volume, physical, and chemical 
characteristics of the wastes, including their 
pOtential to migrate through soil or to 
volatilize or escape into the atmosphere: 
(2) the attenuati~·e properties of underlying 
and surrounding soils or other materials: 
(3) the mobilizing properties of other 
materials co-disposed with these wastes: and 
(4) the effectivene~ of additional treatment, 
design, or monitoring techniques. 

tfndiana E~t-ironmental Management Board: 820/~C 
. 1.JJ,-U;/tled Ju.l 80. 1985. 9:01am: 8 IR 1891:/tled 
jtar 16. 1987. 10:~5 am) 

sECTION 60. 320 lAC 4.1-35-1 is amended to 
read as follows: 

!20 IAC 4.1-35-1 Condit~ons applicable to all 
permJts 

Authority: IC 13-7·7; IC 13-7·&5 
A{Ce~: IC 13·7+2; JC 13-7·8.5 

Sec. 1. The following conditions apply to all Final 
(State) Permits. and shall be incorporated into the 
permits either expressly or by reference. If 
incorporated by reference. a specific citation to these 
regulations must be given in the permit. 

(a) Duty to comply. The permittee must comply 
with a]) conditions of this permit, except that the 
permittee need not comply with the conditions of this 
permit to the extent and for the duration such 
noncompliance is authorized in an emergency permit. 
(See 320 lAC 4.1-37-2.) Any permit noncompliance. 
except under the terms of an emergency permit. 
constitutes a violation of IC 13· 7 and is grounds for 
enforcement action: for permit termination. revoca
tion and reissuance. or modification: or for denial of a 
permit renewal application. 

(b) Duty to reapply. If the permittee wishes to 
CDntinue an activity regulated by this permit. after the 
expiration date of this permit, the permittee must 
apply for and obtain a new permit. 

(c) Need to halt or reduce activity not a defense. It 
shall not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain 
compliance with the conditions of this permil 

(d) In the event of noncompliance with the permit. 
the permittee shall take all reasonable steps to 
minimize releases to the environment. and shall carry 
out such measures as are reasonable to prevent 
significant adverse impacts on human health or the 
environment. 

Final Rules =~=~ 

permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and 
control (and related appurtenances) which are 
installed or used by the permittee to achieve 
compliance with the conditions of this permit. Proper 
operation and maintenance includes eflective 
performance. ad~quate funding, adequate operator 
staffing and training, and adequate laboratory and 
process controls. including appropriate quality 
assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar 
systems only when necessary to achieve compliance 
with the conditions of the permit. 

(f) Permit actions. This permit may be modified. 
revoked and reissued. or terminated for cause. The 
filing of a request by the permittee for a permit 
modification, revocation and reissuance, or termina
tion. or a notification of planned changes or 
anticipated noncompliance, does not stay any permit 
condition. 

(g) Property rights. The permit does not convey 
any property rights of any sort. or any exclusive 
privilege. 

(h) Duty to provide information. The permittee 
shall furnish to the Tce'Mtieal Secretary Commis
sioner, within a: reasonable time, any relevant 
information which the Teeh:nieal S€eretary Commis
sioner may request to determine whether cause exists 
for modifying. revoking and reissuing, or terminating 
this permit. or to determine compliance with this 
permit. The permittee shall also furnish to the 
Teehnieel Secretary Commissioner. upon request. 
copies of records required to be kept by this permit. 

(i) Inspection and entry. The permittee shall allow 
the Teehnieal Secretary Commissioner. or an 
authorized representative. upon the presentation of 
credentials and other documents as may be required 
by law to: 

(1) enter at reasonable times upon the permittee's 
premises where a regulated facility or activity is 
located or conducted. or where records must be kept 
under the conditions of this permit: 
(2) have access to and copy, at reasonable times. 
any records that must be kept under the conditions 
of this permit: 
(3) inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment). practices, or operations regulated or 
required under this permit: and 
(4) sample or monitor at reasonable times. for the 
purposes of assuring permit compliance or as 
otherwise authorized by IC 13-7. any substances or 

(e) Proper operation and maintenance. The parameters at any location. 
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(j) Monitoring and records. 
(1) Samples and measurements taken for the 
. purpose of monitoring shall be representative of the 
monitored activity. 
(2) The permittee shall retain records of all 
monitoring information, including all calibration 
and maintenance records and all original strip 
chart recordings for continuous monitoring instru· 
mentation, copies of all reports required by this 
permit. the certification required by 320 lAC 
4.1-44·4(b)(9), and records of all data used to 
complete the application for this permit. for a period 
of at least three (3) years from the date of the sample, 
measurement. report, certification, or application. 
This period may be extended by request of the 
Tee1uuetti SeaoeWiry Commissioner at any time. 
The permittee shall maintain records from all 
groundwater monitoring wells and associated 
groundwater surface elevations, for.the active life or 
the facility, and for disposal facilities, the pa;t· 
closure care period as well. 
(3) Records for monitoring information shall 
include: 

(i) the date. exact place. and time of sampling or 
measurements; 
(ii) the individual(s) who performed the 
sampling or measurements; 
(iii) the date(s) analyses were performed: 
(iv) the individual(s) who performed the 
analyses: 
(v) the analytical techniques or methods used; 
and 
(vi) the results of such analyses. 

(k) Signatory requirements. All applications, 
reports, or information submitted to the Teeh."lietti 
SeereWil'Y Commissioner shall be signed and certified 
(See 320 lAC 4.1~34-2). 

hand delivery a letter signed by permittee ana, 
registered professional engineer stating the [Bit, I 
that the facility has been constructed or modi!~ 
in compliance with the permit; and 
(ii)(A) the Teeh."'!:ietti SeepeWiry Department or 
Environmental Management has inspected the 
modified or newly constructed facility and finda 
it is in compliance with the conditions of the 
permit; or 
(B) within 15 days of the date of submission ot 
the letter in paragraph (1)(2)(i) of this section, the 
permittee has not received notice from the 
Teehnietti SeereWiry Commissioner of his or her 
intent to inspect. prior inspection is waived and 1 
the permittee may commence treatment, storage, : 
disposal or recovery of hazardous waste. ; 

(3) Transfers. This permit is not transferable to I 
any person except after notice to the Teehme.W · 
SeereWiry Commissioner. The Teelmietti Seel''d&l')' t 
Commissioner may require modification or revoca. I 
tion and reissuanceofthepermit tochangethename \ 
of the permittee and incorporate such other require- l 
ments as may be necessary under 320 lAC 4.1. (See 1 
320 lAC 4.1-36·1.) I 

(4) Monitoring reports. Monitoring results shall be • 
reported at the intervals specified elsewhere in this 
permit. 
(5) Compliance schedules. Reports of compliance 
or noncompliance with, or any progress reports on, 
interim and final requirements contained in any 
compliance schedule of this permit shall be 
submitted no later than 14 days following each 
schedule date. 
(6) Twenty-four hour reporting. 

(i) The permittee shall orally report to the 
~h&ieal Seei'e'QIIY Commissioner any 
noncompliance which may endanger health or 
the environment within 24 hours from the time 

(1) Reporting requirements. the permittee becomes aware of the 
(1) Planned changes. The permittee shall give circumstances, including: 
notice to the Teeh."lieal SeaoeWil'Y Commissioner as (A) Information concerning release of any 
soon as possible of any planned physical alterations hazardous waste that may cause an endanger· 
or additions to the permitted facility. ment to public drinking water supplies. 
(2) Anticipated noncompliance. The permittee (B) Any information of a release or discharge 
shall give advance notice to the Tecl-.. "'l:ieaJ SeereWi:ry of hazardous waste or of a fire or explosion 
Commissioner of any planned changes in the from the H\VM facility, which could threaten 
permitted facility or activity which may result in the environment or human health outside the 
noncompliance with permit requirements. For a facility. 
new facility, the permittee may not treat, store, (ii) The description of the occurrence and its 
recover, or dispose of hazardous waste; and for a cause shall include: 
facility being modified, the permittee may not treat. (A) name, address, and telephone number of 
store, recover, or dispose of hazardous waste in the the owner or operator; 
modified portion of the facility, until: (B) name, address. and telephone number of 

(i) the permittee has submitted to the Teehnieel the facility; 
SeePet.aey Commissioner by certified mail or (C) date, time, and type of incident; 
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(D) name and quantity of materiai(s) 
involved: 
(E) the extent of injuries, if any; 
(F) an assessment of actual or potential 
hazards to the environment and human health 
outside the facility, where this is applicable: 
and 
(G) estimated quantity and disposition of 
recovered material that resulted from the 
incident. 

(iii) A written submission shall also be provided 
within 5 days ofthe time the permittee becomes 
aware of the circumstances. The written submis· 
sion shaH contain a description of the 
noncompliance and its cause; the period of 
noncompliance including exact dates and times, 
and if the noncompliance has not been corrected, 
the anticipated time it is expected to continue: 
and steps taken or planned to reduce, eliminate. 
and prevent reoccurrence of the noncompliance. 
The Teehniea.l Seeret.apY Commissioner may 
waive the five day written notice requirement in 
favor of a written report within fifteen days. 

(7) Manifest discrepancy report: If a significant 
discrepancy in a manifest is discovered, the 
permittee must attempt to reconcile the 
discrepancy. If not resolved within fifteen days, the 
permittee must immediately submit a letter report, 
including a copy of the manifest, to the TeehAieal 
Seeretary Commissioner. (See 320 lAC 4.1·44·3.) 
(8) Unmanifested waste report: This report must 
be submitted to the Teehn.ieal Seeret.ar:; Commis
sioner within 15 days of receipt of unmanifested 
waste. (See 320 lAC 4.1·44·7.) 
(9) Biennial report: A biennial report must be 
submitted covering facility activities during odd
numbered calendar years. (See 320 lAC 4.1-44-6.) 
(10) Other noncompliance. The permittee shall 
report all instances of noncompliance not reported 
under paragraphs (1)(4). (5). and (6)ofthis section, at 
the time monitoring reports are submitted. The 
reports shall contain the information listed in 
paragraph (1)(6) of this section. 
(11) Other information. Where the permittee 
becomes aware that it failed to submit any relevant 
facts in a permit app] ication, or submitted incorrect 
information in a permit application or in any report 
to the Teelmiea.l Seeret.ary Commissioner, it shall 
promptly submit such facts or information. 

(Indiana Environmental Management Board; 320/A C 
l,..J-35-1; filed Jul 80, 1985, 9:01 am: 8/R 1892;/iled 
Mar 16, 1987, 10:.1,5 am) 

320 lAC 4.1-35-3 Establishing permit conditions 
Authority: IC 18-7·7: IC 18-7·&5 
Affected: IC 18-7-1·2: IC 18-7·&5 

Sec. 3. (a) In addition to conditions required in 
all permits (320 lAC 4.1·35-1), the TeeJutieel 
Seeret.ary Commissioner shall establish conditions, as 
required on a case-by-case basis, in permits under 320 
lAC 4.1·39-13 (duration of permits), 320 lAC 4.1·35-
4(a) (schedules of compliance), and 320 lAC 4.1·35-2 
(monitoring). 

(b)(l) Each Final (State) Permit shall include 
permit conditions necessary to achieve oompliance 
with the [sic.] &MA IC 13-7 and regulatieAe rules 
promulgated thereunder, including each of the 
applicable requirements specified in 320 lAC 4.1· 
32.5 and 320 lAC 4.1-40 through 320 lAC 4.1-54. In 
satisfying this provision, the Tedmietti SeadapY 
Commissioner may incorporate applicable require
ments of 320 lAC 4.1-32.5 and 320 lAC 4.1-40 
through 320 lAC 4.1-54 directly into the permit or 
establish other permit conditions that are based on 320 
lAC 4.1. 

(2) Each permit issued under 320 lAC 4.1·33 
through 320 lAC 4.1·39 shall contain terms and 
conditions as the Commissioner determines 
necessary to protect human health and the 
environment. 

(c) If new requirements become effective 
(including any interim final regulation) during the 
permitting process which is: 

(1) prior to modification, or revocation and 
reissuance of a permit to the extent allowed in 320 
lAC 4.1·36-2: and 
(2) are of sufficient magnitude to make additional 
proceedings desirable, the TeehAieal SeePet.ary 
Commissioner shall, at his or her discretion, reopen 
the comment period. 

(d) New or reissued permits, and to the extent 
allowed under 320 lAC 4.1·36-2, modified or revoked 
and reissued permits, shall incorporate each of the 
applicable requirements referenced in this section and 
in 320 lAC 4.1·35-2. 

(e) Incorporation. All permit conditions shall be 
incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the 
applicable regulations or requirements must be given 
in the permit. (]ndiana Environmental Ma7~4(~e'~P~ef'~l 
Board; 320 /A C "-1·85·8; filed Jul 80, 1985, 9:014m: 8 
IR 1895; filed Mar 16. 1987, 10:.1,5 am) 

SECTION 61. 320 lAC 4.1-35-3 is amended to SECTION 62. 320 lAC 4.1·36-2 is amended to 
read as foiJows: read as follows: 
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320 lAC 4.1-36-2 Major modification or re\'oca
tion and reissuance of permits 

Authority: IC 13-7·7; JC 13-7·8.5 
Affec&ed: JC 13.7+2; IC 13·7·8.5 

Sec. 2. When the Teehftiea) Seeretaey Commis
sioner receives any information (for example. inspects 
the facility, receives information submitted by the 
permittee as required in the permit (see 320 lAC 4.1· 
35-1), receives a request for modification or revocation 
and reissuance under 320 lAC 4.1-39-3. or conducts a 
review of the permit file) he or she may determine 
whether or not one or more of the causes listed in 
paragraphs (a) and (b) of this section for modification, 
or revocation and reissuance or both exist. If cause 
exists. the Teehaieal Seeretary Commissioner may 
modify or revoke and reissue the permit accordingly, 
subject to the limitations of paragraph (c) ofthis sec
tion, and may request an updated application if 
necessary. When a permit is modified, only the condi
tions !iubject to modification are reopened. If a permit 
is revoked and reissued. the entire permit is reopened 
and subject to revision and the permit is reissued for a 
new term. (See 320 lAC 4.1·39-3(b)(2).) If cause does 
not exist under this section or 320 IAC 4.1-3&3. the 
Teehnieal Secretary Commissioner shall not modify 
or revoke and reissue the permit. If a permit modifica
tion satisfies the criteria in 320 lAC 4.1-36-3 for a 
minor modification, the permit may be modified 
without a draft permit or public review. Otherwise, a 
draft permit must be prepared and other procedures 
in 320 lAC 4.1-39 followed. 

permit was issued. Permits may be modified dur 
their terms for this cause only as follows: 

(i) For promulgation of amended standards 
regul.ations, when: 

(A) the permit condition requested to 
modified was based on a regllletiell rule 
promulgated in 320 lAC 4.1·1 through 3201AC 
4.1·57: and 
(B) the~ Board has revised, withdrawn 
or modified that portion of the regulatlen rul~ 
on which the permit condition was based: and 
(C) a permittee requests modification in 
accordance with 320 lAC 4.1·39-3 within 
ninety (90) days after Indiana Register notice 
of the action on which the request is based. 

(ii) For judicial decisions, a court of competent 
jurisdiction has remanded and stayed State 
promulgated F£€\llatiens rules if the remand 
and stay concern that portion of the regulatiGM 
rules on which the permit condition was based 
and a request is filed by the permittee in 
accordance with 320 lAC 4.1-39-3 within ninety 
(90) days of judicial remand. 

(4) Compliance schedules. The ~ehBieal 
Secretary Commissioner determines good cause 
exists for modification of a compliance schedule. 
such as an act of God. strike, flood. or materials 
shortage or other events over which the permittee 
has little or no control and for which there is no 
reasonably available remedy. 
(5) The Tedmieal Seeretary Commissioner may 
also modify a permit: 

(a) Causes for modification. The following are (i) When modification of a closure plan is 
causes for modification. but not revocation and required under 320 lAC 4.1·4S-3(b) or 320 lAC 
reissuance. of permits; the following may be causes for 4.1-4&-B(b). 
revocation and reissuance, as well as modification, (ii) After the Teehnieal SeePetaey Commis-
when the permittee requests or agrees. sioner receives the notification of expected 

(1) Alterations. There are material and closure under 320 lAC 4.1-46·4, when the 
substantial alterations or additions to the permitted Teehniea1 Secretary Commissioner determines 
facility or activity which occurred after permit that extension of the 90 to 180 day periods under 
issuance which justify the application of permit 320 lAC 4.1·4&-4, modification of the 30-year 
conditions that are different or absent in the post-closure period under 320 lAC 4.1-4&7(&). 
existing permit. continuation of security requirements under 320 
(2) Information. The TeehBieal Seeret.ary lAC 4.1·46-7(b), or permission to disturb the 
Commissioner has received information. Permits integrity of the containment system under 320 
may be modified during their terms for this cause lAC 4.1-46-7(c) are unwarranted. 
only ifthe information was not available at the time (iii) \\1len the permittee has filed a request 
of permit issuance (other than revised regulat.ieRe under 320 lAC 4.1-47-S(c) for a variance to the 
rules, guidance, or test methods) and would have level of financial responsibility or when the 
justified the application of different permit condi- TeehRieal Seeruary Commissioner 
tions at the time of issuance. demonstrates under 320 lAC 4.1-47-S(d) that an 
(3) New regulations. Thestandardsorregti)stieRe upward adjustment of the level of financial 
rules on which the permit was based have been responsibility is required. 
changed by promulgation of amended standards or (iv) When the corrective action program 
regwatieas rules or by judicial decision after the specified in the permit under 320 lAC 4.1-45-11 
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has not brought the regulated unit into 
compliance with the groundwater protection 
standard within a reasonable period of time. 
(v) To include a detection monitvring program 
meeting the requirements of 320 lAC 4.1·45-9, 
\\'hen the owner or operator has been conducting 
a compliance monitoring program under 320 
IAC 4.1·45-10 or a corrective action program 
under 320 lAC 4.1·45-11 and compliance period 
ends before the end of the post-closure care period 
for the unit. 
(vi) When a permit requires a compliance 
monitoring program under 320 lAC 4.1·45-10. 
but monitoring data collected prior to permit 
issuance indicate that the facility is exceeding the 
groundwater protection standard. 
(vii) To include conditions applicable to units at 
a facility that were not previously included in the 
facility's permit. 
(viii) When a land treatment unit is not 
achieving complete treatment of hazardous 
constituents under its current permit conditions. 

(6~ Notwithstanding any other provision in this 
section, when a permit for a land disposaJ facility 
is reviewed by the Commissioner under 320 lAC 
4.1·34-l(h), the Commissioner shall modify the 
pennit as necessary to assure that the facility 
continues to comply with 320 lAC 4.1. 

(b) Causes for modification or revocation and 
reissuance. The follov.·ing are causes to modify or. 
alternatively, revoke and reissue a permit: 

(1) Cause exists for termination under 320 lAC 
4.1·3&-4. and the Teehnieal Seeretary Commis
sioner determines that modification or revocation 
and reissuance is appropriate. 
12) The Teehnieal Seeretary Commissioner has 
received notification (as required in the permit, see 
320 lAC 4.1-35-1(1)(3)) of a proposed transfer of the 
permit 

fcl Facility siting. Suitability of the facility loca· 
tion will not be considered at the time of permit 
modification or revocation and reissuance unless new 
information or standards indicate that a threat to 
human health or the environment exists which was 
unknown at the time of permit issuance. (Indiana 
Enrironmetttal Management Board; 320/AC 4-1·96-2; 
filrd Jul 30, 1985, 9:01 am: 8 IR 1896; filed Mar 16. 
198i, 10:-'5 am) 

SECTION 63. 320 lAC 4.1·37·1 is amended to 
!'!ad as follows: 

120 lAC 4.1·37-1 Permits-by-rule 
A~~thortty: JC 13-7·7; IC 13-7·&5 
Afrteled: IC 13-7·1·2: JC 13-7·&5 

Sec. 1. Notwithstanding any other provision of 
320 lAC 4.1·33 through 320 lAC 4.1·38or 3201AC 4.1-
39. the following shall be deemed to have a permit if 
the conditions listed i.re met: 

(a) Ocean disposal barges or vessels. The owner or 
operator of a barge or other vessel which accepts 
hazardous waste for ocean disposal, if the owner or 
operator: 

(1) has a permit for ocean dumping issued by 
the US EPA under 40 CFR Part 220 (Ocean 
Dumping, authorized by the Marine Protection, 
Research, and Sanctuaries Act, as amended, 33 
u.s~c. 1420 et seq.); 
(2) complies with the conditions of that permit; 
and 
(3) complies with the following hazardous waste 
regulations: 

(i) 320 lAC 4.1·41·2, Identification number; 
(ii) 320 lAC 4.1·44·2. Use of manifest system; 
(iii) 320 lAC 4.1-44-3. Manifest discrepancies; 
(iv) 320 lAC 4.1·44·4(a) and (b)(l), Operating 
record; 
(v) 320 lAC 4.1·44·6, Biennial report; and 
(vi) 320 lAC 4.1·44-7, Unmanifested waste 
report. 

(b) Injection wells. The owner or operator of an 
injection well disposing of hazardous waste. if the 
owner or operator: 

(1) has a permit for underground injection 
issued by the US EPA under 40 CFR Part 144; 
and 
(2) complies with the conditions of that permit 
and the Federal Underground Injection Control 
Program requirements which include 40 CFR 
144.14 (requirements for wells managing 
hazardous waste) (see 40 CFR 144); 
(3) for VIC permits issued after November 
8, 1984, complies with 320 lAC 4.1-45-12. 

(c) Publicly owned treatment works. The owner or 
operator of a POTW which accepts for treatment 
hazardous waste, if the owner or operator: 

(1) has an NPDES permit; 
(2) complies with the conditions of that permit; 
and 
(3) complies with the following regulations: 

(i) 320 lAC 4.1-41·2, Identification number; 
(ii) 320 lAC 4.1·44·2, Use of manifest system; 
(iii) . 320 lAC 4.1-44-3, Manifest d~repancies; 
(iv) 320 lAC 4.1·44-4(a) and (b)(l), Operating 
record; 
(v) 320 lAC 4.1·44·6. Biennial report; aiHI 
(vi) 320 lAC 4.1·44-7, Unmanifested waste 
report;; and 
(vii) for NPDES permits issued after 
November 8, 1984, 320 lAC 4.1·45-12; and 
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(4) If the waste meets all Federal. State. and 
local pretreatment requirements which would be 
applicable to the waste if it were being 
discharged into the POTW through·asewer, pipe, 
or similar conveyance. 

(Indiana Enrircmmental Management Board; 320/AC 
.4.1-37-1; filed Jul 30. 1985. 9:01 am: 8 IR 1898: filed 
Mar 16. 1987. 10:1,5 am) 

SECTION 64. 320 lAC 4.1-37-6 is added to read as 
follows: 

320 lAC 4.1-37-6 Research. development, and 
demonstration permits 

Authority: JC 13-7-7; JC 13-7·8.5 
Affected: IC 13·7·1·2: JC 13·7-8.5 

Sec. 6. (a) The Commissioner may issue a 
research, development, and demonstration permit for 
any hazardous waste treatment facility which 
proposes to utilize an innovative and experimental 
hazardous waste treatment technology or process for 
which permit standards for such experimental 
activity have not been promulgated under 320 lAC 4.1-
32.5 or 320 lAC 4.1-40 through 320 lAC 4.1-54. Any 
such perm it shall include such terms and conditions as 
will assure protection of human health and the 
environment. Such permits: 

(1) shall provide for the construction of such 
facilities as necessary, and for operation of the 
facility for not longer than one year unless renewed 
as provided in paragraph (d) of this section: and 
(2) shall provide for the receipt and treatment by 
the facility of only those types and quantities of 
hazardous waste which the Commissioner deems 
necessary for purposes of determining the efficacy 
and performance capabilities of the technology or 
process and the effects of such technology or process 
on human health and the environment: and 
(3) shall include such requirements as the 
Commissioner deems necessary to protect human 
health and the environment (including, but not 
limited to, requirements regarding monitoring, 
operation, financial responsibility, closure, and 
remedial action), and such requirements as the 
Commissioner deems necessary regarding testing 
and providing of information to the Commissioner 
with respect to the operation of the facility. 

insurance) or of procedures regarding 
participation. 

(c) The Commissioner may order an i 
termination of all ope1·ations at the facility at any 
he or she determines that termination is neeessar, 
protect human health and the environment. 

(d) Any permit issued under this section may 
renewed not more than three times. Each 
rene\\· a) shall be for a period of not more than one 
(Indiana Enrircmmental Management Board; 
.4.1-37-6: filed Mar 16, 1987. 10:45 am) 

SECTION 65. 820 lAC 4.1-38-1 is 
read as follows: 

320 lAC 4.1-38-1 Qualifying for interim status 
Authority: IC 13-7·7: JC 13-7-8.5 
Affected: IC 13·7·1·2; JC 13-7-8.5 

Sec. 1. (a) Any person who owns or operates 
"existing HWM facility" or a facility in existence 
the effective date of statutory or regul 
amendments under Title 13 of the Indiana 
that render the facility subject to the requirPn" ..... 
to have a Final (State) permit shall have 
status and shall be treated as having been issued 
permit to the extent he or she has: 

(1) Complied with the requirements of 320 
4.1-2 pertaining to notification of hazardous 
activity. 
(2) Complied with the requirements of 320 
4.1-34-1(e) and 320 lAC 4.1-34-4. 

(b) Failure to qualify for interim status. If 
Teehn.ieal Seeretary Commissioner has reason 
believe upon examination of a Part A application 
it fails to meet the requirements of 320 lAC 4.1-34-4, 
or she shall notify the owner or operator in .. , .. ,,tt .. , ... -
the apparent deficiency. Such notice shall specify 
grounds for the Teehn.ieal Seeretary's 
sioner's belief that the application is deficient 
owner or operator shall have 30 days from receipt 
respond to such a notification and to explain or cure 
alleged deficiency in his Part A application. If, 
such notification and opportunity for response, 
Teelmiea1 Seaoetary Commissioner determines 
the application is deficient he or she may 

(b) For the purpose of expediting review and appropriate enforcement action. 
issuance of permits under this section. the 
Commissioner may, consistent with the protection of (c) Paragraph (a) of this section shall not 
human health and the environment, modify or waive to any facility which has been previously denied 
permit application and permit issuance requirements permit under 40 CFR 270 or under 320 lAC 4.1 
in 320 lAC 4.1-33 through 320 lAC 4.1-39 except that if authority to operate the facility under RCRA 
there may be no modification or waiver of regulations under Title 13 of the Indiana Code has 
regarding financial responsibility (including previously terminated. (Indiana Ent;iron 
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~011agnnent Board; 920 lAC 4.1·98-1; filRd Jut 90. 
'198s. 9:01am: 8/R 1903; filed Mar 16. 1987. 10:45 am} 

sECTION 66. 320 lAC 4.1-38-4 is amended to 
read as follows: 

S20 lAC 4.1·38-4 Termination of interim status 
Authority: IC 13-7·7: IC 13-7·8.5 . 
Affrcled: IC 13-7-1-2; IC 13-7-8.5 

Sec· 4. Interim status terminates when: 
{a) final adminstrative disposition of a Final 
(State) Permit application is made (pursuant to 320 
lAC 4.1·39): or 
(b) interim status is terminated as provided in 320 
lAC 4.1·34-1(e)(5):; 
(c) for owners or operators of each land 
disposal facility which has been granted interim 
status prior to Nol-·ember 8, 1984. on November 
8. 1985, unless: 

(1) the owner or operator submits a Part B 
application for a permit for such facility prior 
to that date; and 
(2) the owner or operator certifies that such 
facility is in compliance with all applicable 
groundwater monitoring and financial 
responsibility requirements; 

(d) for owners or operators of each land 
disposal facility which is in existence on the 
effective date of statutory or regulatory amend
ments under Title 13 of the Indiana Code that 
render the facility subject to the requirement to 
have a Final (State) permit and whichis granted 
interim status, twelve months after the date on 
which the facility first becomes subject to such 
permit requirement unless the owner or 
operator of such facility: 

(1) submits a Part B application for a Final 
(State) permit for such facility before the date 
twelve months after the date on which the 
facility first becomes subject to such permit 
requirement; and 
(2) certifies that such facility is in 
compliance with an applicable groundwater 
monitoring and financial responsibility 
requirements; 

(e) for owners or operators of each incinerator 
facility on November 8, 1989, unless the owner 
or operator of the facility submits a Part B 
application for a Final (State) ·permit for aD 

incinerator facility by November 8. 1986; 
(f) for owners or operators of any facility 
(other than a land disposal or an incinerator 
facility) on November 8, 1992, unless the owner 
or operator of the facility submits a Part B 

Final Rules -----

application for a Final (State) permit for the 
facility by November 8, 1988. 

(lndiana Em-iran mental Management Board; 320/AC 
4.1·98·4.· filed Jul 30, 1985. 9:01am: 8/R 1904,· filed 
Mar 16, 1987, 10:45 am) 

SECTION 67. 320 lAC 4.1-40-1 is amended to 
read as follows: 

320 lAC 4.1·4~1 Purpose, scope, and applica-
bility 

Authority: IC 13·7·7; IC 13-7·8.5 
Affected: IC 13·7·1·2: JC 13-7·8.5 

Sec. 1. (a) The purposeof320IAC 4.1-40through 
320 lAC 4.1-54 is to establish minimum standards 
which define the acceptable management of 
hazardous waste at Final (State) Permitted facilities. 

(b) The standards in 320 lAC 4.1-40 through 320 
lAC 4.1-54 apply to owners and operators of all 
facilities which treat. recover, store, or dispose of 
hazardous waste, except as specifically provided 
othen••ise in 320 lAC 4.1-40 through 320 lAC 4.1-54 or 
320 lAC 4.1-3 through 320 lAC 4.1-6. 

(c) The requirements of 320 lAC 4.1·40 through 
320 lAC 4.1-54 apply to a person disposing of 
hazardous waste by means of ocean disposal subject to 
a permit issued under the Marine Protection. 
Research. and Sanctuaries Act only to the extent they 
are included in a State hazardous waste permit-by
rule granted to such a person under 320 lAC 4.1·37-1. 

[Note: 320 lAC 4.1·40 through 320 lAC 4.1-54 apply 
to the treatment. recovery, or storage of hazardous 
waste before it is loaded onto an ocean vessel for 
incineration or disposal at sea.] 

(d) The requirements of 320 lAC 4.1-40 through 
320 lAC 4.1·54 apply to a person disposing of 
hazardous waste by means of underground injection 
subject to a permit issued under an Underground 
Injection Control (UIC) program approved or 
promulgated under the Safe Drinking Water Act (42 
USC 300£ et. seq.) only to the extent they are required 
by 40 CFR 144.14. 

[Note: 320 lAC 4.1·40 through 320 lAC 4.1-54 apply 
to the above-ground treatment or storage of hazardous 
waste before it is injected underground.] 

(e) The requirements of 320 lAC 4.1·40 through 
320 lAC 4.1-54 apply to the owner or operator of a 
POTW which treats, stores, or disposes of hazardous 
waste only to the extent they are inchlded in a State 
permit-by-rule granted to such a person under 320 
lAC 4.1-37-1. 
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(f) The\ requirements of 320 lAC 4.1-40 through 
320 lAC 4.1-54 do not apply to: 

(1) the owner or operator of a facility peqnitted. 
licensed, or registered by the State to manage 
municipal or industrial solid waste. if the only 
hazardous waste the facility treats. stores, or 
disposes of is excluded from regulation by 320 lAC 
4.1-3-5; 
~ Art &Wftef ef eperet.or ef e fe:eility wffieft ie 
eeRefieielly usiftg ef re~siRg et' Jegit:imet.el~ 
reeyeJiRg er reeJeimiRg Aei!Elrdo~s wa5t.e wJ:Heft ie 
geRerek'EI &y ~ 8Wftef ef operet.or ef ~ feeiJi'Y, 
eK-eeJ* t.e ~ eK-t.em ~ 32G lAG 4.1 a 6(&) 
prov4aes otkef'W4se; 
(2) the owner or operator of a facility 
managing recyclable materials described in 320 
lAC 4.1-3-6(a)(2) and (3) (except to the extent 
that requirements of 320 lAC 4.1-40 through 
320 lAC 4.1·54 are referred to in 320 lAC 4.1· 
32.5); 
(3) a generator accumulating waste on-site in 
compliance with 320 lAC 4.H~5; 
(4) a farmer disposing of waste pesticides from his 
own use in compliance with 320 lAC 4.1-11-2; or 
(5) the owner or operator of a totally enclosed 
treatment facility, as defined in 320 lAC 4.1-1-7: 
(6) the owner or operator of an elementary 
neutralization unit or a wastewater treatment unit 
as defined in 320 lAC 4.1-1·7: 
(7)(i) Except as provided in paragraph (f)(7)(ii) of 
this section. a person engaged in treatment or 
containment activities during immediate response 
to any of the following situations: 

(A) a discharge of a hazardous waste; 
(B) an imminent and substantial threat of a 
discharge of hazardous waste: 
(C) a discharge of a material which. when 
discharged, becomes a hazardous waste. 

(ii) An owner or operator of a facility otherwise 
regulated by 320 lAC 4.1-40through 320 lAC 4.1-54 
must comply with all applicable requirements of 
320 lAC 4.1-42 and 320 lAC 4.1-43. 
(iii) Any person who is covered by paragraph 
(f)(7)(i) of this section and who continues or initiates 
hazardous waste treatment or containment 
activities after the immediate response is over is 
subject to aU applicable requirements of 320 lAC 
4.1·40 through 320 lAC 4.1-54 and 320 lAC 4.1-39 
for those activities. 
(8) a transporter storing manifested shipments of 
hazardous waste in containers meeting the require
ments of 320 lAC 4.1-9-1 at a transfer facility for a 
period of ten days or Jess: 
(9) the addition of absorbent material to waste in a 
container (as defined in 320 lAC 4.1·1·7)orthe addi-

tion of waste to absorbent material in a container 
provided that these actions occur at the time Waste: 
first placed in the container: and 320 lAC 4.1-4~ 
8(b), 320 lAC 4.1-48-2, and 320 lAC 4.1·48-3~tt 
complied with. 

(Indiana En1-ironment.al ManagementBoard.-320[Ac 
4-1-J,Cf-1; filed Jul 90, 1985, 9:01 am: 8 IR 1910; liJ.tt 
Mar 16, 1987. 10:1,5 am) 

SECTION 68. 320 lAC 4.1-41-4 is amended to 
read as follows: 

320 lAC 4.1·41·4 General waste analysis 
Authority: JC 13-7·7: JC 13-7·&5 
Affected: IC 13-7-1-2; IC 13·7·8.5 

Sec. 4. (a)(l) Before an owner or operator treau · 
stores, recovers, or disposes of any hazardous waste,~ · 
must obtain a detailed chemical and physical analysis 
of a representative sample of the waste. 

At a minimum, this analysis must contain all the 
1 

information which must be known to treat, store, ; 
recover, or dispose of the waste in accordance with the j 
requirements of 320 lAC 4.1-40 through 320 IAC 4.1- 1 
54 or with the conditions of a permit issued under 320 i 
lAC 4.1-39. t 

(2) The analysis may include data developed under I 
320 lAC 4.1-3 through 320 lAC 4.1-6. and existing 
published or documented data on the hazardous waste 
or on hazardous waste generated from similar 
processes. 

[Note: For example. the facility's records of analyses 
performed on the waste before the effective date of 
these reguletioRB rules, or studies conducted on 
hazardous waste generated from processes similar to 
that which generated the waste to be managed at the 
facility, may be included in the data base required to 
comply with paragraph (a)(l) of this Section. The 
owner or operator of an off-site facility may arrange 
for the generator of the hazardous waste to supply part 
or all of the information required by paragraph (a)(l) 
of this Section. If the generator does not supply the 
information, and the owner or operator chooses to 
accept a hazardous waste, the owner or operator is 
responsible for obtaining the information required to 
comply with this Section.] 

(3) The analysis must be repeated as necessary tD 
ensure that it is accurate and up to date. At a 
minimum, the analysis must be repeated: 

(i) when the owner or operator is notified. or has 
reason to believe, that the process or operation 
generating the hazardous waste has changed; and 
(ii) for off-site facilities, when the results of the 
inspection required in paragraph (a)(4) ofthis Sec-
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indicate that the hazardous waste received at 
tiO facility does not match the waste designated on 

a ::accompanying manifest or shipping paper. ' 

r ~I The owner or operator of an off-site facility 
1 ·t inspect and. if necessary, analyze each hazardous 

!!!':'te movement received at the facility to determine 
•. ,., ther it matches the identity of the waste specified 
~~he accompanying manifest or shipping paper. 

bl The O\\-ner or operator must develop and follow 
~1'itten waste analysis plan which describes the 

1 rocedures which he will carry out to comply with 
~aph (a) of this Section. He must keep this plan at 
the facility. At a minimum. the plan must specify: 

ell the parameters for which each hazardous 
•·aste will be analyzed and the rationale for the 
selection of these parameters (i.e., how analysis for 
these parameters will provide sufficient informa
tion on the waste's properties to comply with 
paragraph (a) ofthis Section): . 
(2) the test methods which will be used to test for 
these parameters; 
(3) the sampling method which will be used to 
obtain a representative sample of the waste to be 
analyzed. A representative sample may be obtained 
using either: 

(i) one of the sampling methods described in 320 
lAC 4.1-6-5; or 
(ii) an equivalent sampling method. 

(4) the frequency with which the initial analysis of 
the waste will be reviewed or repeated to ensure that 
the analysis is accurate and up to date: and 
(5) for off-site facilities, the waste analyses that 
hazardous waste generators have agreed to supply:; 
(6) where applicable, the methods which will be 
used to meet the additional waste analysis requir~ 
ments for specific waste management methods as 
specified in 320 lAC 4.1-41-8,320 lAC 4.1-53-9 and 
320 lAC 4.1-54-2. 

(e) For off-site facilities. the waste analysis plan 
l'lquired in paragraph (b) of this Section must also 
specify the procedures which will be used to inspect 
and, if necessary, analyze each movement of hazardous 
t~aste received at the facility to ensure that it matches 
the identity of the waste designated on the 
accompanying manifest or shipping paper. At a 
Dlinimum, the plan must describe: 

(1) the procedures which will be used to determine 
the identity of each movement of waste managed at 
the facility: and 
(2) the sampling method which will be used to 

·?btain a representative sample of the waste to be 
Identified, if the identification method includes 
sampling. 

Final Rules ==== 
[Note: 320 lAC 4.1-34 requires that the waste 

analysis plan be submitted with the Final (State) 
Permit application.] (Indiana Environmental 
Management Board; 320 lAC .4.1-.1,1-,4; filed Jul 30, 
1985, 9:01am: 8/R 1912:/iled Mar 16, 1987. 10:45 am) 

SECTION 69. 320 lAC 4.1-41-9 is amended to 
read as follows: 

320 lAC 4.1-41-9 Location standards 
Authority: IC 13-7·7: IC 13-7·8.5 
Affected: IC 13·7-1-2; IC 13-7·8.5 

Sec. 9. (a) Seismic considerations:. 
(1) Portions of new facilities where treatment, 
storage, recovery, or disposal of hazardous waste 
will be conducted must not be located within 61 
meters (200 feet) of a fault which has had displac~ 
ment in Holocene time. 
(2) As used in paragraph (a)(l) of this Section: 

(i) "Fault" means a fracture along which rocks 
on one side have been displaced with respect to 
those on the other side. 
(ii) "Displacement" means the relative mov~ 
ment of any two sides of a fault measured in any 
direction. 
(iii) "Holocene" means the most recent epoch of 
the Quarternary period, extending from the end 
of the Pleistocene to the present. 

[Note: Procedures for demonstrating compliance 
with this standard in the Final (State) Permit applica
tion are specified in 320 lAC 4.1·34-5. Facilities which 
are located in political jurisdictions other than those 
listed in 320 lAC 4.1-32-6, are assumed to be in 
compliance with this requirement.] 

(b) Floodplains. 
(1) A facility located in a 100-year floodplain must 
be designed, constructed, operated, and maintained 
to prevent washout of any hazardous waste by a tOO
year flood. unless the owner or operator can 
demonstrate to the TeehnieaJ SeereW;ury'e Commis
sioner's satisfaction that: 

(i) procedures are in effect which will cause the 
waste to be removed safely, before f'lood waters 
can reach the facility, to a location where the 
wastes will not be vulnerable to f'lood waters: or 
(ii) for existing surface impoundments, waste 
piles. land treatment units, and landfills, no 
adverse effects on human health or the environ
ment will result if washout occurs, considering: 

(A) the volume and physical and chemical 
characteristics of the waste in the facility; 
(B) the concentration of hazardous 
constituents that would potentially affect 
surface waters as a result of washout; 
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(C) the impact of such concentrations on the 
current or potential uses of and water quality 
standards established for the affected surface 
waters: and 
(D) the impact of hazardous constituents on 
the sediments of affected surface waters or the 
soils of the 100.year floodplain that could 
result from washout: 

[Note: The location where wastes are moved must be 
a facility which is either permitted by EPA under 40 
CFR 270. or a facility permitted pursuant to 320 lAC 
4.1·15 through 320 lAC 4.1-32 and 320 lAC 4.1-33 
through 320 lAC 4.1·38 or in interim status under 40 
CFR 270 and 271 or permitted by a state with a 
hazardous waste management program authorized 
under 40 CFR Part 271.] 

(2) As used in paragraph (b)(l) of this Section: 
(i) "IOO.year floodplain" means any land area 
which is subject to a one percent or greater 
chance of flooding in any given year from any 
source. 
(ii) "Washout" means the movement of 
hazardous waste from the active portion of the 
facility as a result of flooding. 
(iii) ")~year flood" means a flood that has a one 
percent chance of being equalled or exceeded in·' 
any given year. 

(c) Salt dome formations. salt bed formations, 
underground mines and caves. The placement of 
any noncontainerized or bulk liquid hazardous 
waste in any salt dome fonnation, salt bed forma
tion, underground mine or cave is prohibited. 
(buliana Enz'ircmmRntal Management Board; 9:20IAC 
~.1-~1-9: filed Jut 30. 1985. 9:01 am: 81R 1916; filed 
Mar 16, 198i, 10:~5 am) 

SECTION 70. 320 lAC 4.1-44-4 is amended to 
read as follows: 

320 lAC 4.1·44-4 Operating record 
Authority: JC 13-7·7; JC 1:4-7·&5 
Afrected: JC 13·7·1·2: IC 13·7·&5 

Sec. 4. (a) The owner or operator must keep a 
written operating record at his facility. 

disposal facilities. the location and quantity or 
hazardous waste must be recorded on a 
diagram of each cell or disposal areL For 
facilities, this information must inclnde 
references to specific manifest d~ument 
if the waste was accompanied by a manifest; 

[Note: See 320 lAC 4.1·46-9 for related 
ments.] 

(3) records and results of waste ana 
performed as specified in 320 lAC 4.1·41-4, 320 
4.1-41-8. 320 lAC 4.1-53~9. and 320 lAC 4.1 
(4) summary reports and details of all 
that require implementing the contingency Pla.n 
specified ;n 320 lAC 4.1·43-7(j): 
(5) records and results of inspections as 
by 320 lAC 4.1·41-6(d) (except these data neea 
kept only three years); 
(6) monitoring, testing, or analytical data 
required by 320 lAC 4.1-45, 320 lAC 4.1·50-4, 
lAC 4.1·51·4. 320 lAC 4.1·51·5, 320 lAC 4. 
320 lAC 4.1·52-6. 320 lAC 4.1·52·8, 320 lAC 4. 
4. 320 lAC 4.1-53-5, 320 lAC 4.1·54-7; 
(7) for off-site facilities, notices to generatora 
specified in 320 lAC 4.1·41·3(b); a:M 
(8) all closure cost estimates under 320 lAC 
3 and, for disposal facilities, all post-closure 
estimates under 320 lAC 4.1-47-5:: and 
(9) a certification by the permittee no less 
than annually, that the permittee has a program 
place to reduce the volume and toxicity of 14L.iu-m

waste that he generates to the degree detennined 
the permittee to be economically practicable; 
the proposed method of treatment, storage. 
disposal is that practicable · method 
available to the permittee which minimizes 
present and future threat to human health and 
environment. 

(Indiana Entironmental Management Board; 320 
4.1·~4-4; filed Jut SO, 1985, 9:01am: 8 IR 1921; 
May SO. 1986. 2:16pm: 9 IR 2685;/iled Mar 16, 1 
10:~5 am) 

SECTION 71. 320 lAC 4.1·45-1 
read as follows: 

320 lAC 4.1-45-1 Applicability 
(b) The following information must be recorded. as Authority: IC 1s- 7•7; IC 1a-7.a5 

it becomes available, and maintained in the operating Afrected: lC 1s-7•1.2; IC 1a-7.a5 
record until closure of the facility: 

(1) a description and the quantity of each Sec. 1. ~ EKeeJ* ft:B ppe·Ji6e6 ift p&r&i'Paph 
hazardous waste received, and the method(s) and &l ~ seetioR, ~ ~ 4d--46 applies ~ owael'l 
date(s) of its treatment, storage, recovery, or epera\ers ef fa.eilities t.hM treat, POOer:er, Mete; 
disposal at the facility as required by 320 lAC 4.1· 6ispeae of ha:zareo:ae w&tKe t& !Mlrfaee HB'peti._ 

32-2; mente, wa5t.e pike; IQft6 treatment uffi.t.e; er Hlfi'Eiftlll 

(2) the location of each hazardous waste within the ;"he OWBef' er operator m-:aet satisfy the Pee~emE!III! 
facility and the quantity at each location. For 32G lAG .Y---4-a f6f &It wastes~ eenstituente 
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.~ iflaflY EHteh ~ managem eAt ttfl4.t &t ~ 
~-·--~ reeei.,•es nai!IBMOQB we-st.e ~ Ja'AQ&Py 
~ ~ereiRaher refeRee t.e .ae a "r~g'\lla_iea 
~ -~/ AwJ ~ &P ~ ee'Astituent RHi"BB'Ag 
~~the ~ maRagemeRt area UDder 800 ~ 
~~ is pres~:~mea te origiRate ftoam 8 reg\!Jaiea 
~ ~ ~ Teehnieal Seeretary fi.'Ade tfia.t Heft 
~ er waste eeRstitueRt origiRated ft.em &Rother 

~ 
~ ;he &Yo"ftef er operator is Bet su&jeet t.e regiila 

. ~gag!M;~W. 
~ He is exempted \iAdetr 800 lAG 4.1 4Q 1; 

~ he deeigR~ a-M e_perates 8 surfaee impe.u'A~ 
~ ift eemphanee ~ a3Q ~ 4.1 5() a, 8pile tft 
eeepli~ee with gag lAG 4.1 91 l(e), gag lAG~ 
5t-& ef 82Q lAG 4.1 e 1 4 &P 8lBREifill tft eempJiO:Aee 
~gag IAG 4.1 ea a: 
(a)(U Except as provided in paragraph (b) of 

&his section, 320 lAC 4.1-45 applies to owners or 
GPtrators of facilities that treat. store, dispose, or 
recover hazardous waste. The owner or operator 

11ust satisfy the requirements identified in 
paragraph (a)(2) of this section for all wastes (or 
constituents thereon contained in solid waste 
.nanagement units at the facility, regardless of the 
time at which waste was placed in such units. 

(2) All solid waste management units must 
comply with the requirements in 320 lAC 4.1-45-
12. A surface impoundment, waste pile, and land 
&rt&tment unit or landfill that receives hazardous 
wastt after July 26, 1982, (hereinafter referred to 
11 a •regulated unit") must comply with the 
requirements of 320 lAC 4.1-45-2through 320 lAC 
4.1-45-11 in lieu of 320 lAC 4.1-45-12 for purposes 
of detecting, characterizing and responding to 
releases to the uppermost aquifer. The rmancial 
responsibility requirements of 320 lAC 4.1·45-12 
apply to regulated units. 

(b) The owner or operator's regulated unit or 
aniti are not subject to regulation for releases into 
the uppermost aquifer under 320 lAC 4.1·45 if: 

(v) has a leak detection system built into each 
containment layer; 
(vi) the owner or operator will provide 
continuing operation and maintenance of 
these leak detection systems during the active 
life of the unit and the closure and post-closure 
care periods; and 
(vii) to a reasonable degree of certainty, wiU 
not allow hazardous constituents to migrate 
beyond the outer containment layer prior to 
the end of the post-closure care period; or 

(3) the Teehnieal Seeretary Commissioner finds, 
pursuant to 320 lAC 4.1-52-S(d), that the treatment 
zone of a land treatment unit that qualifies as a 
regulated unit does not contain levels of hazardous 
constituents that are above background levels of 
those constituents by an amount that is statistically 
significant, and if an unsaturated zone monitoring 
program meeting the requirements of 320 lAC 4.1-
52-6 has not shown a statistically significant 
increase in hazardous constituents below the treat
ment zone during the operating life of the unit. An 
exemption under this paragraph can only relieve an 
owner or operator of responsibility to meet the 
requirements of 320 lAC 4.1-45 during the post
closure care period; or 
(4) the Teefinieel Seeretary Commissioner finds, 
based on a demonstration by the owner or operator, 
that there is no potential for migration of liquid 
from a regulated unit to the uppermost aquifer 
during the active life of the regulated unit 
(includingthe closure period) and the post-closure 
care period specified under 320 lAC 4.1-46-7. This 
demonstration must be certified by a qualified 
geologist or geotechnical engineer. In order to 
provide an adequate margin of safety in the predic
tion of potential migration of liquid, the owner or 
operator must base any predictions made under this 
paragraph on assumptions that maximize the rate 
of liquid migration~: or 
(5) he designs and operates a pile in· compliance 
with 320 lAC 4.1-51-l(c). 

(1) the owner or operator is exempted under (c) 320 lAC 4.1-45 applies during the active life of 
320 lAC 4.1-40-1: or the regulated unit(includingthe closure period).After 
(2) he operates a unit which the Commissioner closure of the regulated unit. 320 lAC 4.1-45: 
finds: (1) does not apply if all waste, waste residues, 

(i) is an engineered structure; contaminated containment system components, and 
(ii) does not receive or contain liquid waste contaminated subsoils are removed or 
or waste containing free liquids; decontaminated at closure; 
(iii) is designed and operated to exclude (2) applies during the post-closure care period 
liquid, precipitation, and other run-on and under 320 lAC 4.1-46-7 if the owner or operator is 
runoff; conducting a detection monitoring program under 
(iv) has both inner and outer layers of 320 lAC 4.1-45-9: or · 
eontainment enclosing the waste; (3) applies during the compliance period under 
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320 lAC 4.1-45-7 if the owner or operator is 
conducting a compliance monitoring program 
under 320 lAC 4.1-45-10 or a corrective action 
program under 320 lAC 4.1-45-U .. ·, : 

(Indiana Entironmental Management Board; 920IAC 
4.1-.1,5-1; filed Jul 30. 1985, 9:01 am: 8 IR 1923; filed 
Mar 16. 1987, 10:.1,5 am) 

SECTION 72. 320 lAC 4.1-45-12 is added to read 
as follows: 

320 lAC 4.1-45-12 Corrective action for solid 
waste management units 

Authorit.'. IC 13-7·7: IC 13-7·8.5 
Affected: IC 13-7-1·2: IC 13-7·8.5 

Sec. 12. (a) The owner or operator of a facility 
seeking a permit for the treatment. recovery, storage, 
or disposal of hazardous waste must institute 
corrective action as necessary to protect human health 
and the environment for all releases of hazardous 
waste or constituents from any solid waste manage
ment unit at the facility, regardless of the time at 
which waste was placed in such unit. 

(b) Corrective action will be specified in the 
permit. The permit will contain schedules of 
compliance for such corrective action (where such 
corrective action cannot be completed prior to issuance 
of the permit) and assurances of financial 
responsibility for completing such corrective action. 
(Indiana Em·iranmental Management Board; 820IAC 
.1,.1-45-12;/iled Mar 16. 1987. 10:45 am) 

SECTION 73. 320 lAC 4.1-48-6 is amended to 
read as follows: 

320 lAC 4.1-48-6 Containment 
Authority: IC 13·7·7: IC 13-7·8.5 
Affected: IC 13-1·3; IC 13-7·1·2: IC 13-7·8.5 

Sec. 6. (a) Container storage areas must have a 
containment system that is designed and operated in 
accordance with paragraph (b) of this section, except 
as otherwise provided by paragraph (c) of this section. 

(b) A containment system must be designed and 
operated as follows: 

(1) a base must underJie the containers which is 
free of cracks or gaps and is sufficiently impervious 
to contain leaks, spills, and accumulated precipita
tion until the collected material is detected and 
removed; 
(2) the base must be sloped or the containment 
system must be otherwise designed and operated to 
drain and remove Jiquids resulting from leaks, 
spills. or precipitation, unless the containers are 
elevated or are otherwise protected from contact 
with accumulated liquids; 

(3) the containment system must have 
capacity to contain ten percent (10%) of the 
of containers or the volume of the largest 
whichever is greater. Containers that do not 
free· liquids need not be considered 
detennination; 
(4) run-on into the containment system 
prevented unless the collection system has 
excess capacity in addition to that requ 
paragraph (b)(3)ofthis section to contain any 
which might enter the system; and 
(5) spilled or Jeaked waste and 
precipitation must be removed from the __ ,.,,,_ 
collection area in as timely a manner as is nec:fl!bol• 
to prevent overflow of the collection system. 

(c) Storage areas that store containers holding 
wastes that do not contain free liquids need not 
containment system defined by paragraph (b) of 
section except as provided by paragraph (d) of 
section, or provided that: 

(1) the storage area is sloped or is 
designed and operated to drain and remove 
resulting from precipitation, or 
(2) the containers are elevated or are 
protected from contact with accumulated .... , •• u.~. 

(d) Storage areas that store containers nolle1.iil• 
the wastes listed below that do not contain 
liquids must have a containment system defined 
paragraph (b) of this section: 

(1) F020. F021. F022, F023, F026, and 

[Note: If the collected material is a hazardous 
under 320 lAC 4.1-3 through 320 lAC 4.1-6. it must 
managed as a hazardous waste in accordance with 
applicable requirements of 320 lAC 4.1-7 through 
lAC 4.1-32 and 320 lAC 4.1-40through 3201AC 4. 
If the collected material is discharged through a 
source to waters of the State, it is subject to the 
ments of IC 13-1-3 and regulations promu 
thereunder.] (Indiana Environmental Ma7/LlLJf'nL~ 
Board; 920 IA C 1,.1-1,8-6; filed Jul SO. 1985, 9:01 am: 
IR 1959; filed Mar 16. 1987, 10:45 am) 

SECTION 74. 320 lAC 4.1-49-4 
read as follows: 

320 lAC 4.1-49-4 Inspections 
Authority: IC 13-7·7: IC 13-7-8.5 
Affeded: IC 13-7·1·2: JC 13-7·&5 

Sec. 4. (a) The owner or operator must 
(1) overfilling control equipment (e.g., waste 
cut-off systems and by-pass systems) at )east 
each operating day to ensure that it is in 
working order; 
(2) data gathered from monitoring 
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(f g .. pressure and temperature gauges) where 
p~esent. at least once each operating day to ensure 
that the tank is being operated according to its 
deSign: 
(3) for uncovered tanks. the level of waste in the 
tank. at least once each operating day, to ensure 
compliance with 320 lAC 4.1·4~3(b)(2): 
(4) the construction materials of the above-ground 
portions of the tank, at least weekly to detect corro
sion or erosion and leaking of fixtures and seams: 
and 
(5) the area immediately surrounding the tank. at 
least weekly. to detect obvious signs of leakage (e.g .. 
.. ·et spots or dead vegetation). 

(b) As part of the inspection schedule required in 
320 lAC 4.1-41-6(b) and in addition to the specific 
requirements of paragraph (a) of this Section. the 
owner or operator must develop a schedule and 
procedure for assessing the condition of the tank. The 
schedule and procedure must be adequate to detect 
cracks. leaks. corrosion or erosion which may lead to 
cracks or leaks, or wall thinning to less than the 
thickness required under 320 lAC 4.1-49-2. 
Procedures for emptying a tank to allow entry an [sic.] 
inspection of the interior must be established when 
necessary to detect corrosion or erosion of the tank 
sides and bottom. The frequency of these assessments 
must be based on the material of construction of the 
tank. type of corrosion or erosion protection used. rate 
of corrosion or erosion observed during previous 
inspections. and the characteristics of the waste being 
treated or stored. 

(c)(l) As part of the contingency plan required 
under 320 lAC 4.1-43. the owner or operator must 
specify the procedures he intends to use to respond to 
tank spills or leakage. including procedures and 
timing for expeditious removal of leaked or spilled 
waste and repair of the tank. 

(2) For EPA Hazardous Wastes Nos. F020, 
F021, F022, F023, F026, and F027. the 
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tanks for inspsection [sic.).) flndiana Enl'ironmental 
Management Board; 820 lAC 1,.1-49-4; filed Jul 90. 
1985. 9:01am: 8/R 1960;filed Mar 16. 1987, 10:45 am) 

SECTION 75. 320 lAC 4.1-49-8 is added to read as 
follows: 

320 lAC 4.1-49-8 Special requirements for 
hazardous wastes F020, F021, 
F022, F023, F026, and F027 

Authority: IC 13·7-7; IC 13-7-&5 
Arfect.ed: IC 13·7-1·2: IC 13·7·8.5 

Sec. 8. (a) In addition to the other requirements 
of 320 lAC 4.1-49. the following requirements apply to 
tanks storing or treating hazardous wastes F020, 
F021. F022. F023. F026. and F027. 

(1) Tanks must have systems designed and 
operated to detect and adequately contain spi1ls or 
leaks. The design and operation of any containment 
system must reflect consideration of all relevant 
factors. including: 

(i) capacity of the tank: 
(i i) volumes and characteristics of wastes stored 
or treated in the tank: 
(iii) method of collection of spills or leaks: 
(iv) the design and construction materials of the 
tank and containment system: and 
(v) the need to prevent precipitation and run-on 
from entering into the system. 

(2) As part of the contingency plan required by 320 
lAC 4.1-43. the owner or operator must specify such 
procedures for responding to a spill or leak from the 
tank into the containment system as may be 
necessary to protect human health and the environ
ment. These procedures shall include measures for 
immediate removal of the waste from the system 
and replacement or repair of the leaking tank. 

(Indiana Enzironmental Management Board; 920/AC 
4.1·49-8; filed Mar 16. 1987, 10:45 am) 

SECTION 76. 320 lAC 4.1-50-2 is amended to 
read as follows: 

rontingency plan must also include the procedures 320 lAC 4.1·50.2 Design and operating require-
for responding to a spill or leak of these wastes ments 
from tanks into the containment system. These Authority: IC 13-7-7; IC 13-7-&5 
procedures shall include measures for immediate Affecled: IC 13-7-1-2; IC 13-7-&5 

removal of the waste from the system and replace- Sec. 2. (a) A &\lrfeee impe\lfHimeBt (exee~M fep 
mentor repair of the leaking tank. 6ft existing partie& ef 8 B\lrfeee impewHimeBt) I"'MMM 

(Note:Asrequiredby3201AC4.1-41-6(c).theowner &aYe a liDer t.ftM is deeipea, eenstruet.ec:l, aiWI 
or operator must remedy any leak. crack, or wall mstallec:l t.e pPe'flent tmY mig:ratien ef wast.ee e.M el 
thinning in violation of 320 lAC 4.1-49-2. or equipment the i:mpe~:~ndment t.e the adjeeeBt subs\lrfaee &eH er 
or Process malfunction in violation of 320 lAC 4.1·49-3. lf'9\lOdwater &r fM:lrfeee water M QftY time a~&\f &fte 
~hich he discovers during inspection. See 29 CFR Sec- aeQ.ye life (ineluding the elesl:l:Pe perieci) ef tee 
t10n 1910.94(d)(ll) for Occupational Safety and Health impeuRdmeBt. Any surface impoundment that is 
Administration requirements relating to entry of not covered by paragraph (c) of this section or 320 
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eenstr-tiet.ea, maiAte:iflea, &86 eperat.ea toe 
&Ye!'toppiAg PeeHltiBg Rem BOFmal &P 

eperatioss; everfillisg; wifKi &86 W&¥e 

rainfall; NB eft'; malnmetiose &f leYel eet:K-toRlL 

ala:rme, &fHi ~ ei:fWpmest; &fHi A\lmM et"Pet, (1) 
.,~ 

0rr 

lAC 4.1-25-1.5 must have a liner for all portions of 
the impoundment (except for existing portions of 
such impoundments). The liner must be designed, 
constructed, and installed to prevent any ·migra
tion of wastes out of the impoundment to the 
adjacent subsurface soil or groundwater or 
surface water at any time during the active life 
(including the closure period) of the impoundment. 
The liner may be constructed of materials that may 
allow wastes to migrate into the liner (but not into the 
adjacent subsurface soil or groundwater or surface 
water) during the active life of the facility, provided 
that the impoundment is closed in accordance with 320 
lAC 4.1-5D-6(a)(l). For im)X>undments that will be 
closed in accordance with 320 lAC 4.1-5D-6(a)(2), the 
liner must be constructed of materials that can 
prevent wastes from migrating into the liner during 
the active life of the facility. The liner must be: 

~ A BHrfaee i:mpoHAiimeB' ~ h&Ye ~ 
Me deaigBea, eeAstf<liet.ea, &86 maistaieed 
&Hffietent etRietlual ist.eg:ri~ te prevest 
failype &f t.M ~ lB ens\iring etNet\H'al ~ 
it mut ~ 9e pres\imea ~ t.M lifter. sys~em -Q 
fWletaon 'Ntthe\lt leakage dHFlBg ~ &etWe Hfee{._. i 
ttM: I 

- do 1 

the 
Ef 
an' 
(2)' 

(1) constructed of materials that have appropriate 
chemical properties and sufficient strength and 
thickness to prevent failure due to pressure 
gradients (including static head and external 
hydrogeologic forces), physical contact with the 
waste or leachate to which they are exposed. 
climatic conditions, the stress of installation, and 
the stress of daily operation; 
(2) placed upon a foundation or base capable of 
providing support to the liner and resistance to 
pressure gradients above and below the liner to 
prevent failure of the liner due to settlement. 
compression. or uplift; and 
(3) installed to cover all surrounding earth likely 
to be in contact with the waste or leachate. 

(b) The owner or operator will be exempted from 
the requirements of paragraph (a) of this section if the 
Technical Secretary finds. based on a demonstration 
by the owner or operator. that alternate design and 
operating practices, together with location 
characteristics. wiJJ prevent the migration of any 
hazardous constituents (see 320 lAC 4.1·4~4) into the 
groundwater or surface water at any future time. In 
deciding whether to grant an exemption, the 
Technical Secretary will consider: 

(1) the nature and quantity of the wastes; 
(2) the proposed alternate design and operation; 

~ The Thehniea:l Seeret.ary will epeeify itt'· 
petmit all aesign aM epera,iBg praetieee ~ ._ 
seeeseary te.eBsHre ~ ~ req\ti:remeste ef-._ 
~ape satisfieEl. 

(c) The owner or operator of each new surf~ 
impoundment, each new surface impoundme111 
unit at an existing facility, each replacement of 11 . 
existing surface impoundment unit, and e&Q; 
lateral expansion of an existing surface impound- i 
ment unit, must install two or more liners and a . 
leachate coJJection system between such linen. ; 
The liners and leachate collection system mUll: 
protect human health and the environment. Tbe 
requirements of this paragraph shall apply with 
respect to all waste recei\'ed after the issuance of 
the permit. The requirement for the installation of 
two or more liners in this paragraph may be 
satisfied by the installation of a top liner designed, 
operated and constructed of materials to prevent I 
the migration of any constituent into such liner l 
during the period such facility remains in opera· , 
tion (including any post-closure monitorinr l 
period), and a lower liner designed, operated, and i 
constructed to prevent the migration of any 1 

constituent through such liner during such period. I 
For the purpose of the preceding sentence, a lower 
liner shall be deemed to satisfy such requirement if t 
it is constructed of at least a 3-foot thick layer of i 
recompacted clay or other natural material with a • 
permeability of no more than 1 x 10·7 centimeter 
per second. 

(3) the hydrogeologic setting of the facility, (d) Paragraph (c) of this section wiD not apply 
including the attenuative capacity and thickness of if the owner or operator demonstrates to the 
the liners and soils present between the impound- Commissioner and the Commissioner finds for 
mf'nt and groundwater or surface water: and such surface impoundment, that alternative 
(4) all other factors which would influence the design andoperatingpractices,togetherwlthJoea
quality and mobility of the leachate produced and tion characteristics, will prevent the migration of 
the potential for it to migrate to groundwater or any hazardous constituent into the groundwater or 
surface water. surface water at least as effectively as such linen 
~ A firfaee impo\IIHimes' ll!iHK &e designeEl, and leachate collection systems. 
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) The double liner requirement set forth in 
It (c) of this section may be waived by the 
-misSlOnt!r for any monofill, if: 
J) The ,monofill contains only hazardous 

!..astes from foundry furnace emission controls 
r metal casting molding sand, and such wastes 
~0 not contain constituents which would render 
the wastes hazardous for reasons other than the 
t:P toxicity characteristics in 320 lAC 4.1·5-5; 

and 
,2t(i)(A) The monofill has at least one liner for 
•·hich there is no evidence that such liner is 
leaking. For the purposes of this paragraph, the 
ttrm "liner" means a liner designed, 
eonstructed, installed, and operated to prevent 
haZardous waste from passing into the liner at 
anY time during the active life of the facility, or a 
liner designed, constructed, installed, and 
operated to prevent hazardous waste from 
migrating beyond the liner to adjacent 
.ubsurface soil, groundwater, or surface water 
at any time during the active life of the facility. 
In the case of any surface impoundment which 
baa been exempted from the requirements of 
paragraph (c) of this section on the basis of a 
liner designed, constructed, installed, and 
operated to prevent hazardous waste from 
passing beyond the liner, at the closure of such 
impoundment, the owner or operator must 
remove or decontaminate all waste residues, all 
contaminated liner material, and contaminated 
10il to the extent practicable. If all contaminated 
10il ii not removed or decontaminated, the 
p.·ner or operator of such impoundment will 
comply v.;th appropriate post-closure require
ments, including but not limited to groundwater 
monitoring and corrective action; 
(B) The monofill is located more than one
quarter mile from an underground source of 
drinking water (as that term is defined in 320 
lAC 4.1·1·7); and 
fC) The monofill it in compliance with 
renerally applicable groundwater monitoring 
requirements for facilities with Final (State) 
pennita: or 
(ii) The owner or operator demonstrates that 
the monofill is located, designed and operated 10 

u to assure that there wiiJ be no migration of any 
hazardous constituent into groundwater or 
llllrface water at any future time. 
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rainfaJJ; run~n; malfunctions of )eve) controllers, 
alarms, and other equipment; and human error. 

(g) A surface impoundment must have dikes 
that are designed, constructed, and maintained 
with sufficient structural integrity to prevent 
massive failure of the dikes. In ensuring structural 
integrity, it must not be presumed that the liner 
system wiJJ function without leakage during the 
active life of the unit. 

(h) The Commissioner will specify in the permit 
all design and operating practices that are 
necessary to ensure that the requirements of this 
section are satisfied. (Indiana Ent•ironmental 
Managemenl Board; 320 lAC 4.1·50.2; filed Jul 30, 
1985, 9:01am: 8 IR 1962;/iled Mar 16, 1987, 10:45 am) 

SECTION 77. 320 lAC 4.1-50-4 is amended to 
read as follows: 

320 lAC 4.1-50-4 Monitoring and inspection 
Authority: IC 13-7-7; IC 13-7-&5 
Affected: IC 13-7·1·2: IC 13-7·&5 

Sec. 4. (a) During construction and installation, 
liners (except in the case of existing portions ofsurface 
impoundments exempt from 320 lAC 4.1·50.2(a)) and 
cover systems (e.g., membranes, sheets, or coatings) 
must be inspected for uniformity, damage, and 
imperfections (e.g., holes, cracks, thin spots, or foreign 
materials). Immediately after construction or installa
tion: 

(1) synthetic liners and covers must be inspected to 
ensure tight seams and joints and the absence of 
tears, punctures, or blisters; and 
(2) soil-ba.sed and admixed liners and covers must 
be inspected for imperfections including lenses, 
cracks, channels, root holes, or other structural non
uniformities that may cause an increase in the 
permeability of the liner or cover. 

(b) While a surface impoundment is in operation, it 
must be inspected weekly and after storms to detect 
evidence of any of the following: 

(1) ·deterioration, malfunctions, or improper 
operation of overtopping control systems; 
(2) sudden drops in the level of the impoundment's 
contents; 
~ ~ preeeftee ef l:iEt\Hds ift JeH cleteetiaa 
aystema, wMPe msteJleci ~ eemply wKh gag lAG 
4.1 9() 3; aa4 
~ Sevepe el'98i&B er ~ eigfte ef cleteriePMiea 

(I) A surface impoundment must be designed, itt diJre9 er &thef eeftte:ii\:B\eftt clevieee. 
~cted, maintained, and operated to prevent (3) severe erosion or other signs of deteriora-
"erto tion in dikes or other containment devices. ~ ~ping resulting from normal or abnormal 

lhons; overfilling; wind and wave action; (c) Prior to the issuance of a permit. and after any 
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extended period oftime (at least six (6) months) during 
which the impoundment was not in service, the owner 
or operator must obtain a certification from a qualified 
engineer that the impoundment's dike, including that 
portion of any dike which provides freeboard, has 
structural integrity. The certification must establish. 
in particular, that the dike: 

(1) will withstand the stress of the pressure 
exerted by the types and amounts of wastes to be 
placed in the impoundment; and 
(2) will not fail due to scouring or piping, without 
dependence on any liner system included in the 
surface impoundment construction. 

(Indiana EnrircmmRntal Management Board; 320/AC 
.4.1·5~.4; filed Jul 30. 1985, 9:01 am: 8 IR 1963; filed 
Mar 16. 1987. 10:45 am) 

SECTION 78. 320 lAC 4.1·50·5 is amended to 
read as follows: 

the portion of the impoundment which was 
repaired and the following steps are taken: 

(1) If the impoundment was removed from 
as the result of actual or imminent dike failurt, 
dike's structural integrity must Qf recertified. 
accordance with 320 lAC 4.1-50.4(c). 
(2) If the impoundment was removed from 
as the result of a sudden drop in the liquid 
then: 

(i) for any existing portion of the impou 
a liner must be installed in compliance with 3'4! 
lAC 4.1-50.2(a); er ~lAG 4.1 eG 3; and . 
(ii) for any other portion of the impoundrnelll. 
the repaired liner system must be certified by, 
qualified engineer as meeting the desi11 
specifications approved in the permit. 

320 lAC 4.1·50.5 Emergency repairs; 
gency plans 

Authority: rc 13-7·7; IC 13-7·&5 
Affected: IC 13·7·1·2: IC 13·7·8.5 

(e) A surface impoundment that has been remov~ 
from service in accordance with the requirements~ 

contin- this section and that is not repaired within a 
reasonable period of time must be closed in accordantt 
with the provisions of 320 lAC 4.1-50.6. (India~ 
Em·ironmental Management Board; 320/AC "-1·50.~, 
filed Jul SO. 1985, 9:01 am: 8 IR 1963; filed Mar lt; 
1987, 10:.45 am) · Sec. 5. (a) A surface impoundment must be 

removed from service in accordance with paragraph 
(b) of this section when: SECTION 79. 320 lAC 4.1-50-6 is amended to: 

(1 

ynS 

op€ 
yne 
4.1 
dtJ 

tl'lt 
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(1) the level of liquids in the impoundment 
suddenly drops and the drop is not known to be 
caused by changes in the fiows into or out of the 
impoundment; or 

320 lAC 4.1-5o-6 Closure and post-closure care . 
read as follows: ~-

(2) the dike leaks. 

Authority: IC 13-7·7: IC 13-7·8.5 
Affected: IC 13·7-1-2: IC 13-7·8.5 

Sec. 6. (a) At closure, the owner or operator; 
(b) When a surface impoundment must be 

removed from service as required by paragraph (a) of 
this section, the owner or operator must: 

m~ I 

(1) immediately shut off the fiow or stop the addi· 
tion of wastes into the impoundment: 
(2) immediately contain any surface leakage 
which has occurred or is occurrin~ 
(3) immediately stop the leak: 
(4) take any other necessary steps to stop or 
prevent catastrophic failure; 
(5) if a leak cannot be stopped by any other means. 
empty the impoundment; and 
(6) notify the Technical Secretary of the problem 
in writing within seven (7) days after detecting the 
problem. 

(c) As part ofthe contingency plan required in 320 
lAC 4.1-43, the owner or operator must specify a 
procedure for complying with the requirements of 
paragraph (b) of this section. 

(1) remove or decontaminate all waste residues.; 
contaminated containment system componenta I 

(liners, etc.), contaminated subsoils, and structul'!l: 
and equipment contaminated with waste and ~ 
leachate, and manage them as hazardous wastt • 
unless 320 lAC 4.1-3-3(d); or I 

(2)(i) eliminate free liquids by removing liquid I 
wastes or solidifying the remaining wastes and I 
waste residues; 
(jj) stabilize remaining wastes to l!o bearing 
capacity sufficient to support final cover; and 
(iii) cover the surface impoundment with a final 
cover designed and constructed to: 

(A) provide long-term minimization of the 
migration of liquids through the closed impound
ment; 
(B) function with minimum maintenance; 
(C) promote drainage and minimize erosion 01 
abrasion of the final cover; 

(d) No surface impoundment that has. been (D) accommodate settling and subsidence 110 
removed from service in accordance with the require- that the cover's integrity is maintained; and 
ments of this section may be restored to seryice unless (E) have a permeability less than or equal totht 
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permeability of any bottom liner system or 
natural subsoils present. 

bl If some waste residues or contaminated 
~terials are left in place at final clvsure, the owner or 

'" rator must comply with all post-closure require
o~nts contained in 320 lAC 4.1-4&-7 through 320 lAC 
:t-46-10. including maintenance and monitoring 
t.roughout the post-closure care period (specified in 

!he permit under 320 lAC 4.1-46-7). The owner or 
perator must: 

0 (ll maintain the integrity and effectiveness of the 
final cover. including making repairs to the cap as 
necessary to correct the effects of settling. 
subsidence. erosion, or other events: 
~ mamtaift 8:fHi mefliter the leek det.eetiiefl 
~ ifl eeeerd &R ee wit.fi 300 lAG 4.1 eO a wftel'e 
~ 8 ~S~m is present BeWJCeR Seaele tiftet' 
eys,ems; 
~ meiRt&ifl &M meRiter ~ ~eandweter 
aeniterinr system &fMi eemply wit.fi a» ~ 
epplieehle reqairemente ef 300 lAG 4-:-1-4&; &Bd 
{41 prer;eflt ran en &M ~R eff iP&m ereding er 
~FWise damaging~ fi.ftal eeYeP; 

(2) maintain and monitor the groundwater 
monitoring system and comply with an other 
applicable requirements of 320 lAC 4.1-45; and 
(3) pre\·ent run~n and run~fffrom eroding or 
otherwise damaging the final cover. 

fcl{l) If an owner or operator plans to close a 
surface impoundment in accordance with paragraph 
taKll of this section, and the impoundment does not 
comply with the liner requirements of 320 lAC 4.1·50. 
aal and is not exempt from them in accordance with 
320 lAC 4.1-50.2(d), then: 

(i) the closure plan for the impoundment under 
320 lAC 4.1-46·3 must include both a plan for 
complying with paragraph (a)( 1) of this section and 
a contingent plan for complying with paragraph 
(aX2) of this section in case not all contaminated 
subsoils can be practicably removed at closure; and 
fii) the owner or operator must prepare a 
contingent post-closure plan under 320 lAC 4.1·4&-8 
hm for complying with paragraph (b) of this sec
tion in case not all contaminated subsoils can be 
practicably removed at closure. 

(2) The cost estimates calculated under 320 lAC 
U-47-3 and 320 lAC 4.1-47-5 for closure and post· 
dasure care of an impoundment subject to this 
Paragraph must include the cost of complying with the 
GM!tinrent closure plan and the contingent post· 
dosureplan. but are not required to include the cost of 
~ted closure under paragraph (a)(l) of this sec-

Final Rules ~=== 

~ DYring ~ post e)esare eere perieEI, if HEt'Yids 
leek ifl.te e lee-k deteetien system installed \HMier aaG 
lAG 4.1 eO a.~ &WfleP er epereter mu-e-t ~Ute 
Teehniea) Seeretary ef the lee-k ie YRitiflg wi&hin 
&e'leR(7) Ela-ye eft.er detecting the leek-. The Teehnieal 
See-re\&ry wH-1 meeify the per-mi-t te reEtaire 
eemplianee wit.fi ~ reqwremente ef 300 lA{; ~ 
(Indiana Ent'ironmental Management Board; 820/AC 
~1-5().6; filed Jul 80, 1985. 9:01am: 8/R 1964.: filed 
Mar 16. 1987, 10:45 am) 

SECTION 80. 320 lAC 4.1-50.9 is added to read as 
follows: 

320 lAC 4.1-5(}9 Special requirements for 
hazardous wastes F020. F021, 
F022. F023, F026, and F027 

Authority: JC 13-7-7; IC 13-7·&5 
Affected: IC 13·7-1·2: IC 13-7·&5 

· Sec. 9. (a) Hazardous wastes F020. F021. F022. 
F023. F026. and F027 must not be placed in a surface 
impoundment unless the owner or operatDr operates 
the surface impoundment in accordance with a 
management plan for these wastes that is approved by 
the Commissioner pursuant to the standards set out in 
this section. and in accord with all other applicable 
requirements of 320 lAC 4.1·40 through 320 lAC 4.1-
54. The factors to be considered are: 

(1) the volume, physical. and chemical 
characteristics of the wastes. including their 
potential to migrate through soil or to volatilize or 
escape into the atmosphere; 
(2) the attenuative properties of underlying and 
surrounding soils or other materials; 
(3) the mobilizing properties of other materials co
disposed with these wastes; and 
(4) the effectiveness of additional treatment, 
design, or monitoring techniques. 

(b) The Commissioner may determine that addi
tional design, operating, and monitoring require
ments are necessary for surface impoundments 
managing hazardous wastes F020, F021, F022. F023. 
F026. and F027 in order to reduce the possibility of 
migration of these wastes to groundwater, surface 
water. or air so as to protect human health and the 
environment. (Indiana Environmental MaTUJJ}ement 
Board; 820/AC ~1-5().9;/iledMar 16, 1987. 10:45am) 

SECTION 81. 320 lAC 4.1-51-5 is amended to 
read as follows: 

320 lAC 4.1·51·5 Monitoring and inspection 
Authority: IC 13-7-7; IC 13-7·&5 
Affected: IC 13·7·1·2: IC 13-7·&5 

Sec. 5. (a) During construction or installation, 
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liners (except in the case of existing portions of piles 
exempt from 320 lAC 4.1-51-2(a)) and cover systems 
(e.g., membranes. sheets. or coatings) must be 
inspected for uniformity, damage. and imper~ections 
(e.g .. holes, cracks, thin spots, or foreign materials). 
Immediately after construction or installation: 

(1) synthetic liners and covers must be inspected to 
ensure tight seams and joints and the absence of 
tears, punctures. or blisters: and 
(2) soil-based and admixed liners and covers must 
be inspected for imperfections including lenses. 
cracks, chan-:els, root holes. or other structural non
uniformities that may cause an increase in the 
permeability of the liner or cover. 

(b) While a waste pile is in operation. it must be 
inspected weekly and after storms to detect evidence of 
any of the following: 

(1) deterioration, malfunctions, or improper 
operation of run-on and run-off control systems: 
~ ~ preeeBee ef lifttilS& ift leak aetee4iieB 
systems, wfteloe ifletalled ~ eomply wi-tJl 300 lAG 
4.1 BI a. 
(a1 pPepel' f\metioBmg ef MM aispersaJ eeBWel 
systems, whef'e preeeB&; &ft6 
~ ~ preeeBee ef leaeha&.e H:l &~Hi proper ~ 
&ieBiBg ef leaeha&e eelleetieB aft6 remo"¥&1 
systems, whet'e preeeB&. 
(2) proper functioning of wind dispersal 
control systems, where present; and 
(3) the presence of leachate in and proper func
tioning of leachate collection and removal 
systems, where present. 

(Indiana Em1'j,ronmental. M a7Ulge171.ent Board; 820 lAC 
.4.1-51-5; fi,Ud J-ul 30. 1985, 9:01am: 8/R 1967; filed 
Mar 16, 1987, 10:.45 am) 

SECTION 82. 320IAC4.l-51-9isaddedtoreadas 
follows: 

320 lAC 4.1·51-9 Special requirements for 
hazardous wastes F020, F021, 
F022, F023, F026, and F027 

Authority: IC 18-7·7: IC 18-7·8.5 
AUect.ed: IC 18-7-1·2: IC 18-7·8.5 

Sec. 9. (a) Hazardous wastes F020, F021. F022. 
F023, F026. and F027 must not be placed in waste piles 
that are not enclosed (as defined in 3201AC 4.1-51-1(c)) 
unless the owner or operator opera~ the waste pile in 
accordance with a management plan for these wastes 
that is approved by the Commissioner pursuant to the 
standards set out in this paragraph. and in accord with 
all other applicable requirement!! of 320 lAC 4.1-40 
through 320 lAC 4.1-St. The factors to be considered 
are: 

characteristics of the wastes. including 
potential to migrate through soil or to volatil~ 
escape into the atmosphere; 
(2) the attenuative properties of underlying 
surrounding soils or other materials; 
(3) the mobilizing properties of other ..... u .. n• 

disposed with these wastes; and 
(4) the effectiveness of additional treatnr~l!!lt 
design, or monitoring techniques. 

(b) The Commissioner may determine that add;. 
tiona! design, operating, and ·monitoring require. 
ments are necessary for piles managing hazardo'
wastes F020, F021, F022, F023, F026, and F027 ie 
order to reduce the possibility of migration of theae 
wastes to groundwater, surface water, or air so as to 
protect human health and the environment. (/ndia.7aa 
Environmental Management Board; 820/AC .4.1-51·9: 
filed Mar 16, 1987, 10:45 am) ' 

SECTION 83. 320 lAC 4.1-52-11 is added to read 
as follows: 

820 lAC 4.1-52-11 Special requirements for 
hazardous wastes F020, 
F021, F022, F028, F026, and 
F027 

Authority: IC 18-7-7: IC 18-7-8.5 
Affected: IC 18-7-1-2: IC 18-7-8.5 

Sec. 11. (a) Hazardous wastes F020. F021. F022. 
F023. F026. and F027 must not be placed in a land 
treatment unit unless the owner or operator operates 
the facility in accordance with a management plan for 
these wastes that is approved by the Commissioner 
pursuant to the standards set out in this paragraph. 
and in accord with all other applicable requirements 
of 320 lAC 4.1-40 through 320 lAC 4.1-54. The factors 
to be considered are: 

(1) the volume, physical, and chemical 
characteristics of the wastes, including their 
potential to migrate through soil or to volatilize or 
escape into the atmosphere; 
(2) the attenuative properties of underlying and 
surrounding soils or other materials; 
(3) the mobilizing properties of other materials c~ 
disposed with these wastes; and 
(4) the effectiveness of additional treatment. 
design, or monitoring techniques. 

(b) The Commissioner may determine that addi
tional design, operating, and monitoring require
ments are necessary for land treatment facilities 
managing ha.zardous wastes F020, F021, F022, F023. 
F026. and F027 in order to reduce the possibility of 
migration of these wastes to groundwater, surface 

(1) the volume, physical, and chemical water, or air so as to protect human health and the 
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,·ironment. (Indiana Em·ironmRnlal Management 
~onrd: 9;20 lAC 1,..1·52·11; filed Mar 16. 1987. 10:45 

am) 

sECTION 84. 320 lAC 4.1·53-2 is amended to 
read as follows: 

,:o IAC 4.1·53·2 Design and operating require
ments 

Authority: IC 13-7·7; JC 13-7·8.5 
Affe~: IC 13-7-1-2: IC 13·7·8.5 

gee. 2. (a) A laAEifY1 (eKeept ~8ft exiB~Ag petr

tieft ef 8 landf'J:ll) Htti8t ha¥e-: Any landfill that is not 
ro,·ered by paragraph (c) ofthis section or 320 lAC 
.c.1·28·1.5(a) must have a liner system for all por
tions of the landfill (except for existing portions of 
.uch landfill). The liner system must have: 

(1) A liner that is designed. constructed, and 
installed to prevent any migration of wastes out of 
the landfill to the adjacent subsurface soil or 
groundwater or surface water at any time during 
the active life (including the closure period) of the 
landfill. The liner must be constructed of materials 
that prevent wastes from passing into the liner 
during the active life of the facility. The liner must 
be: 

(i) constructed of materials that have 
appropriate chemical properties and sufficient 
strength and thickness to prevent failure due to 
pressure gradients (including static head and 
external hydrogeologic forces), physical contact 
with the waste or leachate to which they are 
exposed, climatic conditions. the stress of 
installation, and the stress of daily operation; 
(ii) placed upon a foundation or base capable of 
providing support to the liner and resistance to 
pre~ure gradients above and below the liner to 
prevent failure of the liner due to settlement, 
compression. or uplift; and 
(iii) installed to cover all surrounding earth 
likely to be in contact with the waste or leachate; 
and 

(2) A leachate collection and removal system 
immediately above the liner that is designed. 
eonstructed, maintained. and operated to collect 
and remove leachate from the landfill. The 
TeehAiee:l Seeretary Commissioner will specify 
design and operating conditions in the pennit to 
ensure that the leachate depth over the liner does not 
exceed 30 em (one foot). The leachate collection and 
removal system must be: 

(i) Constructed of materials that are: 
(A) chemically resistant to the waste 

Final Rules =~=~ 

(B) of sufficient strength and thickness to 
prevent collapse under the pressures exerted 
by overlying wastes, waste cover materials, 
a-ryd by any equipment used at the landfill; and 

(ii) Designed and operated to function without 
clogging through the scheduled closure of the 
landfill. 

(b) The owner or operator will be exempted from 
the requirements of paragraph (a) of this section if the 
TeehAieal Seeretary Commissioner finds, based on a 
demonstration by the owner or operator, that 
alternative design and operating practices, together 
with location characteristics, will prevent the migra
tion of any hazardous constituents (see 320 IAC 4.1-45-
4) into the groundwater or surface water at any future 
time. In deciding whether to grant an exemption, the 
TeehfiieaJ Seereta:ry Commissioner will consider: 

(1) the nature and quantity of the wastes; 
(2) the proposed alternate design and operation; 
(3) the hydrogeologic setting of the facility, 
including the attenuative capacity and thickness of 
the liners and soils present between the landfill and 
groundwater or surface water; and 
(4) all other factors which would influence the 
quality and mobility of the leachate produced and 
the potential for it to migrate to groundwater or 
surface water. 

~ The 9Wftet' 9f' eperater l!t\HM. Elesig=R, eeAstru~. 
eperate, aftEi ma:iAte:iA 8 Nn eA eeAtrel system 
eapable &f preventing ilew &Me the aeQ.y.e pel"tieA el 
c.fte laAMHJ S\IMK pealt dieeharge ftoem at J.eaet 8 ~ 
yeBf st.ePIB. 

~ The &Wftef 9f' eperater IB-\IiK Eleeig=R, eeRstru~. 
.eperate, 8ftd ma:iAtain 8 P\lft effm8Aagemeftt system 
te eelleet MHi eeAtrel at leaM the WiKel r;el\II!Be 
~eswting frem e 24 he\H', 2e yee:r stelllh 

~ CeUeetieA &M helEliRg faeilities ~ taMe&f' 
basins) eBseeiatea with NR eft &!WI P\lft eff eeAtrel 
systems 1!!-\:lB-t &e emptied &P etherwise m8:ftaged 
eKpeditiellsly &ftetr sterme ee eB ~ te eKeeed the 
deeip eepaeity &f &he system. 

~ If t.he landfill eeAtaiAs 6fl3' pa!(ie\I:Jate matter 
whieh may &e sllbjeet te wHwi Elispersal, &he 8Wftef 9f' 

ape rater~ ee¥el' 9f' &iherw:ise B'IB:ft8ge the l&M:fill 
te eeAtrel wHwi ElispeN&l. 

{e} The Teehffie&l Seetet&Fy wiD speeify iB tee 
permi~ ell deeip &M eperatiiftg praetieee ~ He 

Meessary te eAs\H'e Lfta.i the P'eillli:remeAte &f~~ 
tieR e:re &8filflfiea. 

managed in the landfill and the leachate (c) The owner or operator of each new landfill, 
expected to be generated; and each new landfill unit at an existing facility, each 
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replacement of an existing landfj)) unit, and each 
lateral expansion of an existing landfill unit, must 
install two or more liners and a leachate collection 
system above and between the liners. The ·liners 
and leachate collection systems must protect 
human health and the en\'ironment. The require
ment for the installation of two or more liners in 
this paragraph may be satisfied by the installation 
of a top liner designed, operated and constructed of 
materials to prevent the migration of any 
constituent into such liner during the period such 
facility remains in operation (including any post
closure monitoring period), and a lower liner 
designed, operated, and constructed to pre\'ent the 
migration of any constituent through such liner 
during such period. For the purpose of the 
preceding sentence, a lower liner shaJJ be deemed 
to satisfy such requirement if it is constructed of at 
least a 3-foot thick layer of recompacted clay or 
other natural material with a permeability of no 
more than 1 x 10·7 centimeter per second. 

(d) Paragraph (c) of this section will not apply 
if the owner or operator demonstrates to the 
Commissioner and the Commissioner finds for 
such land fiJI, that alternati\'e design and ope~t!ng 
practices, together with location characteriStiCS, 
will pre\·ent the migration of any hazardous 
constituent into the groundwater or surface water 
at least as effecti\'ely as such liners and leachate 
collection systems. 

L· 

(e) The double liner requirement set forth in 

hazardous constituent into groundwater 
surface water at any future time. 

(f) The owner or operator must 
construct, operate, and maintain a run-on 
system capable of preventing now onto the 
portion of the landfill during peak discharge 
a~ least a 25-year storm. 

(g) The owner or operator must 
construct, operate, and maintain a run-o~ 
management system to collect and control at leal 
the water volume resulting from a 24-hour, 2&. 
year storm. 

(b) Collection and holding facilities (e.g., tanka 
or basins) associated with run-on and run-off· 
control systems must be emptied or othel"\\iat 
managed .expeditiously after storms so as not to 
exceed the design capacity of the system. 

(i) If the landfill contains any particulate 
matter which may be subject to wind dispersal, tht i 

owner or operator must cover or otherwiae :I 

manage the landfill to control wind dispersal. 

(j) The Commissioner will specify in the permit ~ 
all design and operating practices that are 1 
necessary to ensure that the requirements of thia 
section are satisfied. (Indiana Environmental 
Management Board; 320 lAC 4.1-53-2; filed Jul SO, 
1985, 9:01am: 8 IR 1974;/iled Mar 16. 1987, 10:45 am) 

SECTION 85. 320 lAC 4.1-53-4 is amended to 
read as follows: 

paragraph (c) of this section may be waived by the 320 lAC 4.1-53-4 Monitoring and inspection 
Commissioner for any monofill, if: Authority: IC 18-7·7: IC 18-7·&5 

(1) the mono fill contains only hazardous wastes Af!ected: IC 18-7-1·2: IC 13-7·&5 

from foundry furnace emission controls or metal Sec. 4. (a) During construction or installation, 
casting molding sand, and such wastes do not liners (except in the case of existing portions of 
contain constituents which would render the landfills exempt from 320 lAC 4.1·53-2(a)) and cover 
wastes hazardous for reasons other than the EP systems (e.g., membranes, sheets, or coatings) must be 
toxicity characteristics in 320 lAC 4.1-5·5: and inspected for uniformity, damage, and imperfections 
(2)(i)(A) the monofill has at least one liner for (e.g., holes, cracks, thin spots, or foreign materials). 
which there is no evidence that such liner is Immediately after construction or installation: 
leaking; (1) synthetic liners and covers must be inspected to 
(B) the monofill is located more than one- ensure tight seams and joints and the absence of 
quarter mile from an underground source of tears, punctures. or blisters; and 
drinkin& water (as that term is defined in 320 (2) soil-based and admixed liners and coven must 
lAC 4.1-1-7); and be inspected for imperfections including lenses, 
(C) the mono fill is in eompliance. w.'th cracks, channels, root holes, or other structural non· 
generally applicable groundwater momtonng uniformities that may cause an increase in the 
requirements f()r facilities with final (State) permeability of the liner or cover. 
permits; or be 
(ii) the owner or operator demonstrates that (b) While a landfill is in operation, it must 
the monofill is located, designed and operated so inspected weekly .and after sU,rms U,detectevidenceof 
as to assure that there will be no migration of any any of the followmg: 
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deterioration, malfunctions, or improper 

,

1 
'peration of run-on and run-off control systems; 
~ ;Be preeeAee ef liqmtie ill lee* deteeaea 
~where iMtaJJed te eemply ~ ~ ~ 

; ~pet' f\lneaening ef wiftd tiiepei'Sal eeatrel 

&M remer;&} system Yfttiti Jeaehate is 1te Je&gep 
tieteeteti:; 
~ maintain &ftti meaiter $he peyndwater 
meaiteriag system &:ftti eemply wiih aD etheP 
applieable req;airemeate ef 300 lA(;; ~ 
~ pre¥ent flm &'A &:ftti Nn eff iPem ereElmg eP 

etherwise damaging the fift&l e&YeP. Mti t ~ where preseat; Mti 
~ ~!he preeenee ef leaehete ift &M preper ftifte. 
~ ef leaehete eeUeetien &ftti remer;al 
~ where preeeat. 
,21 proper functioning of wind dispersal 
control systems. where present; and 
,3, the presence of leachate in and proper func
tioning of leachate collection and remo\'al 
l)·stems. where present. 

J•diana Em-ir011mental Management Board; 320/AC 
'. J-59-.l,.; filed Jul 30, 1985, 9:01am: 8 IR 1976; filed 
iar 16. 1987. 10:1,5 am) 

sECTION 86. 320 IAC 4.1-53-6 is amended to 
rtlli as follows: 

S!O IAC 4.1-53-6 Closure and post-closure care 
Authority: IC 13-7-7; JC 13-7-&5 
ANf(ted: IC 13·7-1·2; IC 13-7·&5 

Sec. 6. (a) At final closure of the landfill or upon 
cJosure of any cell. the owner or operator must cover 
the landfill or cell with a final cover designed and 
CDnstructed to: 
m provide long-term minimization of migration 

E$ preteet &'Ad maintain &'l:lrveyed eeftehm&He 
Y6ed ifi eamplyiag with 8aG ~ 4.1 aa fi. 
(2) continue to operate the leachate collection 
and removal system until leachate is no longer 
detected; 
(3) maintain and monitor the groundwater 
monitoring system and comply with aU other 
applicable requirements of 320 lAC 4.1-45; 
(4) prevent run-on and run-off from eroding or 
otherwise damaging the final cover; and 
(5) protect and maintain surveyed bench· 
marks used in complying with 320 lAC 4.1-53-5. 

~ DHriftg ~ pest eJee'l:lre e&t"e perieti, il ~ 
Jee.kB ifl.te the leak deteetian system i.nstelJed \lft6eP 
gag lAG 4.1 ea a. the &wftei' &I' eperator ~ ~ 
~ ThchaieaJ Seeretary efthe lee* iB Wf'itiag wit.hin 
~ f+t deyft after de'eeting the leak:~ TeehBieal 
Seaetaey will me&ify the peflBK t-e req 'l:lire 
eempliaaee with the reqmremeBte ef 300 lAG~ 
(Indiana Emrironmental Management Board; S201AC 
.1,.1-59-6; filed Jul 30. 1985, 9:01 am: 8 IR 1976; filed 
Mar 16. 1987, 10:1,5 am) 

of liquids through the closed landfill: SECTION 87. 320 lAC 4.1-53-9 is amended to 
(2) function with minimum maintenance; read as follows: 
(3) promote drainage and minimize erosion or 
abrasion of the cover: 320 lAC 4.1-53-9 Special requirements for bulk 
441 accommodate settling and subsidence so that and containerized liquids 
the cover's integrity is maintained: and Authority: IC 13-7-7; IC 13-7·&5 
(5) have a permeability less than or equal to the Affected: IC 13-7-1-2; IC 13-7·&5 

permeability of any bottom liner system or natural Sec. 9. (a) Bulk or non-containerized liquid 
subsoils present. waste or waste containing free liquids &NHM ~ 8e 
(b) After final closure, the owner or operator must pJaeed ift 8 JB:BcifilJ Yftlese may be placed in a landfill 

amply with all post-closure requirements contained prior to May 8, 1985, only if: 
iD 320 IAC 4.1-46-7 through 320 lAC 4_1•4s-1o. (1) the landfill has a liner and leachate collection 
111Ciuding maintenance and monitoring throughout and removal system that meet the requirements of 
the post-closure care period (specified in the pennit 320 lAC 4.1-53-2(a); or 
under 320 IAC 4.1·46-n The owner or operator must: <2> before disposal, the liquid waste or waste 

Ul maintain the integrity and effectiveness of the containing free liquids is treated or stabilized, 
final cover, including making repairs to the cap as chemically or- physically (e.g., by mixing with an 
11ecessary to correct the effects of settling, absorbent solid), so that free liquids are no longer 
~Jbsidence, erosion, or other events: pre9t'llt. 
~ maintain 6fHi mefti\er tM Jeak tl~eB ~ ~n&a!Bere heldiftg floee liqmde fiHtM &M 1te 
~ iB aeeerdanee w:Kft 33Q ~ 4.1 ~3. wftet.e pJaeee ill a lB:Btif~ wtieee: 
llleft e system is preeeftt &ev.Yeen deable IHter {-» aJ.l floee etaftd:ing lit~Yid: 
.,.\eme; (ij has &eee remer;eti ~ tieeenting, er et.hef 
il eenti:ftae te eperate the Jeaehate eeUee4iiea metheda; 
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~ eeeePYea; &P ... 

~ has heeft etheruiee el:imift8toeli; et' 

~ ~ eeata.ifter ie Yel'Y ~ tMieft &S 8ft 

amp\He; et' 

~ t.fte eeataiaer ie aesig'ftea ~ ftel6 free liEtY:ias 
fer USC~ .tft&ft SteF&ge, tMteft H 8 B8tl.epY et' 

e8paeiter; et' 

~ t.fte eeawuaer ie 8 laB peek H ae&ea is ~ 
lAG 4.1 e.a 11 aM ie disposed elm 8eeeraa:Hee w*ft 
gag I:M; 4.1 sa 11. 

(b) Effective May 8. 1985, the placement of 
bulk or non-containerized liquid hazardous waste 
or hazardous waste containing free liquids 
(whether or not absorbents have been added) in 
any landfiU is prohibited. 

(c) To demonstrate the absence or presence of 
free liquids in either a containerized or a bulk 
waste, the foUowing test must be used: Method 
9095 (Paint Filter Liquids Test) as described in 
"Test Methods for Evaluating Solid Wastes, 
Physical/Chemica) Methods." [EPA Publication 
No. SW-846~ 

(d) Containers holding free liquids must not be 
placed in a landfill unless: 

(1) all free-standing liquid: 
(i) has been removed by decanting, or other 
methods; · 
(ii) has been mixed with absorbent or 
solidified so that free-standing liquid is no 
longer observed: or 
(iii) has been otherwise eliminated; or 

(2) the container is very small, such as an 
ampule: or 
(3) the container is designed to hold free liquids 
for use other than storage, such as a battery or 
capacitor; or 
(4) the container is a lab pack as defined in 320 
lAC 4.1·53·11 and is disposed of in accordance 
with 320 lAC 4.1·53·11. 

(e) Effective November 8, 1985, the placement 
of any liquid which is not a hazardous waste in a 
landfill is prohibited unless the owner or operator 
of such landfill demonstrates to the Commissioner 
or the Commissioner determines, that: 

(1) the only reasonably a·vailable ahernative to 
the placement in such landfill is placement in a 
landfiiJ or unlined surface impoundment, 
whether or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain, hazardous 
waste: and 

.; ................ _, 

(2) placement in such owner or 
landfiiJ wilJ not present a risk of contam 
of any i.u1derground source of drinking 
(as that term is defined in 320 lAC 4.1·1·7). 

(/ndiana Environmental ManagemRnt Bc,ard; 8fO 
4.1·59·9; filed Jul 90. 1985, 9:01am: 8/R 1977: 
Mar 16. 1987, 10:45 am) ' 

SECTION 88. 320 lAC 4.1·53·12 is added to 
as follows: 

320 lAC 4.1·53·12 Special requirements 
hazardous wastes Fo 
F021, F022, F023, F026, 
F027 

Authority: IC 13-7·7; IC 13-7·&5 
Affec1.ed: JC 13-7-1·2; IC 18-7·&5 

Sec. 12. (a) Hazardous wastes F020, F021. 
F023. F026, and F027 must not be placed in a 
unless the owner or operator operates the landfill 
accord with a management plan for these wastes 
is approved by the Commissioner pursuant to 
standards set out in this paragraph, and in accord 
all other applicable requirements of 320 lAC 4. 
through 320 lAC 4.1·54. The factors to be ""'""aut:~ 
are: 

(1) the volume, physical. and chem· 
characteristics of the wastes, including 
potential to migrate through the soil or to vo 
or escape into the atmosphere: 
(2) the attenuative properties of underlying 
surrounding soils or other materials: 
(3) the mobilizing properties of other materials 
disposed with these wastes; and 
(4) the effectiveness of additional tre 
design, or monitoring requirements. 

(b) The Commissioner may determine that 
tiona! design, operating, and monitoring 
ments are necessary for JandfiJJs managing 
wastes F020, F021, F022, F023, F026. and F027 
order to reduce the possibility of migration of 
wastes to groundwater, surface water, or air so as 
protect human health and the environment. 
Environmental Management Board; 920 lAC 4.1 
12; filed Mar 16. 1987, 10:45 am) 

SECTION 89. 320 lAC 4.1·54-1 
read as follows: 

320 lAC 4.1·54·1 Applicability 
Authority: IC 13-7·7: IC 13-7·&5 
Affected: IC 13-7·1·2: IC 18-7·&5 

Sec. 1. (a) 320 lAC 4.1·54 applies to owne~ 
operators of facilities that incinerate hazardous w 
except as 320 lAC 4.1·40.1 provides otherwise. 
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f uowing facility owners or operators are 
0 
nsidered to incinerate hazardous waste: 

eo (1) owners or operators of hazardous waste 
incinerators (as defined in 320 lAC 4.1·1-7); and 
(2) owners or operators who burn hazardous 
waste in boilers or in industrial furnaces in 
order to destroy such waste, or who burn 
hazardous waste in boilers or in industrial 
furnaces for any recycling purpose and elect to 
be regulated under 320 lAC 4.1-54. 

(b) ·After consideration of the waste analysis 
included with the Final (State) Permit appHcation, the 
;«hftieel SeereWHry Commissioner,in establishing 
the permit conditions, must exempt the applicant from 
all requirements of 320 lAC 4.1·54 except 3201AC 4.1-
54-2 (Waste analysis) and 320 lAC 4.1-54-8 (Closure);: 

(1) If the TeehnieeJ SeePCtary Commissioner 
finds thatthe waste to be burned is: 

(0 Jisted as a hazardous waste in 320 lAC 4.1-6. 
solely because it is ignitable (Hazard Code 1), or 
corrosiv~ (Hazard Code C), or both; or 
(ii) listed as a hazardous waste in 320lAC 4.1-6, 
solely because it is reactive (Hazard Code R) for 
characteristics other than those listed in 320 IAC 
4.1-5-4(a)(4) and (5). and wiii not be burned when 
other haiardous wastes are present in the 
combustion zone: or 

·'(iii) a · hazardous· waste solely because it 
possesses the characteristic of ignitability, 
corrosivity. or both. as determined by the test for 
characteristics of hazardous wastes under 320 
lAC 4.h5; or 
(iv) a hazardous waste solely because it 
possesses any of the reactivity characteristics 
described by 320 lAC 4.1·5-4(a){l), (2), (3). (6). (7). 
and. (8), and will not be burned when other 
hazardous wastes are present in the combustion 
zone; and 

(2) If the waste analysis shows that the waste 
contains none of the hazardous constituents listed in 
320. lAC 4.1-6-9 which would reasonably be 
expected to be in the waste. 

to human health and the environment when burned in 
an incinerator. 

(d) The owner or operator of an incinerator may 
conduct trial burns subject only to the requirements of 
320 lAC 4.1-37-3(Short term and incinerator permits). 
(lndiana Ent:ironmental Management Board; 8201AC 
._1·5~·1; filed Jul SO, 1985. 9:01am: 8JR 1978;/iled 
Mar 16, 1987, 10:~5 am) 

SECTION 90. 320 lAC 4.1-54-4 is amended to 
read as follows: 

320 lAC 4.1-54-4 Performance standards 
Authority: IC 13-7-7; IC 13-7·8.5 
Affected: IC 13-7-1-2: IC 13-7-8.5 

Sec. 4. An incinerator burning hazardous waste 
must be designed, constructed, and maintained so 
that. when operated in accordance with operating 
requirements specified under 320 lAC 4.1·54-6, it will 
meet the following performance standards: 

(a)(l) Except as provided in paragraph (a)(2), 
an incinerator burning hazardous waste must achieve 
a destruction and removal efficiency (DRE) of 99.99% 
for each principal organic hazardous constituent 
(POHC) designated (under 320 lAC 4.1·54-3) in its 
permit for each waste feed. DRE is determined for 
each POHC from the following equation: 

Where: 

ORE = (Win - Wout) X 100% 
Win 

Win = Mass feed rate of one principal organic 
hazardous constituent (POHC) in the waste stream 
feeding the incinerator, and 

Wout = Mass emission rate of the same POHC 
present in exhaust emissions prior to release to the 
atmosphere. 

(2) An incinerator burning hazardous wastes 
F020, F021, F022, F023, F026, or F027 must 
achieve a destruction and removal efficiency 

(e) If the waste to be burned is one which is (DRE) of 99.9999% for each principal organic 
described by paragraphs (b)(1)(i), (b)(1)(ii). (b)(1)(iii). hazardous constituent (POHC) designated (under 
or (b)(1)(iv) of this section and contains insignificant 320 lAC 4.1·54·3) in its permit. This performance 
concentrations of the hazardous constituents listed in must be demonstrated on POHCs that are more 
320 lAC 4.1-6-9, then the Teeha:ieel Seere,apy difficult to incinerate than tetra·, penta·, and 
Commissioner may, in establishing pennit condi- hexachlorodibenzo-p-dioxins and dibenzofurana. 
tions, exempt the applicant from all requirements of DRE is determined for each POHC from the equa-
320 lAC 4.1·54, except 320 lAC 4.1·54-2 (Waste tion in 320 lAC 4.1-54-4(&)(1). In addition, the 
analysis) and 320 lAC 4.1-54-8 (Closure), after owner or operator of the incinerator must notify 
mnsideration of the waste analysis included with the the Commissioner of his intent to incinerate 
Pfrmit application, unless the Teehnieel Seel'etapy hazardous wastes F020, F021, F022. F023, F026, 
Commissioner finds that the waste will pose a threat or F027. 
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(b) An incinerator burning haz.ardous waste and 
producing stack emissions of more than 1.8 kilograms 
per hour (4 pounds per hour) of hydrogen chloride 
(HCl) must control HCl emissions such that the rate of 
emission is no ~Teater than the larger of either 1.8 
kilograms per hour or one pe-cent 0%) oft~ HC! in 
the stack gas prior to entering &n) pollut1oo rontro1 
equipment. · 

(c) An incinerator burning hazardous waste must 
not emit particulate matter in excess of 180 
milligrams per dry standard cubic meter (0.08 grains 
per dry standard cubic foot) when corrected for the 
amount of oxygen in the stack gas according to the 
formula: 

P, = P.x ..1.!._ , 
2l·Y 

Where P is the corrected concentration of 
~ 

particulate matter. P"' is ~e measured con centra· 
tion of particulate matter: and Y is the measured 
concentration of oxygen in the stack gas, using the 
Orsat method for oxygen analysis of dry flue gas. 
presented in 40 CFR Part 60. Appendix A (Method 
3). This correction procedure is to be used by all 
hazardous waste incinerators except those 
operating under conditions of oxygen enrichment. 
For these facilities, the Technica1 Secretary will 
select an appropriate correction procedure. to be 
&pecified in the facility permit. 

(d) For purposes of permit enforcement. 
compliance with the operating requirements specified 
in the pennit (under 320 lAC 4.1·54-6) will be 
regarded as compli&nce with this Section. However. 
evidence that compliance with those permit conditions 
is insufficient to ensure compliance with the 
performance requirements of this Section may be 
.. information• justifying modification, revocatjon. or 
reissuance of a permit under 320 lAC 4.1·36-2. 
(/ndia.na EYlt:irOP.mnital Mana~nt Board; SiOIAC 
+1·5/,-J,; filed Jv.l !0. 1985, 9:01 am: 8 IR 1979; filed 
Mar 16. 1987. 10:1,5 am) 

SECTION 91. The following are repealed: 

820 lAC 4.1·50-3 Double-lined turface impound· 
- menta: e:xeri\ption from 820 

lAC 4.1-45 JTOUndwater pro
tection requirement& -
Repealed 

Sec. 8. (Repealed b11 Indiana Ent·ironmental 
Managemmt Board; filed Mar 16. 1987, 10:1,5 am) 

320 lAC 4.1-51-3 Double-lined piles: exempti0~ · 
from 320 lAC 4.1-45 ~ur.a. 
water protection requit1. 

menta - Repealed 

Sec. 3. (Repealed by Indiana EnvironmnuQI 
Management Board; filed Mar 16. 1987. 10:45 am.) 

320 lAC 4.1·51-4 Jns~tion of liners: exempt~ . 
from 320 lAC 4.1-45 ~Unci
water protection requir1. I 

ments - Repealed 

Sec. 4. (Repealed by Indiana EnvironmentaJ 
Mano.gemenl Board; filed Mar 16. 1987, 10:1.5 am.) 

320 lAC 4.1-53-3 Double-lined landfills: exernp. 
tion from 820 lAC 4.1·45 
aroundwater protectio 11 
requirements - Repealed 

Sec. 3. (Repealed by Indiana Ent·ironmentaJ 
Management Board; jiJ.ed. Mar 16. 1987, 10:1,5 am) 

LSA Document t186·1IHFJ 
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Hearing Held: September f3. 1986. Septnnber 2+. 1986, 
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